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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee

June 12, 1991

AGENDA ITEM #1

ITEM:

	

Consideration of Concurrence in the Issuance of a New
Solid Waste Facilities Permit or Enforcement Action for
the Perdomo and Sons Material Recovery/Transfer
Processing Station, Los Angeles County.

KEY ISSUES:

n New permit for a new large volume material
recovery/transfer processing station

n Facility proposes to process 100 tons per day of
nonhazardous solid wastes of which approximately 50% of
the material will be recovered

n Facility in operation without a Solid Waste Facilities
Permit since September, 1990 . Operating under an
extended Notice and Order by the Local Enforcement
Agency

n Staff recommends concurrence in the issuance of permit

FACILITY FACTS:

Project :

	

New permit for a large volume material
recovery/transfer processing station

Facility Type :

	

Material Recovery/Transfer Processing Station

Name :

	

Perdomo & Sons, Inc ., Material Recovery/
Transfer Station, Facility No . 19-AA-0845

Location :

	

1512 Bonnie Beach Place, Los Angeles

Setting : .	Land uses within 1,000 feet of this facility
are as follows : Heavy and Light Industrial,
Single Family Residential (nonconforming),
Multiple Family Residential, Warehouse,
Freeway (I-10), and Railroad.

Operational

	

Facility is currently operating under a
Status :

	

Notice and Order issued by the LEA

000001



Perdomo and Sons Material
Recovery/Transfer Processing Station

Page 2

Agenda Item No . 1

	 June 12 . 1991

Permitted Maximum
Daily Capacity :

	

100 tons per day

Area :

	

1 acre

Owner/Operator :

	

Mr . Samuel Perdomo, President,
Perdomo and Sons, Inc.

LEA :

	

Los Angeles County Department of Health
Services

SUMMARY:

Background The scope of the proposed permit is to authorize an
operation of a 100 tons per day material recovery/transfer
processing station on 1 acre facility . Up to 80 tons per day of
the projected daily volume will consist primarily of plastics,
paper products, and other food containers from fast-food
restaurants and 20 tons per day of commercial waste with high
recyclable content of cardboard, glass, and aluminum . The waste
stream accepted at this facility are limited by the Conditional
Use Permit: solid, municipal waste not containing significant
quantities of organic material subject to rapid decay such as
restaurant garbage, produce waste, or yard clippings.
The facility may process restaurant waste containing food waste
in order to recover plastics and only if the waste processing is
approved by and fully conforms with all requirements of the
Department of Health Services.

This facility has been operating without a Solid Waste Facilities
Permit (SWFP) since September, 1990 . On September 28, 1990, the
LEA issued a Notice and Order to the operator requiring
corrective action by December 28, 1990 but also allowing
continuation of the operation in the interim . It has been the
LEA's determination that the continuation of the operation posed
no threat to either the public health or the environment.

This facility was brought before the Board's Permitting and
Enforcement Committee at the March 13, 1991 and May 8, 1991
meetings . At those meetings, the Board's Enforcement Division
discussed the status of this unpermitted site and the ongoing
State Minimum Standard violations occurring at the processing
station . During a joint reinspection of the facility on May 16,
1991, Board staff and the LEA determined that the operator has
made significant improvements at the site.
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Perdomo and Sons Material
Recovery/Transfer Processing Station
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Agenda Item No . 1

June 12, 1991

•

Environmental Controls The following provisions for
environmental controls have been installed and are in use at this
facility : A washer unit complete with a surge tank and a three
stage waste water clarifier system . The washer is needed to
remove residual food wastes from the restaurant polystyrene food
containers and the waste water generated from this operation is
managed by the surge tank and clarifier system before discharge
into the public sewer . Waste water generated from daily clean up
of bin containers and facility work surfaces and floors is also
managed by this waste water clarifier system.

Clean up programs and schedules have been implemented to address
litter, vector and similar concerns . Dust problems are
controlled by periodic spraying of refuse with water, daily clean
up and wash down of tipping floors and by resurfacing a facility
yard. A waste load checking program is also in place to detect
and manage any discovered prohibited waste types.

Resource Recovery Operations The proposed facility aims at
recovery of approximately 50% of the waste that is processed.
Perdomo & Sons, Inc .(PSI), has entered into an agreement with
McDonald's Restaurants to collect wastes from 130 stores within
40 miles radius of the project site . PSI is in the process of
negotiating to extend this agreement to 240 stores within a sixty
mile radius . The waste to be received and processed also
includes existing contracts with Anhauser-Buesch and Ford Motor
Companies . Wastes from the Ford facility include corrugated
cardboard, waste paper, and colored ledger paper.

REQUIREMENTS FOR CONCURRENCE WITH THE SOLID WASTE FACILITIES
PERMIT:

The LEA has submitted a proposed permit to the Board . Staff
having reviewed the permit and supporting documentation, has
found that the proposed permit is acceptable for the Board's
consideration of concurrence . In making this determination the
following items were considered:

1 .

	

Consistency with Board Standards

The LEA is scheduled to conduct an inspection for compliance
with State Minimum Standards. of this facility's designs and
operations in conjunction with the Board's Enforcement
Division on June 6, 1991 and will transmit their findings to
the Board at the time .
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Perdomo and Sons Material
Recovery/Transfer Processing Station
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	June 12 . 1991

2. Conformance with County Plan

The LEA has certified that the facility's conformance with
the County Plan has been approved by the Los Angeles County
Solid Waste Management Committee/Integrated Solid Waste
Management Task Force on April 18,1991 and Board staff
agrees with said certification.

3. Consistency with General Plan

The LEA has made the finding that this new MRF/Transfer
Station is designated in the County of Los Angeles General
Plan and is compatible with the surrounding land uses.
Board staff agrees with said finding.

4. Consistency with Waste Diversion Requirements

Based on review of the documents for the proposed project,
staff has determined that the project is consistent with the
County's waste diversion goals.

Additional Requirements

1 . California Environmental Oualitv Act

State law requires the preparation and certification of an
environmental document and Mitigation Monitoring and
Implementation Schedule.

Los Angeles County Department of Regional Planning prepared
a Negative Declaration (ND) (SCH #89061434) for the proposed
project . As required by the California Environmental
Quality Act (CEQA), the ND identified the project's
potential adverse environmental impacts and mitigation
measures that would reduce those impacts to a less than
significant level . Board staff reviewed the ND and provided
comments to the County on November 17, 1989 . The County
prepared and submitted an adequate response to comments.
The project was certified as approved by the Los Angeles
County Department of Health Services, the Lead Agency for
the project, and a Notice of Determination was filed on
February 7, 1990.

A Mitigation Monitoring and Implementation schedule (MMIS)
was submitted to the Board September 12, 1990 . Potential
environmental impacts and mitigation measures associated
with the facility are identified and incorporated in the
MMIS (Attachment 5)

•
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After reviewing the environmental documentation for the
project, Board staff have determined that CEQA has been
complied with, and the ND is adequate and appropriate for
the Board's use in evaluating the proposed project.

2 . This facility is currently operating without a SWFP, a
violation of Public Resources Code, Section 44002 . Board
concurrence with this proposed permit would correct this
violation.

BOARD ACTION:

Pursuant to PRC Section 44009, the Board has 60 calendar days to
concur in or object to the issuance of a Solid Waste Facilities
Permit . Since the proposed permit for this facility was received
on May 30, 1991, the last day the Board could act is July 29,
1991.

STAFF RECOMMENDATION:

• Staff recommends the Board adopt Permit Decision No . 91-40
concurring in the issuance of Solid Waste Facilities Permit No.
19-AA-0845.

ATTACHMENTS:

1. Permit Decision No . 91-40
2. Location Map
3. Site Map
4. Permit No . 19-AA-0845
5. Mitigation Monitoring Implementation Schedule

Agenda Item Submitted By :	 Tadese Oebre-Hawariat Phone :	 323-5380

Approved By :	 Herb Iwahiro	 	 Phone :	 327-9182
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Attachment 1

California Integrated Waste Management Board
Permit Decision No. 91-40

June 26, 1991

WHEREAS, the County of Los Angeles Department of Health
Services, acting as Local Enforcement Agency, has submitted to
the Board for its review and concurrence in, or objection to a
new Solid Waste Facilities Permit for the Perdomo and Sons
Material Recovery/Transfer Processing Station; and

WHEREAS, Board staff has evaluated the proposed permit
for consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for this proposed permit have been met, including
consistency with Board standards, conformance with the County
Solid Waste Management Plan, consistency with the General Plan,
and compliance with the California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 19-AA-0845.

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held June 26, 1991.

Dated:

Michael R . Frost
Chairman
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Attachment 2

Perdomo and Sons, Inc.
Materials Recovery/
Waste Transfer Facility
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Attachment 3

,. ..
.
.3

	

—n4'
.a

	

4...-

y' :,

	

44 en
F

	

.

	

eon

	

,“.f

	

( , i .

	

\

FINL.7r. :VC . . :., . .

	

o

	

2030

966
tSOURCE : USGS; LOSANGELES. CALFORN LACUMORMKiLE.1903:PHOTO REVISED 1961

	

SCALE IN FEET

	

i
/

	

i

	

I -rip=	
SCS ENGINEERS ~10

Figure 1 . Site Location Map for Perdomo MRF/Transfer Station.
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'OPERATING PERMIT FOR FACILITIES
RECEIVING SOLID WASTE

NAME AND STREET ADDRESS OF FACILITY

•DOMO AND SONS, INC.
MATERIALS RECOVERY/WASTE TRANSFER
FACILITY
1512 NORTH BONNIE BEACH PLACE
LOS ANGELES, CALIFORNIA 90063

TYPE OF FACuar,
LARGE VOLUME
TRANSFER STATION

FACIUTY/PERMIT NUMBER
19—AA—0845

NAME AND MAILING ADDRESS OP OPERATOR

PERDOMO AND SONS, INC.
SAMUEL PERDOMO
1512 NORTH BONNIE BEACH PLACE
LOS ANGELES . CALIFORNIA 90063

PERMITTING ENFORCEMENT AGENCY

	

CITY/COUNTY

COUNTY OF LOS ANGELES

	

COUNTY OF LOS ANGELES, CALIFORNIA
DEPARTMENT OF HEALTH SERVICES wwwaaa~a

U!. =
PERMIT 11 NAY 31991

This permit is granted solely to the operator named above, and is not transferrable.

Upon a change of operator, this permit is subject to revocation.

Upon a significant change in design or operation from that described by the Plan of Operation
or the Report of Station or Disposal Site Information, this permit is subject to revocation,
suspension, or modification.

This permit does not authorize the operation of any facility contrary to the State Minimum
Standards for Solid Waste Handling and Disposal.

This permit cannot be considered as permission to violate existing laws, ordinances, regulations,
or statutes of other government agencies.

The attached permit findings, conditions, prohibitions, and requirement are by this reference
incorporated herein and made a part of this permit

~•

APPVOVED;

APPROVING OFFICER

RICHARD HANSON, PROGRAM DIRECTOR
NAME TITLE SOLID WASTE MANAGEMENT

AGENCY ADDRESS

DEPARTMENT OF HEALTH SERVICES
SOLID WASTE MANAGEMENT PROGRAM
2525 CORPORATE PLACE, ROOM 150
MONTEREY PARK, CALIFORNIA 91754

AGENCY USE/COMMENTS

PROPOSED
SEAL

'MB (R•v . 7/54(

PERMIT RECEIVED BY CWMB

MAY 30 1991
PERMIT REVIEW DUE DATE

CWMB CONCUR RANCE DATE

PERMIT ISSUED DATE
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Proposed Permit
Perdomo and Sons, Inc .

	

19-AA-0845

	

May 1991
Materials Recovery/Waste Transfer Facility

	

Page 1 of 14

FINDINGS

1 . Description of the facility's design and operation:

This Solid Waste Facility Permit is the initial permit
for the Perdomo and Sons Inc . (PSI) Materials
Recovery/Waste Transfer Facility . This permit is
required by the California Public Resources Code,
Division 30, Part 4, Chapter 3, Sections 44001 et seq.
and the California Code of Regulations, Title 14,
Division 7, Chapter 5, Article 3, Sections 18200 et seq.

All waste received at the facility will be processed in
order to recover items such as cardboard, kraft paper,
polystyrene, polyethylene, aluminum and glass . These
materials will be stored in bins or baled and later
transfered and sold to various buy-back recycling
centers, dealers, brokers etc . who utilize the materials.
Refuse will be delivered to the facility only by vehicles
owned by the facility owner/operator and will not be used
by the public.

A. The owner and operator of the Materials
Recovery/Transfer Waste Facility is:

Perdomo and Sons, Inc.
1512 North Bonnie Beach Place
Los Angeles, California 90063
Mr. Samuel Perdomo, President

B. The facility is located within Los Angeles County
at 1512 North Bonnie Beach Place in the
unincorporated City Terrace area of East Los
Angeles, California 90063 . The site is bounded by
Whiteside Street on the south, Knowles Avenue on
the east, Medford Street on the north, Bonnie Beach
Place on the west and a parcel of land to the
southeast which is not a part of the processing
facility but owned and under the control of Perdomo
and Sons Inc . The southeast parcel is separated
from the processing area (defined and permitted in
the CUP) by a three foot high cable fence and may
only be used for vehicle parking and waste
collection container storage, commensurate with
local zoning requirements .The total area of the
facility is about 1 .15 acres . (Refer to Figures 2,3
and 4 of the RSI .)

•1

000010



•

Proposed Permit
Perdomo and Sons, Inc .

	

19-AA-0845
Materials Recovery/Waste Transfer Facility

FINDINGS : (continued)

C. The facility consists of a 13,108 sq . ft . two story
container storage building where waste processing
will take place, a 2,000 sq . ft . truck maintenance
building, a 900 sq . ft . light maintenance building,
and a 1,600 sq. ft . office building, all of which
have been constructed on concrete . The property
(permitted and non-permitted) is surrounded on two
sides by a 10 foot concrete block wall topped with
helical barbed wire and the remainder is surrounded
by an 8 foot chain link fence . (Refer to Page 1 and
Figure 4 of the RSI .)

D. This new facility is a large volume
transfer/recycling station which receives only
nonhazardous municipal solid waste collected by PSI
vehicles from limited sources under contract to
PSI . The limited sources include McDonald's
Restaurants, Anhauser-Buesch and the Ford Motor
Company . No infectious (to be redefined as "medical
waste" after March 31, 1991), hazardous, liquid or
other wastes as defined by the California State
Department of Health Services as requiring special
treatment or handling are permitted at this
facility.

E. The facility is designed to handle 120 tons of
refuse per day but it is anticipated that the
average daily throughput will be 100 tons . Design
and operation of this facility are as specified by
the Report of Station Information dated June 1991.
(Refer to Page 7 of the RSI .)

F. Refuse is processed in the following sequence:

1) The waste will enter the facility through the
Whiteside Street gate (only collection
vehicles owned and operated by PSI) and
proceed approximately 40 feet to a scale where
it will be weighed.

2) Wastes will be unloaded in the tipping area
and the waste collection vehicles will exit
the facility through the Bonnie Beach Place
gate .

May 1991
Page 2 of 14
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Proposed Permit
Perdomo and Bons, Inc .

	

19-AA-0845
Materials Recovery/Waste Transfer Facility

FXNDINGB : (continued)

3) In the tipping area, cardboard and colored
plastic food bags are separated manually from
incoming loads . All other materials are moved
via a rubber tired skip loader into a hopper
located at the beginning of the waste
processing line . The hopper guides the wastes
onto an inclined conveyer belt which feed the
waste picking line.

4) Four (4) waste pickers on each side of the
picking line manually removes designated
recyclables and place them into bins.

5) At the end of the processing line, wastes are
deposited into a bin which, when full, is
loaded into a mobile compactor . The compacted
wastes are hauled via transfer vehicles (roll-
off trucks) to the BKK, Bradley West, Sunshine
Canyon, or Puente Hills Landfills (subject to
flow limits on wastes generated in the City of
Los Angeles) . (Refer to Page 9 of the RSI).

G. Materials Recycling, as described and conditioned
in this document, is the only resource recovery
operation allowed at this site.

H. There is a waste load checking program to
counteract the accidental or illicit disposal of
prohibited materials at the transfer station.
(Refer to Conditions/Provisions section of this
Permit .)

I. It is anticipated that within one year from the
date of issue of the SWFP, the operator will submit
an application to revise the existing Permit . The
application, and revised RSI, is expected to
address an increase of received waste to 350 tons
per day.

J. This facility is open Monday through Saturday '5 :00
a .m. to 10:00 p.m. for PSI vehicles only . The
processing line operates between 6 :00 a .m. and
10 :00 p .m. The general public is not admitted.

May 1991
Page 3 of 14

•
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Proposed Permit
Perdomo and Bons, Inc .

	

19-AA-0845
• Materials Recovery/Waste Transfer Facility

FINDINGS : (continued)

2 . The following documents condition the design and/or
operation of this facility.

A. Report of Station Information, Perdomo and Sons,
Inc ., Materials Recovery/Waste Transfer Facility,
dated June 1991.

B. Los Angles County:

1) Negative Declaration, SCH #8906134, Notice of
Determination, January 10, 1990 by the Los
Angeles County Regional Planning Commission . A
Mitigation Monitoring Implementation Schedule
is included in the Solid Waste Facility
Permit . (See Attachment 1)

2) Conditional Use Permit No . 89211-(3) granted
January 10, 1990 by the Los Angeles County
Regional Planning Commission and which expires
on January 10, 2000.

3) Finding of Conformance by the Los Angeles
County Solid Waste Management
Committee/Integrated Waste Management Task
Force on April 18, 1991 . [ See 3 .B below ]

3 . The following findings are required pursuant to Public
Resources Code (PRC):

A. PRC 44010

This permit is consistent with the criteria,
guidelines and standards adopted by the California
Integrated Waste Management Board [PRC 44010].

B. PRC 50000

A Finding of Conformance was approved by the Los
Angeles County Solid Waste Management Committee on
April 18, 1991 .[PRC 50000(a)(1)) .

May 1991
Page 4 of 14
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Proposed Permit
Perdomo and sons, Inc .

	

19-AA-0845

	

May 1991
Materials Recovery/Waste Transfer Facility

	

Page 5 of 14

FINDINGS : (continued)

3 . The following findings are required pursuant to the PRC
(continued)

C .

	

PRC 50000 .5

The Regional Planning Commission of Los Angeles
County found that the site is within the Industrial
land use category of the EAST LOS ANGELES COMMUNITY
GENERAL PLAN and that [50O00 .5(a)] "The proposed
use as modified and with the attached conditions
and restrictions will be consistent with the
adopted general plan for that area ." ; and that
(50O00 .5(b)(1)) "The facility would be a valid land
use under that plan subject to the development
standards of the County regulatory codes ." ; and
that (50000 .5(b)(2)] "As modified and with the
attached restrictions and conditions, the requested
use, at the location proposed, will not adversely
affect the health, peace, comfort or welfare of
persons residing and working in the surrounding
area, and will not be materially detrimental to the
use, enjoyment, or valuation of property of other
persons located in the vicinity of the site, and
will not jeopardize, endanger, or otherwsise
constitute a menace to the public health, safety
and general welfare ." (Refer to Conditional Use
Permit, Case Number 89211-(3))
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Proposed Permit
Perdomo and Sons, Inc .

	

19-AA-0845 May 1991
Materials Recovery/Waste Transfer Facility Page 6 of 14

FINDINGS: (continued)

4. This new facility's proposed design and operation were
reviewed and found to be in compliance with the State
Minimum Standards for Solid Waste Handling and Disposal
based on the Report of Station Information's proposed
design and operation and an inspection of the facility by
the LEA on June ( ), 1991 . The facility is currently
operating under a Notice and Order which conditions the
operation of the facility while operating without a Solid
Waste Facility Permit (SWFP) . The Notice and Order
expires when the LEA issues the SWFP.

5. The local fire protection agency has determined that the
facility is in conformance with applicable fire
standards.

6. Land uses within 1,000 feet of this facility are as
follows:

1. M-2 Heavy industrial

2. Light Industrial

3. Single Family Residential (non-conforming)

4. Multiple Family Residential

5. Warehouse

6. Freeway (I-10)

7. Railroad

000015



Proposed Permit
Perdomo and Sons, Inc .

	

19-AA-0845

	

May 1991
Materials Recovery/Waste Transfer Facility

	

Page 7 of 14

	

•

CONDITIONS:

Jteauirements:

1. This facility shall comply with all the State
Minimum Standards for Solid Waste Handling and
Disposal.

2. This facility shall comply with all federal, state,
and local requirements and enactments including all
mitigation measures given in any certified
environmental document filed pursuant to Public
Resources Code, Section 21081 .6.

3. The operator shall maintain a copy of this Permit
at the facility so as to be available at all times
to facility personnel and to Enforcement Agencies'
personnel.

4. Additional information concerning the design and
operation of this facility shall be furnished on
request of the Local Enforcement Agencies'
personnel.

5. The operator shall comply with all notices and
orders issued by any responsible agency designated
by the Lead Agency to monitor the mitigation
measures contained in any of the documents
referenced within this permit pursuant to Public
Resources Code 21081 .6.

Prohibitions:

1. No hazardous waste, medical waste, liquids, sewage
sludge, sludge pumpings, materials which are of a
toxic nature, such as insecticides, poisons or
radioactive materials, and asbestos or asbestos
products shall be accepted.

2. No scavenging by the general public is permitted.

3. Receipt of dead animals is not permitted .

•1
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Proposed Permit
Perdomo and Sons, Inc .

	

19-AA-0845

	

May 1991
Materials Recovery/Waste Transfer Facility

	

Page 8 of 14

CONDITIONS:

Specifications:

1. No significant change in design or operation from
that described in the Findings Section of this
permit is allowed.

2. The operator shall notify the Local Enforcement
Agency, in writing, of any proposed changes in the
routine facility operation or changes in facility
design during the planning stages . In no case
shall the operator undertake any changes unless the
operator first submits to the Local Enforcement
Agency a notice of said changes at least 120 days
before said changes are undertaken . Any significant
change as determined by the LEA would require a
revision of the SWF Permit.

3. This facility has a permitted capacity of 120 tons
per operating day and shall not receive more than
this amount of solid waste without a revision of
this permit.

4. A change in the operator would require a new
Permit.

5. This Solid Waste Facilities Permit will expire on
January 10, 2000, pursuant to Condition No . 4 of
the Conditional Use Permit, No . 89211-(3), County
of Los Angeles, Regional Planning Commission.

Provisions:

1. This permit will be reviewed six (6) months after
the beginning of operation of this facility and may
be revised or modified as needed.

2. Operational controls shall be established to
preclude the receipt and disposal of volatile
organic chemicals or other types of prohibited
wastes .
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Proposed Permit
Perdomo and Sons, Inc .

	

19-AA-0845

	

May 1991
Materials Recovery/Waste Transfer Facility

	

Page 9 of 14 •

CONDITIONS:

provisions : (continued)

a. That during the hours of operation for all
transfer station activities, an attendant or
attendants shall be present at all times to
supervise the loading and unloading of the
waste material.

b. WASTE LOAD CHECKING PROGRAM:

The operator shall conduct a continuous waste
load checking program, approved by the Local
Enforcement Agency, to prevent and discourage
disposal of hazardous waste at this station.

1) Any hazardous materials thus found shall
be set aside in a secure area to await
proper disposition following notification
of the producer (if known) and the
appropriate governmental agencies . (Refer
to Appendix C of the RSI).

2) The working floor shall be under
continual visual inspection by station
personnel, such as spotters, equipment
operators, and supervisors for evidence
of hazardous materials . Any hazardous or
prohibited materials found shall be
managed as above.

3) Station personal performing the duties
required by this waste load checking
program shall be trained . The training
must include how to recognize suspicious
containers of hazardous waste, the proper
method of containment, and the reporting
requirements of this program . Station
personnel are to be retrained on an
annual basis and updated as needed . New
employees are to be trained prior to
assignment to a work station. The
training program must be approved by the
enforcement agency .

•

000018



•

•

Proposed Permit
Perdomo and Sons, Inc .

	

19-AA-0845
Materials Recovery/Waste Transfer Facility

CONDITIONS :

Provisions :

b. WASTE LOAD CHECKING PROGRAM : (continued)

4) Incidents of unlawful disposal of
prohibited materials shall be reported to
the enforcement agency monthly as
described in the monitoring section of
this permit. In addition, the following
agencies shall be notified atonce of any
incidents of illegal hazardous materials
disposal:

(a) Duty officer, County of Los Angeles
Department of Health Services Toxic
Waste Program at (213) 744-3223.

(b) Environmental Crimes Division, Los
Angeles County District Attorney at
(213) 974-6824.

(c) California Highway Patrol at (213)
736-2971.

3. The maximum storage period for refuse is 24 hours.
All stored waste must be contained within covered
bins or in enclosed vehicles.

4. The acceptance and processing of solid waste at the
facility shall be limited to a dry weather
condition as defined below:

A "dry weather condition" means any instance
in which rainfall is limited to such extent
that run-off from the rainfall does not exit
the property storm drain located east of the
baler .

May 1991
Page 10 of 14
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Proposed Permit
Perdomo and Sons, Inc .

	

19-AA-0845
Materials Recovery/Waste Transfer Facility

CONDITIONS:

Provisions : (continued)

If, while operating during a dry weather condition,
the meterological conditions change to a degree
that the dry weather condition is no longer valid
at the facility the operator shall:

1 . Prohibit the dumping of any waste onto
the receiving floor.

2 . Immediately clear all waste from any area
which would cause the waste to come into
contact with rainfall run-off.

3 . Immediately cease the introduction of
waste into the front end of the
processing line.

4 . Immediately take measures to remove all
loose litter throughout the premises to
include the areas adjacent to the
processing line, receiving area and the
baler.

5. Every day, when all waste processing has ended, the
following shall be done to the satisfaction of the
LEA :

1. Clear all litter, recyclables and any
loose material from the floor of the
processing building and from the ground
of the entire premises.

2. Remove all loose material from within all
equipment associated with waste
processing.

3. Clean the floor of the receiving area and
the concrete slab(s) adjacent to the
baler and the processing line.

6 . Waste shall not be dumped onto the receiving floor
or processed until the operator has eliminated any
standing water outside the building or in those
areas not drained to the clarifier .

May 1991
Page 11 of 14
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Proposed Permit
Perdomo and Sons, Inc .

	

19-AA-0845

	

May 1991
• Materials Recovery/Waste Transfer Facility

	

Page 12 of 14

CONDITIONS:

Provisions : (continued)

7. The maximum storage period for recyclables is two
weeks . All stored materials must be contained in
the building or in enclosed containers . Baled
recyclables may be stored, uncovered, outside the
building. The local enforcement agency reserves
the right to modify the conditions of this
provision if storage presents a health hazard or
becomes a public nuisance.

8. The operator shall install and maintain signs at
the entrance indicating that no hazardous or liquid
wastes are accepted . These signs shall be in both
English and Spanish.

9. The operator shall maintain, at the facility,
accurate daily records of the weight and/or volume
of refuse received. These records shall be made
available to the Local Enforcement Agency's
personnel and to the CIWMB's personnel and shall be
maintained for a period of at last one year.

10. The operator will maintain a log of special/unusual
occurrences. This log should include but is not
limited to fires, injuries, property damage,
accidents, explosions, discharge and disposition of
hazardous or unpermitted waste . The operator shall
maintain this log . at the station so as to be
available at all times to site personnel and to the
Local Enforcement Agencies' personnel.

Any entries made in this log must be reported to
the Local Enforcement Agency at once : County of
Los Angeles Department of Health Services Solid
Waste Management Program at (213) 881-4151.

11. Any complaints about the facility received by its
operator shall be forwarded to the Local
Enforcement Agency within one working day.

12. This permit is subject to review by the Local
Enforcement Agency and may by suspended, revoked or
modified at any time for sufficient cause.

•

f•
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•

CONDITIONS :

Provisions : (continued)

13. The Local Enforcement Agency reserves the right to
suspend waste receiving operations when deemed.
necessary due to an emergency, a potential health
hazard or the creation of a public nuisance.

14. The operator shall comply with all of the
requirements of all applicable laws pertaining to
employee health and safety.

CONDITIONS:

Monitoring Proaram:

Upon receipt of the approved solid waste facility permit,
the operator shall submit monitoring reports to the Local
Enforcement Agency at the frequencies indicated below:

1. The monitoring reports are due 15 days after the
end of the reporting period.

2. The following monitoring reports shall be submitted
each calendar quarter:

a. The quantities and types of wastes received
daily.

b. The quantities and types of hazardous wastes,
medical wastes, or prohibited waste found and
the disposition of these materials . Monthly
reporting of this information is still
required.

c. The number of vehicles using the facility per
day and per week . The transfer vehicles and
collection vehicles must be totaled
separately .

•
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Proposed Permit
Perdomo and Sons, Inc .

	

19-AA-0845
Materials Recovery/Waste Transfer Facility

CONDITIONS:

Monitoring Proaram : (continued)

3 . The following monitoring reports shall be submitted
monthly:

a. All incidents of unlawful disposal of
prohibited and hazardous materials . This
report shall contain a summary of the actions
taken by the operator regarding each incident
and the final disposal of the material.

b. All complaints regarding the transfer station
and the operators actions taken to resolve any
justified complaints . Notification within one
day to the Local Enforcement Agency is still
required.

c. All special/unusual occurrences and the
operator's action taken to correct these
problems.

d. The amount, by weight, of each category of
material removed from incoming waste loads and
trans-shipped to a recycler . These catagories
are :

	

1 . ferrous metal and bi-metal cans,
2 . aluminum, 3 . glass, 4 . plastic, and
5 . foodstuffs . The LEA reserves the right to
include additional items to this list at any
future date.

e. The quantities of waste transferred each day
to each of the disposal sites indicated on the
sample monitoring report form.
(See attachment A)

<END OF DOCUMENT>

May 1991
Page 14 of 14
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Attachment 5

PERDOMO AND SONS, INC.
MRF/TRANSF R STATION

MITIGATION MONIORING PROGRAM

Measure 1: The applicant s all secure approval from the
California Regio 1 Water Quality Control Board
and shall comply with their recommendations in
their letter date July 7, 1989.

implementation : As indicated in the July 7, 1989 letter,
this project does not rsgdire the approval of the RWQCB

unless there will be a was a discharge other than to the
sanitary sewer system . Th 'Report of Station Information
(RSI) for this project indi stet that all waste flows will
be severed and shows the pr posed location and design of a
three-chamber clarifier t treat these flows prior to
discharge in the sewer syst .

An industrial waste discha
currently being prepared f
County Department of Publi
approval of this permit, th
responsible for continued
insure that the clarifier o

Compliance with this condit
(County Department of Healt
project clearance prior t
permit.

Measure 2 : The applicant
recommendations
Management Distri
letter of June 23

ImplemnntatioQt The June 2
does not make recommendati
letter requests additional
determine whether station
generated . It also re
emissions from additional v

Since the equipment used
electricity, the project
source emissions which re
As indicated in the RSI,
new daily two-way commute
additional daily two-way tr
wastes from fast food rests
This increase in traffic wi
on _traffic or air quasi
measures for these impacts

e permit for the clarifier is
submittal to the Los Angeles
Works In October 1990 . Upon
Department of Public Works is
onitoring and enforcement to
orates properly.

on shall be verified by the LEA•
Services) at the time of final
the issuance of a building

shall comply with the
t the South Coast Air Quality
t (SCAQMD) as stated in their
1989.

1989 latter from the SCAQMD
regarding the project . The

formation about the project to
ry source emissions will be
sots information regarding
icle trips generated.

process wastes will utilize
#11 not result in stationary
ire a permit from the SCAQMD.
project is will result in 10

trips by new employees and 6
dk trips by vehicles collecting
rants (during off-peak hours).
1 not have a significant effect
y .

	

Accordingly, mitigatio4l,,
to not proposed.
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Compliance with this condit on shall be verified by the LEA
(County Department of Unit services) at the time of final
project clearance prior t the issuance of a building
permit.

measure 3z The applicant she 'prepare an emergency response
plan to the sat sfaction of the Los Angeles
County Fire Depar mint and the County Department
of Health Servic

Implementation : Provisions to be implemented in the event
of an emergency and to li t the presence of hazardous
materials at the project si a are spelled out in detail in
the RSI . The County Dope tment of Health Services will
reviewed the RSI and has he discretionary authority to
require additional meascres!if necessary through the Solid
Waste Facility Permit . Firl Department review and approval
is required when build ng permit applications are
submitted.

Compliance with this condit:
(County Department of Healtl
project clearance prior t
permit.

Measure

	

The applicant shall secure approval from the
California Integ aced Waste Management Board
(CIWMB) and shat satisfy the concerns outlined
in their letter tsd August 22, 1989.

Implementation : The Count Department of Health Services
has drafted a Solid waste Facilities Permit for approval by
the CIWMB.

The August 22, 1989 lette from the OMB also asks a
series of questions about the design of the project,
emergency plans, and plans Ito handle hazardous materials.
Information in response to these questions is provided in
the RSI which is currently ing reviewed by the Board.

Compliance with this condit On shall be verified by the LEA
(County Department of Resit Services) at the time of final
project clearance prior t the issuance of a building
permit.

Measure S :

	

The 'applicant 4hall obtain a Solid Waste
Facilities Pena from the Los Angeles County
Department of ealth Services, Solid Waste
Management Progr

on shall be verified by the LEA
Services) at the time of final
the issuance of a building
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Implemeptation: A Solid W ate Facilities Permit fir this
project is anticipated in 1 to September or October, 1990.
Before the County Departmen of Health Services issues this
permit two steps must be co lstsd :

	

•

o The CIWMH must ap rove the proposed conditions in
the draft permt prepared by the County
Department of H lth Services (see Measure 4
above).

o The Los Angeles County Solid Waste Management
Committee must a ova a Finding of Conformance
with the Los gales County Solid Waste
Management Plan.

Compliance with this condit
(County Department of Healtl
project clearance prior t
permit .

On shall be verified by the LEA
Services) at the time of final
the issuance of a building

•

•I
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Appendix H
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aka.

Agency)	 Dept . of Regional Planning

	320 W . Temple Street
(Adieu)
Los Angeles, CA 90012

X

	

County Clerk
Countyof Los	 Angeles	

Corporation Division, 111 N . Hill St.

Los Angeles, California	 90012

Subject:
Filing of Notice of Determination In compliance with Section 21108 or 21152 of the Public Resources Code.

CONDITIONAL USE PERMIT CAST; NO . PB 89211—(3)

Project Title

8906134

	

Department of Regional Planning (213) 974—6446

State Clearinghouse Number

	

Lead Agency

	

Area Codelfelephone/Extension
(If submitted to Clearinghouse)

	

Contact Person

1512 N . Bonnie Beach Place, Los Angeles County
Project Location (include county)

Project Description:

To allow the operation of a solid waste transfer station and
recycling facility.

Thisistoadvisethatthe	 Regional Planning Commission	 has approved the above described project on
EltsadAgeery

	

OReeponeibleAgency

January 10, 1990	 and has made the following detenninadons regarding the above described project
(Deis)

I . The project (Elwin ®will not] have a significant effect on the environment

2. [:j An Env ironmental Impact Report was prenare4 for this project pursuant to the provisions of CEQA.

in A Negative Declaration was prepared for this project pursuant to the provisions of CEQA.

3. Mitigation measures [E]were Owen not] made a condition of the approval of the project.

4. A statement of Overriding Considerations [Owns j3was not] adopted for this project

S. Findings (]weta qwere not] made pursuant to the provisions of CEQA.

This is to certify that the final EIR with comments and responses and record of project approval is available to the General Public at

To: $

	

Office of Planning and Research
1400 Tenth Street . Room 121
Sacramento, CA 95814

From:

	 John Shea

Signature (Public Agency)

January 23, 1990

	

Planning Assistant

Date Title

I•
Date received for filing at OPR:

10'd Wti0z :0t
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P689'cC 916 T

Revised October 1989
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Loa Angeles County

DEPARTMENT OF
REGIONAL PLANNING

320 Weal Temple Street
Los Angeles

California 90012

~iM_ Cs'Y

September 11, 1990

Mr . John Smith
California Integrated Waste Management Board
1020 Ninth Street Suite 300
Sacramento, CA 95814

SUBJECT : Mitigation Program for Perdomo
MRF/Transfer Station

Dear Mr . Smith:

As you requested attached is the environmental mitigation
monitoring program, relative to the above cited case, which you
requested.

If you have any questions, please call me at (213) 974-6461.

very truly yours,

DEPARTMENT REGIONAL PLANNING
James E . Hartl, A1CP

Frank Meneses
Section Head
Impact Analysis Section

•

974-

James E. Har9, A
Planning D!ro
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',bream* & Sons, Inc.
I• P.O . Box 33185

Los Angeles ; CA 90033
Attn : Percy Duran

PRONEC'P

	

CUP 89211

	

(Ml,~)

The Department of Regional Planning staff
conditions or changes in the project era
there will be no substantial evidence
ficant effect on the environment :

has determined that the follaining
esaary in order to assure that

	

'
the proposed project may ha* a signi

i •

— The applicant shall comply with the recommendations of the South Coast Air Quality

— The applicant shall secure approval from the' California Regional Water Quality Control
Board (CRWQCB) and shall comply with the recommendations in their letter dated July 7 . 19i

iaanagement District as stated in their letter dated June 23, 1989.

— The applicant shall prepare an emergency re nse plan to the satisfactien of the
Lea Angeles County fire Department and the

	

ty Department of Bealth Services.

▪ The applicant shall secure approval from clifornia Paste Management : Board and
shall satisfy the concor:s outlined in their l ter dated August 22, 1989 . $see attached)

— The applicant shall c ;i:din a solid vests fa tittles permit from the Los Angeles County
Department of Health Serv{.cod : Sc:id Waste Management Program.

1

As the applicant, 1 tweets incorporate
project, and understand that the public
Regional Planning Commission will be on

these changes/conditions Jittery
*wring and consideration by the=ring

	

as dianged/oa:ditisrwd.

.	 epAmArr	
#43P can

8 i W Investment Company, 1512 N. Bennie

No response reaaived within 15 days
that those changes/oonditiens be im

b
?Pen

Beach Place, Los Angeles, CA 90063

Qwirvnmantal Determination coquina
Citided in project.
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

•

	

Permitting and Enforcement Committee

June 12, 1991

AGENDA ITEM #2

ITEM :

	

Consideration of Concurrence in the Issuance of a
Revised Solid Waste Facilities Permit for Action
Transfer Station, Los Angeles County.

KEY ISSUES :

n Revised Permit for a Large Volume Transfer Station

n Staff recommends Concurrence in the Issuance of Permit

FACILITY FACTS:

Project :

	

Revised permit to allow expansion to 2,225
tons per day

Facility Type :

	

Large Volume Transfer Station

• Name :

	

Action Transfer Station,
Facility No . 19-AA-0001

Location :

	

1449 West Rosecrans Avenue, Gardena

Land uses within 1,000 feet of this facility
are as follows : Retail and General
Commercial ; Light and General Industrial;
Single Family, Low Density, Medium and High
Density Residential

Operational

	

Currently operating large volume transfer
Status :

	

station

Permitted Maximum
Daily Capacity :

	

2,225 tons per day

Area :

	

2 3/4 acres

Owner/Operator :

	

Mr . Steve Heboian, President
American Waste Systems, Inc.

LEA :

	

Los Angeles County Department of Health
Services

Setting :

0000;0



Action Transfer Station

	

Agenda Item No. 2
Page 2	 June 12 . 1991

SUMMARY:

Background This facility is an existing large volume transfer
station which has been in operation since 1968 . The transfer
station consists of a scale house, a tipping floor, ramp, loading
pit, hand load area, a salvage and salvage storage area, sanitary
facilities, an administration office building, and a vehicle
storage and repair area . This facility accepts only nonhazardous
solid wastes from municipal and private refuse haulers and small
loads from individuals . Typical operations at the facility are
for refuse vehicles to drive into the facility, weigh in at the
scales, and unload at the tipping floor . Unloaded refuse is then
inspected by station personnel for salvageables and/or
nonpermitted materials . The waste is next compacted and loaded
onto transfer trailers for transport to one or more of the
following landfills : Chiquita Canyon, BKK, Puente Hills, and
BFI-Sunshine Canyon. All waste received is loaded onto transfer
trailers by the end of each day and in no case is the waste
allowed to remain within the transfer station for more than 24
hours.

The existing Solid Waste Facility Permit (SWFP) issued September
2, 1984 allows the facility to accept 1,100 tons of nonhazardous
wastes per day . Inspection of the facility on July 12 1990 by
the LEA found that the transfer station was accepting a maximum
of 1,250 tons per day, a violation of the terms and conditions of
the existing permit . On May 23, 1990, the LEA conducted a permit
review for the facility and concluded that significant changes
had occurred at the facility that necessitated a revision of the
facility permit.

On September 12, 1990, the LEA issued a Notice and Order to the
operator, requiring an application for a revised SWFP be
submitted within 180 days from the date of the order . The order
also established a limit of 1,800 tons per day in the total
wastes received until such time that a revised SWFP was issued.
The terms and conditions of the Notice and Order have since
expired since the required application for revision was not
submitted within the 180 days.

The LEA commenced the permit revision process to address the
requirements of the California Environmental Quality Act (CEQA)
and directed the operator to prepare the Report of Station
Information (RSI) and other required supporting documents . On
May 7, 1991, the LEA transmitted copies of an application for
revision of the permit, an RSI and a draft of a proposed permit
to the Board . Board staff reviewed the submitted documents and
provided comments .

•
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Action Transfer Station

	

Agenda Item No ._2
• Pace 3

	

June 12 . 1991

•

Environmental Controls This facility will implement
environmental controls which include : posting of signs at
entryway to inform users of accepted and prohibited types of
wastes, a waste load checking program to prevent and discourage
disposal of hazardous waste, complete removal of all incoming
wastes within 24 hours, a program for trash and litter control
around the facility premise and adjacent properties . Dust
generated at the Station is controlled by continuous manual
spraying of the unloaded waste at the tipping floor . Wastewater
generated from rain entering the loading bay area is captured in
a sump and managed by frequent pumping for disposal at approved
sites . The implementation of the environmental controls is
assured by the enforcement of the Mitigation Monitoring
Implementation Schedule (MMIS) and the State Minimum Standards
inspections conducted by the LEA.

Resource Recovery Operations There is limited salvaging and
resource recovery at this facility . Recyclables, such as, metals
and cardboard are salvaged by facility personnel from the tipping
pad and from source separated incoming loads . There is also a
concept to expand the resource recovery operation . A public buy-
back center is proposed to be located on the premises, which is
expected to add to the resource recovery effort.

REQUIREMENTS FOR CONCURRENCE WITH THE SOLID WASTE FACILITIES
PERMIT:

The LEA has submitted a proposed permit to the Board . Having
reviewed the permit and supporting documents, staff has found
that the proposed permit is acceptable for the Board's
consideration of concurrence . In making this determination the
following items were considered.

1 .

	

Consistency with Board Standards

The LEA has made a finding that the facility's proposed
design and operation are in compliance with State Minimum
Standards for solid waste handling and disposal based upon
their review of the Report of Station Information and
facility inspection on May 29, 1991.

The Board's Enforcement Division conducted an inspection of
the facility on May 23, 1991 and found one violation in the
hours of operation . Board concurrence with this proposed
permit will correct this violation .
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Agenda Item No . 2
page 4	 June 12 . 1991

2. Conformance with County Plan

The LEA has certified that the facility's conformance with
the County Plan has been approved by the Los Angeles County
Solid Waste Management Committee on April 18, 1991 . Board
Staff agrees with said certification.

3. Consistency with General Plan

The LEA has made the finding that this existing transfer
station is designated in the City of Gardena's General Plan
and is compatible with the surrounding land uses . Board
staff agrees with said finding.

4. Consistency with Waste Diversion Reauirements

Based on review of the documents for the proposed project,
staff has determined that the project is consistent with the
County's waste diversion goals.

Additional Requirements

1 .

	

California Environmental Quality Act

State law requires the preparation and certification of an
environmental document and Mitigation Monitoring and
Implementation Schedule . Los Angeles County Department of
Health Services prepared a Negative Declaration (ND) (SCH
#90011127) for the proposed project . As required by the
California Environmental Quality Act (CEQA), the ND
identified the project's potential adverse environmental
impacts and mitigation measures that would reduce those
impacts to a less than significant level . Board staff
reviewed the ND and provided comments to the County on
January 4, 1991 . The County prepared and submitted an
adequate response to comments . The project was certified as
approved on March 6, 1991 by the Los Angeles County
Department of Health Services, the Lead Agency for the
project.

A Mitigation Monitoring and Implementation Schedule (MMIS)
was submitted to the Board May 22, 1991 . Potential
environmental impacts and mitigation measures associated
with the expansion of Action Transfer Station are identified
and incorporated in the MMIS (Attachment 5).

After reviewing the environmental documentation for the
project, Board staff have determined that CEQA has been
complied with, and the ND is adequate and appropriate for
the Board's use in evaluating the proposed project .

•

•

•l
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Agenda Item No . 2
• pace 5	 June 12 . 1991

2 .

	

Compliance with State Minimum Standards

This facility was inspected on May 23, 1991 by the Board's
Enforcement Division for compliance with State Minimum
Standards . Staff found one violation, noncompliance with
operating hours . Board concurrence with this proposed
permit will correct this violation.

HOARD ACTION:

Pursuant to Public Resources Code, Section 44009, the Board has
60 calendar days to concur in or object to the issuance or
revision of a Solid Waste Facilities Permit . Since the proposed
permit for this facility was received on May 30, 1991, the last
day the Board could act is July 29, 1991.

STAFF RECOMMENDATION:

Staff recommends that the Board adopt Permit Decision No . 91-41,
concurring in the issuance of Solid Waste Facilities Permit No.
19-AA-0001.

•
ATTACHMENTS:

1. Permit Decision No . 91-41
2. Location Map
3. Site Map
4. Permit No . 19-AA-0001
5. Mitigation Monitoring Implementation Schedule

Agenda Item Submitted Sy :	 Tadese debre-Hawariat Phone : 323-5380

Approved By :	 Herb Iwahiro	 Phone :	 327-9182
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California Integrated Waste Management Board
Permit Decision No. 91-41

June 26, 1991

WHEREAS, the County of Los Angeles Department of Health
Services, acting as Local Enforcement Agency, has submitted to
the Board for its review and concurrence in, or objection to a
revised Solid Waste Facilities Permit for the Action Transfer
Station ; and

WHEREAS, Board staff has evaluated the proposed permit
for consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for this proposed permit have been met, including
consistency with Board standards, conformance with the County
Solid Waste Management Plan, consistency with the General Plan,
and compliance with the California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 19-AA-0001.

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held June 26, 1991.

Dated:

Michael R . Frost
Chairman
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SEE MAP Attachment S
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OPERATING PERMIT FOR FACIUTIES
RECEIVING SOLID WASTE

TYPE OF FACILITY
LARGE VOLUME
TRANSFER STATION

FACILITY/PERMIT NUMBER

19—AA—0001

NAME ANO STREET ADDRESS OF FACILITY

AION TRANSFER STATION
1449 WEST ROSECRANS AVENUE
GARDENA, CALIFORNIA 90249

PERMITTING ENFORCEMENT AGENCY
LOS ANGELES COUNTY DEPARTMENT

OP HEALTH SERVICES

This permit is granted solely to the operator Hain

Upon a change of operator, this permit is subject

NAME ANO MAILING ADDRESS OF OPERATOR

AMERICAN WASTE SYSTEMS, INC.
STEVE MEDIAN . PRESIDENT
1449 WEST ROSECRANS AVENUE
GARDENA, CALIFORNIA 90249

crrvicOUNTY'
LOS ANGELES COUNTY

above, and is not transferrable.

to revocation.

PROPOSEDPER M I T MAY 301991

Upon a significant change in design or operation from that described by the Plan of Operation
or the Report of Station or Disposal Site Information, this permit is subject to revocation,
suspension, or modification.

•

This permit does not authorize the operation
Standards for Solid Waste Handling and Disposal

This permit cannot be considered as permission
or statutes of other government agencies.

of any facility contrary to the State Minimum

to violate existing laws, ordinances, regulations,

The attached permit findings, conditions, pooh
incorporated herein and made a part of this perm

ibitions, and requirement are by this reference
it.

'PROVED,

APPROVING OFFICER

RICHARDHANSON, PROGRAM DIRECTOR
NAME/TITLE

AGENCY ADDRESS

Wife Q ' ar >~Atss MUM=
SOWsunNewsman moans

MIN CORPORATE PLACE
.

	

iti!' Pate CALUOBMA 117M

AGENCY USE/COMMENTS

5-YEAR PERMIT REVIEW AND
PERMIT REVISION

PROPOSED
SEAL

e (Rev . 7/84)

PERMIT RECEIVED BY CY/MB

MAY 3o-inDt

PERMIT REVIEW DUE DATE

'CWMB CONCUR RANCE DATE

PERMIT ISSUED DATE

000038



Proposed Permit

	

May 1991
Action Transfer Station

	

19-AA-0001

	

Page 1 of 9

This Solid Waste Facility Permit is issued as a result of the Five-ye
Periodic Facility Review required by the California Public Resources Cod
Division 30, Part 4, Chapter 3, Sections 44001 et seq . and the California
Code of Regulations, Title 14, Division 7, Chapter 5, Article 3, Section
18200 et seq ., and as the result of a request for a permit revision due to
changes in the operation and design of the facility.

BINDINGS:

1 . Description of the facility's design and operation:

This facility is an existing large volume transfer/processing station
which has been in operation since 1968 . The processing operation is
located on 1 .82 acres of concrete surface and an additional acreage of
0 .94 acre is used for ancillary operations such as vehicle storage,
repair and salvage storage . (Refer to Solid Waste Facility Permit No.
19-AA-000l, Dated September 12, 1984).

A. The owner and operator of the transfer station is:

American Waste Systems, Inc.
1449 Rosecrans Avenue
Gardena, California 90249
President : Steve Heboian

B. Action Transfer Station is located within Los Angeles County all,
1449 West Rosecrans Avenue, Gardena, California 90249 . The site i
situated on lots 29-35 of Tract 4744 recorded in map book 52/90
bounded by Rosecrans Avenue on the south, Brighton Avenue on the
east, 141st Street on the north and Halldale Avenue on the west.
The area is zoned commercial manufacturing . The total acreage of
the facility is 2-3/4 acres . (Refer to pages 1 and 16 ; Figures 2
and 3 [site plans] of the Report of Station Information [RSI]).

C. The transfer station consists of a scale house, scales, tipping
floor, ramp, loading pit, hand load area, a salvage and salvage
storage area, sanitary facilities, an administrative office
building, a vehicle storage and repair area . (Refer to pages 1, 3,
6 and 7 ; and Figures 2 and 4 [site plans] of the RSI).

D. This facility accepts only non-hazardous solid wastes from
municipal and private refuse haulers . No special wastes, including
medical waste, liquids, septic tank pumpings, sewage sludge or
other wastes as defined by the California State Department of
Health Services as requiring special treatment or handling are
permitted at this facility. Additionally, small loads of refuse
are accepted from individuals . (Refer to pages 4 and 10 of the
RSI).

E. Based on the 1990 Report of Station Information addendum, this
facility is capable of accepting 4,032 tons of solid waste per
hour operating day . However, Item 33 of the 1989 Conditional Uss
Permit approved by the City of Gardena restricts the amount of
solid waste received to 2,225 tons per day.
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1 . Description of the facility's design and operation:

B. (continued)

It is not anticipated that the station will experience unusual peak
loadings . Tonnage fluctuation increases 20% in the summer months
over that of the winter months . The facility will operate from
4 :00 a .m . to 7 :00 p .m . seven days per week and has a design
capacity of 4032 tons per 24 hour operating day . (Refer to pages 1,
la, 3, 4, 6, 14 and 15 and Appendix D of the RSI).

F . Refuse is processed in the following manner:

1) Refuse haulers access the site from Brighton Avenue and exit
onto Halldale Avenue . Transfer trailers will enter from
Brighton Avenue and exit the site on 141st Street.

2) The weight of refuse is determined in the collection vehicle
at the scale house prior to dumping.

3) Refuse is unloaded onto the tipping floor.

4) Off-loaded refuse is inspected by station personnel for
salvageable and/or non-permitted materials.

5) Refuse is compacted by yard equipment on the tipping floor.

6) Compacted refuse is pushed from the tipping floor to the
dumping pit and into the transfer trailers.

7) Transfer trailers are weighed on scales positioned in the
loading area . Prior to exiting the site all transfer trailers
are inspected for litter and to insure loads are adequately
covered.

8) Refuse is hauled to disposal sites daily. The tipping floor
and pit are cleaned of all refuse at the end of each working
day.

9) All waste received will be loaded onto transfer trailers by
the end of each day and in no case will refuse remain within
the transfer station for more than 24 hours.
(Refer to pages 6, 7, 11, 13 and 14 of the RSI).

10) The refuse will be hauled to one or more of the following
landfills:

Chiquita Canyon
BKK
Puente Hills Landfill
BFI-Sunshine Canyon
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FINDINGS :

	

•
1. Description of the facility's design and operation : (continued)

G. Salvageable and/or recyclable materials are separated from incoming
loads by facility personnel . No public scavenging is permitted.
A proposed public buy-back center for recyclable items will be
located on the premises . (Refer to page 7 of the RSI).

H. There is a waste load checking program to counteract the accidental
or illicit disposal of prohibited materials at the transfer
station . (Refer to pages 4, 6 10 and 15 and Appendix B of the RSI).

I. This facility will operate between the hours of 4 :00 a .m . and 7 :00
p.m. seven days a week . The facility is designed to continue
operating for an extended period, at least 20 years . (Refer RSI
Page 3).

2. The following documents condition the design and/or operation of this
facility:

A. Report of Station Information, Action Transfer Station, (including
all addenda thereto) dated April 1990.

B. City of Gardena:

1) Conditional Use Permit adopted July 6, 1989.

2) Letter stating the facility is in conformance with the General
Plan of the City of Gardena, November 1, 1989.

3) Ordinance 1422 adopted July 11, 1989 (adds Section 5-3 .201 to
Title 5, Chapter 3, Article 2 of the Gardena Municipal Code).

4) Negative Declaration prepared for this facility by the City of
Gardena Community Development Department, Planning Division
(Environmental Assessment and Mitigated Negative Declaration
dated August 23, 1990, SCH No. 90010466).

C. Los Angeles County:

1) Finding of Conformance by the Los Angeles County Solid Waste
Management Committee/Integrated Waste Management Task Force on
April 18, 1991.

2) Negative Declaration, SCH No . 90011127, approved March 6, 1991
(Notice of Determination filed on March 6, 1991) and the
Mitigation Monitoring and Implementation Schedule (see
Attachment 1), for the revision of the SWFP No . 19-AA-0001 .

•
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•NDINGS: (continued)

3 . The following findings are required pursuant to . the Public Resources
Code (PRC):

A. PRC 44010

This permit is consistent with the criteria, guidelines and standards
adopted by the California Integrated Waste Management Board [PRC44010].

B. PRC 50000

A Finding of Conformance was approved by the Los Angeles County Solid
Waste Management Committee on April 18, 1991 . [PRC50000(a)(1)].

C. PRC 50000 .5

The City of Gardena found that this transfer station facility located at
1443 Rosecrans Avenue is zoned M-1 and M-2 and is in conformance with
the Light Industrial General Plan Land Use designation.

4. This facility's proposed design and operation were reviewed and found to
be in compliance with the State Minimum Standards for Solid Waste
Handling and Disposal based on the Report of Station Information's
proposed design and operation, and by an inspection of the facility by

• the Local Enforcement Agency on May 29, 1991.

5 . The local fire protection agency, Fire Station No . 2, City of Gardena,
located at 2030 West 135th Street has determined that the facility is in
conformance with applicable fire standards.

6 . Land uses within 1,000 feet of this facility are as follows:

A. Retail commercial

B. General commercial

C. Light industrial

D. General industrial

E. Single-family residential

F. Low-density residential

G. Medium-density residential

H. High-density residential

The facility is compatible with the surrounding land uses as determined
. by the City of Gardena Planning Agency .
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CONDITIONS

Requirements:

1. This facility shall comply with all of the Minimum Standards for
Solid Waste Handling and Disposal .'

2. This facility shall comply with all federal, state, and local
requirements and enactments including all mitigation measures given
in any certified environmental document filed pursuant to Public
Resources Code, Section 21081 .6.

3. The operator shall maintain a copy of this Permit at the facility
so as to be available at all times to'facility personnel and to
Enforcement Agencies' personnel.

4. Additional information concerning the design and operation of this
facility shall be furnished on request of the Local Enforcement
Agencies' personnel.

5. The operator will comply with all notices and orders issued by any
responsible agency designated by the Lead Agency to monitor the
mitigation measures contained in any of the documents referenced
within this permit pursuant to Public Resources Code 21081 .6.

prohibitions:

1. No hazardous wastes, medical wastes, liquids, sewage sludge, sludge
pumpings, materials which are of a toxic nature, such as
insecticides, poisons or radioactive materials, and no asbestos or
asbestos products shall be accepted.

2. No scavenging by the general public is permitted.

3. Receipt of dead animals is not permitted.

5Decifications:

1. No significant change in design or operation from that described in
the Findings section of this permit is allowed.

2. The operator shall notify the Local Enforcement Agency, in writing,
of any proposed changes in the routine facility operation or
changes in facility design during the planning stages . In no case
shall the operator undertake any changes unless the operator first
submits to the Local Enforcement Agency a notice of said changes at
least 120 days before said changes are undertaken . Any significant
change as determined by the Local Enforcement Agency would require
a revision of the Solid Waste Facility Permit.
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•NDITIONS

specifications: (continued)

3. This facility has a permitted capacity of 2,225 tons per operating
day and shall not receive more. than this amount of solid waste
without a revision of this permit.

4. A change in the operator would require a new Solid Waste Facility
Permit.

Provisions :

1 . Operational controls shall be established to preclude the receipt
and disposal of volatile organic chemicals or other types of
prohibited wastes.

a. That during the hours of operation for all transfer station
activities, an attendant or attendants shall be present at all
times to supervise the loading and unloading of the waste
material.

b. WASTE LOAD CHECKING PROGRAM:

The operator shall conduct a daily waste load checking program,
approved by the Local Enforcement Agency, to prevent and discourage
disposal of hazardous waste at this station . The daily waste load
checking program shall consist of the following activities:

(1) The minimum number of random waste loads to be inspected
daily at this station is two (2).

(2) The number of random incoming loads to be inspected each
day is determined by the Local Enforcement Agency and is
related to the permitted daily volume of refuse received
by the transfer station . The Local Enforcement Agency
reserves the right to increase the required number of
incoming waste load inspections.

(3) The loads selected for inspection shall be unloaded in an
area apart from the active working floor . The refuse
shall be spread out and visually inspected for evidence
of prohibited wastes . Any hazardous materials thus found
shall be set aside in a secure area to await proper
disposition following notification of the producer (if
known) and the appropriate governmental agencies.

(4) The working floor shall be under continual visual
inspection by station personnel, such as spotters,
equipment operators and supervisors for evidence of
hazardous materials . Any hazardous or prohibited
materials found shall be managed as above .

000044
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CONDITIONS

provisions : (continued)

(5) Station personnel performing the duties required by this
waste load checking program shall be trained. The
training must include how to recognize suspicious
containers of hazardous waste, the proper method of
containment, and the reporting requirements of this
program. Station personnel are to be retrained on an
annual basis and updated as needed. New employees are to
be trained prior to assignment to a work station . The
training program must be approved by the Local
Enforcement Agency.

(6) Incidents of unlawful disposal of prohibited materials
shall be reported to the Local Enforcement Agency monthly
as described in the monitoring section of this permit.
In addition, the following agencies shall be notified At
once of any incidents of illegal hazardous materials
disposal:

(a) Duty Officer, County of Los Angeles Department of
Health Services, Hazardous Materials Control
Program at (213) 744-3223 .

410
(b) Environmental Crimes Division, Los Angeles County

District Attorney at (213) 974-6824.

(c) California Highway Patrol at (213) 736-2971.

2. The maximum storage time for refuse is 24 hours . All stored waste
must be contained in the building or in enclosed vehicles . The
Local Enforcement Agency reserves the right to reduce this time
and/or require that All non-recyclable materials be removed from
the facility by the end of each operating day if storage presents
a potential or real health hazard or becomes a public nuisance.

3. The solid waste cushion or mat retained in the bottom of the
disposal pit to protect the concrete pit bottom from damage by the
crawler tractor treads shall not exceed twelve (12) inches in
depth . The protective cushion or mat shall be removed completely
every 24 hours or more frequently if determined by the Local
Enforcement Agency to present a potential or real health hazard or
public nuisance.

4. All solid wastes, including the mat or cushion, shall be completely
removed from the disposal pit at the end of each working week
(Saturday) .

S
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Provisions: (continued)

5. The maximum storage period for recyclables is two weeks . All
stored materials must be contained-'in the building or in enclosed
containers . The enforcement agency reserves the right to reduce
this time if storage presents a health hazard or becomes a public
nuisance.

6. The operator shall install and maintain signs at the entrance
indicating that no hazardous or liquid wastes are accepted . These
signs shall be in both English and Spanish.

7. The operator shall maintain, at the facility, accurate daily
records of the weight and/or volume of refuse received . These
records shall be available to the Local Enforcement Agencies'
personnel and to the California Integrated Waste Management Board's
personnel and shall be maintained for a period of at least one
year.

8. The operator will maintain a log of special/unusual occurrences.
This log should include but is not limited to fires, injuries,
property damage, accidents, explosions, and discharge and
disposition of hazardous or unpermitted waste . The operator shall
maintain this log at the station so as to be available at all times
to site personnel and to Enforcement Agencies' personnel.

Any entries made in this log must be reported to the Local
Enforcement Agency at once: County of Los Angeles, Department of
Health Services, Solid Waste Management Program at (213) 881-4151

9. Any complaints about the facility received by its operator shall be
forwarded to the Local Enforcement Agency within one working day.

10. This permit is subject to review by the Local Enforcement Agency
and may be suspended, revoked or modified at any time for
sufficient cause.

11. The Local Enforcement Agency reserves the right to suspend waste
receiving operations when deemed necessary due to an emergency, a
potential health hazard or the creation of a public nuisance.

12. The operator shall comply with all of the requirements of all
applicable laws pertaining to employee health and safety.

monitoring Program:

Upon receipt of the approved solid waste facility permit, the operator
shall submit monitoring reports to the Local Enforcement Agency at the
frequencies indicated below.

1 . The monitoring reports are slue 15 days. after the end of the
reporting period .
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CONDITIONS

	

•
Monitoring Program: (continued)

2 . The following monitoring reports shall be submitted each calendar
quarter:

a. The quantities and types of hazardous wastes, medical wastes,
or prohibited waste found and the disposition of these
materials . Monthly renortina of this information is still
required.

b. The number of vehicles using the facility per day and per
week. The transfer vehicles and collection vehicles must be
totaled separately.

3 . The following monitoring reports shall be submitted monthly:

a. All incidents of unlawful disposal of prohibited and hazardous
materials . This report shall contain a summary of the actions
taken by the operator regarding each incident and the final
disposal of the materials.

b. All complaints regarding the transfer station and the
operator's actions taken to resolve any justified complaints.
Notification to the Local Enforcement Agency within one day
following the complaint is still required.

c. All special/unusual occurrences and the operator's action
taken to correct these problems.

d. The results of the daily random waste load checking program.

e. The amount, by weight, of each category (metal, aluminum,
glass, plastic, etc .) of material removed from incoming waste
loads, or purchased at the facility's buy-back center, and
trans-shipped to or removed from the facility by a recycler or
broker.

f. The quantities and types of wastes received each day.

g. The quantities of waste transferred each day to each of the
disposal sites indicated on the sample monitoring report form
(Attachment A).

<END OF DOCUMENT>

	

•
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•

	

MITIGATION MONITORING IMPLEMENTATION SCHEDULE
ACTION TRANSFER STATION 19-AA-0001

The following environmental document conditioning the Solid Waste Facilities Permit have
mitigation measures that are to be monitored by the specified agencies herein.

NEGATIVE DECLARATION

State Clearinghouse #90011127 — Action Transfer Station Permit Revision.

1 .

	

MITIGATION MEASURE,:

ala: to prevent excessive vehicle emissions, odors, dust, and smoke or odor
emissions.

A.

	

Maintaining station operating equipment in proper tune.

•

	

B.

	

Requiring all vehicles using facility to be maintained in good operating
condition.

D_

	

Immediately removing any highly odorous loads.

E

	

Utilizing an overhead sprinkler system in the transfer pit area and watering
wastes to suppress dust.

F. Reducing idling time during peak loading periods by having stand-by
equipment on hand to alleviate bottlenecks on the tipping floor.

G. Transferring wastes directly from arriving packer trucks to transfer trailers.

H. Inspecting trailers prior to leaving the facility to eliminate fugitive dust and
litter.

I. Not allowing refuse to remain overnight unless confined within a fully
enclosed trailer.

J_

	

Thoroughly cleaning the facility of refuse and litter at the end of each
operating day.

•

	

K.

	

Having the facility completely paved and enclosed by an 8-foot high cinder
block wall, except at ingress and egress points.
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IMPLEMENTATION SCHEDULE

	

Page 2 of 5

1 .

	

AGENCY/INDNIDUAL RESPONSIBLE FOR IMPLEMENTATION:
Project applicant or any subsequent operator.

2.

	

TIMING: Implement immediately.

3. MONITORING AGENCY: South Coast Air Quality Management
District or Local Enforcement Agency.

4. STANDARDS: Any applicable Air Quality Management District
standards and absence of complaints from neighboring properties.

II .

	

MITIGATION M o RF:

NOISE:

	

Prevent excessive off-site noise and operating noise levels which
could be injurious to station personnel.

A. All equipment associated with the facility will have properly operating
mufflers and all engines will be kept in proper tune.

B. All vehicles using the facility will be monitored for noise emissions above
allowable standards, and those found to be in violation will be issued verbal
or written notification to correct any mechanical defects and tipping
privileges will be withdrawn.

C. The 8-foot high cinder block wall will act as an effective noise confining
berm.

1 . AGENCY/INDMDUAL RESPONSIBLE FOR IMPLEMENTATION:
Project applicant or any subsequent operator.

2-

	

LIMING: Implement immediately.

3. MONITORING AGENCY: City of Gardena.

4. STANDARDS : Federal OSHA standards and absence of complaints
from neighboring properties.

>® N01nctt WAS P' ow.

etR2R 119!!1T,APR2 9 1991
COUNTY Whit

~ r (li,L; ~~ v,~,a. . d

000049



0

Action Transfer Station

	

MITIGATION MONITORING

	

February 1991 ,
• 19-AA-0001

	

IMPLEMENTATION SCHEDULE
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111 . MmGAT70N MEASURE

RISK OF UPSET: Reduce or eliminate possibility of accidental spill of hazardous
or toxic materials, and decrease exposure of station personnel
to toxic or hazardous substances.

A.

	

Ban delivery of hazardous or toxic material to the facil ity.

B. Implement the load-checking program as described to discourage delivery
of hazardous or toxic materials to facility and begin training staff on the
proper procedures.

C.

	

Hazardous materials will not remain on the premises for longer than 90
days.

D. Only firms registered with the California Department of Health Services, as
hazardous waste haulers, will be contracted with to remove hazardous
substances, and all haulers will comply with State Hazardous Waste
Manifest requirements.

1. AGENCY/INDIVIDUAL RESPONSIBLE FOR IMPLEMENTATION:
Project applicant or any subsequent operator.

2. TIMING: Implement immediately.

3. MONITORING AGENCY: Local Enforcement Agency, California
Integrated Solid Waste Management Board or Los Angeles County
Department of Public Works.

4. =MIMI Approval of hazardous waste exclusion program and
compliance with required random load-checking reporting procedures.

MITIGATION MEA rRt

IRABM: Prevent congestion on access roads and eliminate excessive idling
time.
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MmGATION MONITORING
19-AA-0001

	

IMPLEMENTATION SCHEDULE

A. Develop traffic flow patterns.

B. Develop operating procedures to efficiently process increased volume of
waste.

C. Follow recommendations of City of Gardena Traffic Engineer with respect
to traffic control.

D. Placement by the City of Gardena of a stop sign at a key intersection on the
northwest corner of the facility.

1 .

	

:L N A k p I'

	

i
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3~I 1 1•
Project applicant or any subsequent operator.

2

	

TIMING: Implement immediately.

3. MONITORING AGENCY: City of Gardena Traffic Engineer or
Department of Public Safety.

4. STANDARDS: Prompt compliance with any written notices and
absence of complaints from neighboring properties.

V. MITIGATION MEASURE-

VECTORS: Decrease exposure of station personnel to vectors.

A. Refuse will be transferred to transfer vehicles promptly upon its receipt.

B. No refuse will remain on-site at the end of each working day.

C. The facility will be constantly monitored for litter and loose refuse.

1 . AGENCYRNDMDUAL RESPONSIBLE FOR IM muENTA HON•

Project application or any subsequent operator.

2. TIME,: Implement immediately.

3. MONITORING AGENCY: Local Enforcement Agency, City of
Gardena, Department of Public Safety or Department of Public
Works.
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MITIGATION MONITORING

	

February 1991
19-AA-0001 .

	

IMPLEMENTATION SCHEDULE

	

Page 5 of 5

4.

	

STANDARDS: An accident and disease-free working environment.

The facility is in the process of applying for a
Finding of Conformance with the Los Angeles
County Department of Public Works Waste
Management Division.

1 . AGENCVRNDMDUAL RESPONSIBLE FOR IMPLraAENTAT±n_N_:
Project applicant or any subsequent operator.

TIMING: Prior to issuance of Solid Waste Facilities Permit.

3.

		

MONITORING AGENCY: Los Angeles County Department of Public
Works, Waste Management Division.

an. cn auwoo. craoc

VI. MITIGATION MEASURE:

FINDING OF CONFORMANCE,:
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

•

	

Permitting and Enforcement Committee

June 12, 1991

AGENDA ITEM #3

ITEM:

	

Consideration of Concurrence in the Issuance of a
Revised Solid Waste Facilities Permit for Browning-
Ferris Industries Transfer Station, Los Angeles County.

KEY ISSUES:

n

	

Revised Permit for a Large Volume Transfer Station

n

	

Staff recommends Concurrence in the Issuance of permit

FACILITY FACTS:

Project :

	

Revised permit to allow expansion to 1,500
tons per day

Facility Type :

	

Large Volume Recycling and Transfer Station

• Name :

	

Browning-Ferris Industries Recycling and
Transfer Station, Facility No . 19-AA-0048

Location :

	

2509 West Rosecrans Avenue, Compton

Setting: The surrounding land is predominantly zoned
manufacturing . Land uses within 1,000 feet
of this facility are : Heavy manufacturing,
special uses (two schools and two churches),
and single-multiple family residential

Operational

	

Currently operating as a large volume
Status :

	

transfer station

Permitted Maximum
Daily Capacity :

	

1,500 tons per day

Area :

	

3 .1 acres

Owner/Operator :

	

Mr . Gerald Perissi, District Manager
Browning-Ferris Industries of California,

Inc.

LEA :

	

County of Los Angeles Department of Health
Services

•
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SUMMARY:

Backaround The Browning-Ferris Industries Recycling and
Transfer Station is an existing Large Volume Transfer Station
that commenced operation in 1973 as a paper collection and
bailing operation under the name of Advance Recycling and
Transfer Station, operated by H .H .J ., Inc . In 1980, the property
was transferred from H .H .J ., Inc . to Solid Waste Transporter,
Incorporated . In the early 1980's, Solid Waste Transporter, Inc.
filed for bankruptcy . The facility's operations were suspended
and remained idle for about a year before it was opened back up
for operation by the Western Waste Company for a short period
under agreement with the trustee in bankruptcy for Solid Waste
Transporter, Inc .(the "Trustee") . On October 7, 1985, the
"Trustee" entered into an agreement with BFI of California, Inc.
for the company to repair and operate the facility.

In 1980, additional improvements were initiated to bring the
facility into compliance with the Conditional Use Permit issued
by the City of Compton and the Solid Waste Facilities Permit
(SWFP) issued by the Los Angeles County Department of Health
Services . The existing facility was constructed in 1981 . In
1989, this facility was transferred to Browning-Ferris Industries
of California and a new SWFP was issued to reflect the change in
operator.

This proposed permit revision would increase the allowable daily
tonnage from 750 tons per day to a permitted daily capacity of
1,500 tons per day . The facility receives nonhazardous solid
wastes including construction and demolition wastes from
commercial, industrial, residential refuse haulers, and small
loads from individuals.

Environmental Controls The facility has implemented
environmental controls which include : daily waste load checking
program to prevent and discourage the disposal of hazardous waste
at the station, daily cleaning of trash and litter throughout the
facility and surrounding streets and properties, complete clean
up of the entire enclosed tipping and push pit every 12 hours as
stipulated in agreement with the City of Compton . Dust created
in the unloading and reloading pit area is controlled by overhead
sprinkler system design . Some of the mist evaporates in descent
to the pit, and the remainder of the moisture is absorbed by the
solid waste without generating free moisture or leachate .

•

•

•
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Resource Recovery Operations There is an established recycling
area at this facility . The recycling effort at this facility
concentrates on the segregation of corrugated material, wood,
aluminum, ferrous metals, and various grades of paper . The
recycling operation is expected to be expanded in the next
several months.

REQUIREMENTS FOR CONCURRENCE WITH THE SOLID WASTE FACILITIES
PERMIT:

The LEA has submitted a proposed permit to the Board . Staff
having reviewed the permit and supporting documentation, has
found that the proposed permit is acceptable for the Board's
consideration of concurrence . In making the determination the
following requirements were considered:

1.

	

Consistency with Board Standards

The LEA has based on review of the facility's design and
operation on the Report of Station Information and by
inspection of the facility on May 30,1991, determined that
the facility is in compliance with State Minimum Standards.

The Board's Enforcement Division conducted an inspection at
the facility on May 24, 1991 and found the facility in
compliance with the Board's Standards.

2.

	

Conformance with County Plan

The LEA has certified the facility's Finding of Conformance
by the Los Angeles County Solid Waste Management Committee
on April 18, 1991 . Board staff agrees with said
certification.

3.

	

Consistency with General Plan

The LEA has made the finding that this existing transfer
station is designated in the City of Compton's General Plan
and is compatible with the surrounding land uses . Board
staff agrees with said finding.

4. Consistency with Waste Diversion Requirements

Based on review of the documents for the proposed project,
staff has determined that the project is consistent with the
County's waste diversion goals.

•
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Additional Requirements

1. California Environmental Oualitv Act

State law requires the preparation and certification of an
environmental document and Mitigation Monitoring and
Implementation Schedule.

Los Angeles County Solid Waste Management Program prepared a
Negative Declaration (ND) (SCH #90011050) for the proposed
project . The project as described in the ND proposes a
change in the daily tonnage from 750 tons per day to 1500
tons per day . As required by the California Environmental
Quality Act (CEQA), the ND identified the project's
potential adverse environmental impacts and mitigation
measures that would reduce those impacts to a less than
significant level . Board staff reviewed the ND and provided
comments to the County on December 5, 1990 . The County
prepared and submitted an adequate response to comments.
The project was certified as approved by the Los Angeles
County Department of Health Services, the Lead Agency for
the project, and a Notice of Determination was filed.

A Mitigation Monitoring and Implementation Schedule (MMIS)
was submitted to the Board . Potential environmental impacts
and mitigation measures associated with the conditional use
permitting of Browning - Ferris Industries Recycling and
Transfer Station are identified and incorporated in the MMIS
(Attachment . 5).

After reviewing the environmental documentation for the
project, Board staff have determined that CEQA has been
complied with, and the ND is adequate and appropriate for
the Board's use in evaluating the proposed project.

2. Compliance with State Minimum Standards

This Board's Enforcement Division Personnel inspected the
facility on May 24, 1991 and found it in compliance with
State Minimum Standards.

BOARD ACTION:

Pursuant to Public Resources Code, Section 44009, the Board has
60 calendar days to concur in or object to the issuance or
revision of a Solid Waste Facilities Permit. Since the proposed
permit for this facility was received on May 30, 1991, the last
day the Board could act is July 29, 1991 .

•

•

•
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Browning-Ferris Industries
Transfer Station
Page 5

STAFF RECOMMENDATION:

Staff recommends that. the Board adopt Permit Decision
No. 91-42, concurring in the issuance of Solid Waste Facilities
Permit No . 19-AA-0048.

ATTACHMENTS:

1. Permit°Decision No. 91-42
2. Location Map
3. Site Map
4. Permit No . 19-AA-0048
5. Mitigation Monitoring Implementation Schedule

Agenda Item Submitted By : Tadese Gebre-Hawariat

	

Phone 323-5380

Approved By :	 Herb Iwahiro	 Phone 327-9182

•

Agenda Item No . 3
June 12, 1991
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Huacnment 1

California Integrated Waste Management Board
Permit Decision No. 91-42

June 26, 1991

WHEREAS, The County of Los Angeles Department of Health
Services, acting as Local Enforcement Agency, has submitted to
the Board for its review and concurrence in, or objection to a
revised Solid Waste Facilities Permit for the Browning-Ferris
Industries Recycling and Transfer Station ; and

WHEREAS, Board staff has evaluated the proposed permit
for consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for this proposed permit have been met, including
consistency with Board Standards, conformance with the County
Solid Waste Management Plan, consistency with the General Plan,
and compliance with the California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 19-AA-0048.

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held June 26, 1991.

Dated:

Michael R . Frost
Chairman

S

•
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	Attachment 2

Browning-Ferris Industries
Recycling & Transfer Station
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	 Nuacnment 4
TYPE OF FACILITY

iEFIRLR1XTION

FACILITY/PERMIT NUMBER

19—AA—0048

OPERATING PERMIT FOR FACILITIES
RECEIVING SOLID WASTE

NAME AND STREET ADDRESS OF FACILITY

BROWNING-FERRIS INDUSTRIES
•ECYCLING & TRANSFER STATION

2509 W . ROSECRANS AVENUE
COMPTON, CA 90059

NAME AND MAILING ADDRESS OF OPERATOR

BROWNING-FERRIS INDUSTRIES OF
CALIFORNIA, INC.

2509 W . ROSECRANS AVENUE
COMPTON, CA 90059

PERMITTING ENFORCEMENT AGENCY

	

CITY/COUNTY

COUNTY OF LOS ANGELES
DEPARTMENT OF HEALTH SERVICES D®~e

	

PTQN/LOS ANGELES—

PERMIT
This permit is granted solely to the operator named above, and is not transferrable.

Upon a change of operator, this permit is subject to revocation.

Upon a significant change in design or operation from that described by the Plan of Operation
or the Report of Station or Disposal Site Information, this permit is subject to revocation,
suspension, or modification.

This permit does not authorize the operation of any facility contrary to the State Minimum
Standards for Solid Waste Handling and Disposal.

•

	

This permit cannot be considered as permission to violate existing laws, ordinances, regulations,
or statutes of other government agencies.

The attached permit findings, conditions, prohibitions, and requirement are by this reference
incorporated herein and made a part of this permit.

APPROVED:

APPROVING OFFICER

RICHARD A . HANSON, Proqram Director
NAME/TITLE

AGENCY ADDRESS

COUNTY OF LOS ANGELES
DEPARTMENT OF HEALTH SERVICES
SOLID WASTE MANAGEMENT PROGRAM
2525 CORPORATE PLACE, ROOM 150
MONTEREY PARK, CA 91754
AGENCY USE/COMMENTS

SEAL

`WMB (Ric. 7/84)

PERMIT REVISION

PERMIT RECEIVED BY CWMB

MAY 30 1991
PERMIT REVIEW DUE DATE

PROPOSED
CWMB CONCURRANCE DATE

PERMIT ISSUED DATE
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Proposed Permit
Browning-Ferris Industries

	

19-AA-0048

	

May 1991
Recycling and Transfer Station

	

Page 1 of 9

FINDINGS:

1 . Description of the facility's design and operation:

Browning-Ferris Industries Recycling and Transfer Station is an
existing large volume transfer station . This facility was
constructed in January 1981 on a site already occupied by a large
volume transfer station (Advance Recycling and Transfer Station)
and which was operated by H .H .J ., Inc . from 1973 (as a paper
collection and baling operation) to 1980 . In 1980, additional
improvements were initiated to bring the facility into compliance
with the Conditional Use Permit issued by the City of Compton and
the Solid Waste Facility Permit issued by the Los Angeles County
Department of Health Services and concurred in by the State Solid
Waste Management Board. The property was transferred from H .H .J .,
Inc . to Solid Waste Transporter, Incorporated, in 1980 . In 1989,
this facility was transferred to Browning-Ferris Industries of
California and a new Solid Waste Facility Permit was issued to
reflect this change and was also issued as part of the Five-Year
Periodic Facility Review.

This Revised Solid Waste Facility Permit is the result of a request
by the owner/operator of the facility for a revision of the current
permit . This large volume transfer station is currently permitted
to accept 750 tons of refuse per day . The operator has requestell,
that the permit be revised in order to increase the permitte
capacity to 1500 tons of refuse per day . This permit is required
by the California Public Resources Code, Division 30, Chapter 3,
Article 23 Sections 44001 et . seq ., and the California Code of
Regulations, Title 14, Chapter 5, Article 3, Section 18200 et . seq.

A. The owner and operator of the transfer station is:

Browning-Ferris Industries of California, Inc.
2509 West Rosecrans Avenue
Compton, California 90059
Mr . Gerald Perissi, District Manager
(Refer to (k), pages 16 & 17 of the RSI).

B. The facility is located within Los Angeles County at 2509 West
Rosecrans Avenue in the City of Compton, California 90059.
The facility is bounded by Rosecrans Avenue on the South, a
construction equipment storage and maintenance yard on the
East, the 139th Street School (visual and performing arts) on
the North, and McKinley Avenue and vacant land on the West.
The total acreage of the facility is 3 .1 acres . (Refer to Site
Plan Map, dated 8-28-89 and Project Site Location map attached
to RSI, and (c) 10, page 9 of the RSI) .

•
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Proposed Permit
Browning-Ferris Industries 19-AA-0048 May 1991
Recycling and Transfer Station Page 2 of 9

•
FINDINGS:

1 . Description of the facility's design and operation : (continued)

C. The transfer station consists of a scale house, a partially
covered dumping apron, an office building with two men's
restrooms, one ladies' restroom and a shower facility, a 140'
long X 60' wide recycling building, and an adjoining refuse
transfer building with a 50' wide X 140' long pit . The
facility is surrounded by an 8' high chain link fence on the
North and East boundaries, an 8' high chain link fence and an
8' garden fence with pillars and two fenced ingress and egress
gates on the south and a 10' high chain link fence atop a 1'
high concrete wall on the west . The design capacity of the
facility is 180 tons/hour or 2160 tons per day for a twelve
hour day . (Refer to Site Plan Map, dated 8-28-89 and (c)(5),
Page 5 and (g) 1, pages 12 & 13 of the RSI and (b) 5 .a, b, c
& d of the Engineering Report).

D. This facility accepts only non-hazardous solid wastes from
commercial refuse haulers including residential refuse,
commercial solid waste, industrial, non-hazardous solid waste
and construction and demolition wastes . Additionally, small
loads of refuse are accepted from individuals . No medical,
hazardous, liquid, septic tank pumpings, sewage sludge or
other wastes as defined by the California State Department of
Health Services as requiring special treatment or handling are
permitted at this facility . (Refer to (c)(8) & (9), pages 6 &
7 of the RSI)

E. This facility is capable of accepting 1500 tons of non-
hazardous solid waste per 12 hour operating day . It is not
anticipated that the station will experience unusual peak
loadings . The facility has a design capacity of 4000 tons per
24 hour day . (Refer to (g) 1 & 2, pages 12 & 13 of the RSI)

F. Refuse is processed in the following manner : Refuse vehicles
will dump directly into the transfer building pit from the
dumping apron and a crawler-tractor will compact, grind, and
push refuse up an inclined ramp into an open-top transfer
trailer located on a below-grade ramp . The transfer vehicle
will exit the site directly onto McKinley Avenue. The wastes
may be hauled to one of the following landfills : Azusa Land
Reclamation, Puente Hills, Chiquita Canyon and Sunshine
Canyon. (Refer to (c), page 2 & (d), page 10 ; (i), page 13, of
the RSI and (b), 1 .B, page 1 & 2 of the Engineering Report)

060053
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Proposed Permit
Browning-Ferris Industries

	

19-AA-0048

	

May 1991
Recycling and Transfer Station

	

Page 3 of 9

•
FINDINGS:

1 . Description of the facility's design and operation : (continued)

G. Refuse vehicles containing a high percentage of recyclables
will be dumped in the recycling building . There, corrugated
fibers, high-grade paper, aluminum, ferrous metals and other
items of value will be removed . The remaining refuse will be
pushed into the refuse pit in the transfer building . (Refer to
(c), page 2 ; (c) 6, Page 5 & 6 of the RSI and (b) 1 .A, page 1,
of the Engineering Report.

H. There is a waste load checking program to counteract the
accidental or illicit disposal of prohibited materials at the
transfer station . (Refer to (c) 9, Page 6 through 9 of the
RSI ; (b) 3 . of the Engineering Report and to the
Conditions/Provisions section of this Permit .)

I. The operator anticipates that an expanded recycling operation
will be proposed within the next several months to the LEA.
The LEA will review the proposal and implement the process to
modify or revise the permit if necessary.

J. The facility will be open to receive waste from 6 :00 a .m . t
6 :00 p .m . Monday through Friday and 6 :00 a .m . to 1 :00 p .m.
Saturday . (Refer to (c) 1 . page 2 ; (d) 4, pages 10 & 11 ; (g),
page 12 and (b) of the Engineering Report and City_ of Compton,
Conditional Use Permit, Resolution No . 1806)

2 . The following documents condition the design and/or operation of
this facility:

A . Report of Station Information, BFI Transfer Station,
(including all addenda thereto) dated September 27, 1990.

B .

	

City of Compton:

(a) Conditional Use Permit, adopted March 1977.

(b) Resolutions No . 1718 and 1806, dated March, 1977.

C .

	

Los Angeles County:

(a) Finding of Conformance by the Los Angeles County Solid
Waste Management Committee/Integrated Waste Management
Task Force on April 18, 1991.

(b) Negative Declaration ; SCH #90011050, approved on March 6,
1991, Notice of Determination filed on March 6, 1991, and
the Mitigation Monitoring and Implementation Schedu~
(Attachment 1) prepared by the Los Angeles Count
Department of Health Services, Solid Waste Management
Program.
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Proposed Permit
Browning-Ferris Industries

	

19-AA-0048

	

May 1991
Recycling and Transfer Station

	

Page 4 of 9

jiMDIM2

3 . The following findings are required pursuant to Public Resources
Code (PRC):

A. PRC 44010

This permit is consistent with the criteria, guidelines and
standards adopted by the California Integrated Waste
Management Board (PRC44010).

B. PRC 50000

A Finding of Conformance was approved by the Los Angeles
County Solid Waste Management Committee on April la, 1991.
(PRC 50000(a)(1)]

C. PRC 50000 .5

The City of Compton found that this transfer station facility
located at 2509 West Rosecrano Avenue is designated in the
City's General Plan and is compatible with the surrounding
land uses . By Resolution 11,718 the Planning Commission
granted a Conditional Use Permit in March 2977.

4 . This facility's proposed design and operation were reviewed and
found to be in compliance with the State Minimum Standards for
Solid Waste Handling and Disposal based on the Report Of Station
information's proposed design and operation, and by an inspection
of the facility by the Los Angeles County Department of Health
Services, Solid Waste Management Program on May 30, 1991.

5 . The local fire protection agency has determined that the facility
is in conformance with applicable fire standards.

6 . Land uses within 1,000 feet of this facility are as followsi

A. Heavy manufacturing
B. Special uses (two schools and two churches)
C. Single-family residential
D. Multiple-family residential

:

Raquimannts ;

is This facility shall comply with all the Minimum Standards for
solid waste Handling ana Disposal.

2 . This facility shall comply with all federal state, and local
requirements and enactments including all mitigation measures
given In any certified environmental document filed pursuant
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Proposed Permit
Browning-Ferris Industries

	

19-AA-0048

	

May 1991
Recycling and Transfer Station

	

Page 5 of 9

•
CONDITIONS :

Requirements : (continued)

3. The operator shall maintain a copy of this Permit at the
facility so as to be available at all times to facility
personnel and to Enforcement Agencies' personnel.

4. Additional information concerning the design and operation of
this facility shall be furnished on request of the Local
Enforcement Agencies' personnel.

5. The operator shall comply with all notices and orders issued
by any responsible agency designated by the Lead Agency to
monitor the mitigation measures contained in any of the
documents referenced within this permit pursuant to Public
Resources Code 21081 .6.

Prohibitions:

1. No hazardous waste, medical waste, liquids, sewage sludge,
sludge pumpings, materials which are of a toxic nature, such
as insecticides, poisons or radioactive materials, and•
asbestos or asbestos products shall be accepted.

2. No scavenging by the general public is permitted.

3. Receipt of dead animals is not permitted.

Specifications:

1. No significant change in design or operation from that
described in the Findings section of this permit is allowed.

2. The operator shall notify the Local Enforcement Agency, in
writing, of any proposed changes in the routine facility
operation or changes in facility design during the planning
stages . In no case shall the operator undertake any changes
unless the operator first submits to the Local Enforcement
Agency a notice of said changes at least 120 days before said
changes are undertaken . Any significant change as determined
by the LEA would require a revision of the SWF Permit.

3. This facility has a permitted capacity of 1,500 tons per
operating day and shall not receive more than this amount of
solid waste without a revision of this permit.

4. A change in the operator would require a new Permit .

•
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Proposed Permit
Browning-Ferris Industries 19-AA-0048 May 1991
Recycling and Transfer Station Page 6 of 9

•
CONDITIONS:

provisions:

1 . Operational controls shall be established to preclude the
receipt and disposal of volatile organic chemicals or other
types of prohibited wastes.

a. That during the hours of operation for all transfer
station activities, an attendant or attendants shall be
present at all times to supervise the loading and
unloading of the waste material.

b. WASTE LOAD CHECKING PROGRAM:

The operator shall conduct a daily waste load checking
program, approved by the Local Enforcement Agency (LEA),
to prevent and discourage disposal of hazardous waste at
this station . The daily waste load checking program
shall consist of the following activities:

1) The minimum number of random waste loads to be
inspected daily at this station is two (2).

2) The number of random incoming loads to be inspected
each day is determined by the Local Enforcement
Agency and shall be related to the permitted daily
volume of refuse received by the transfer station.
The Local Enforcement Agency reserves the right to
increase the required number of incoming waste load
inspections.

3) The loads selected for inspection shall be unloaded
in an area apart from the active working floor.
The refuse shall be spread out and visually
inspected for evidence of prohibited wastes . Any
hazardous materials thus found shall be set aside
in a secure area to await proper disposition
following notification of the producer (if known)
and the appropriate governmental agencies.

4) The working floor shall be under continual visual
inspection by station personnel, such as spotters,
equipment operators and supervisors for evidence of
hazardous materials . Any hazardous or prohibited
materials found shall be managed as above.

5) Station personnel performing the duties required by
this waste load checking program shall be trained.
The training must include how to recognize
suspicious containers of hazardous waste, the
proper method of containment, and the reporting
requirements of this program .
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Proposed Permit
Browning-Ferris Industries

	

19-AA-0048

	

May 1991
Recycling and Transfer Station

	

Page 7 of 9

•
CONDITIONS:

provisions :' (continued)

Station personnel are to be retrained on an annual
basis and updated as needed . New employees are to
be trained prior to assignment to a work station.
The training program must be approved by the Local
Enforcement Agency.

6) Incidents of unlawful disposal of prohibited
materials shall be reported to the Local
Enforcement Agency monthly as described in the
monitoring section of this permit . In addition,
the following agencies shall be notified At once of
any incidents of illegal hazardous materials
disposal:

(a) Duty officer, County of Los Angeles Department
of Health Services, Hazardous Materials
Control Program at (213) 744-3223.

(b) Environmental Crimes Division, Los Angeles
County District Attorney at (213) 974-6824 . •

(c) California Highway Patrol at (213) 736-2971.

2. The maximum storage period for refuse such as wood, paper,
metal or plastic products is 24 hours . All other waste shall
not be stored nor remain on the premises in excess of 12
hours . (See City of Compton Resolution No . 1806, condition
1 .(b) .) . All stored waste must be contained within the
building or in enclosed vehicles.

3. All solid wastes shall be completely removed from the disposal
pit at the end of each working week (Saturday).

4. The maximum storage period for recyclables is two weeks . All
stored materials must be contained in the building, in
enclosed containers, or as approved by the LEA . The
enforcement agency reserves the right to reduce this time if
storage presents a health hazard or,becomes a public nuisance.

5. The operator shall install and maintain signs at the entrance
indicating that no hazardous or liquid wastes are accepted.
These signs shall be in both English and Spanish.
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Proposed Permit
Browning-Ferris Industries 19-AA-0048 May 1991
Recycling and Transfer Station Page 8 of 9

•
COI4DTTIOHS :

Provisions : (continued)

6. The operator shall maintain, at the facility, accurate daily
records of the weight and/or volume of refuse received . These
records shall be available to the Local Enforcement Agency's
personnel and to the CIWMB's personnel and shall be maintained
for a period of at least one year.

7. The operator will maintain a log of special/unusual
occurrences. This log should include but is not limited to
fires, injuries, property damage, accidents, explosions, and
discharge and disposition of hazardous or unpermitted waste.
The operator shall maintain this log at the station so as to
be available at all times to site personnel and to Enforcement
Agencies' personnel.

Any entries made in this log must be reported to the Local
Enforcement Agency at once : County of Los Angeles, Department
of Health Services, Solid Waste Management Program at (213)
881-4151.

8. Any complaints about the facility received by its operator
•

	

shall be forwarded to the Local Enforcement Agency within one
working day.

9. This permit is subject to review by the Local Enforcement
Agency and may by suspended, revoked or modified at any time
for sufficient cause.

10. The Local Enforcement Agency reserves the right to suspend
waste receiving operations when deemed necessary due to an
emergency, a potential health hazard or the creation of a
public nuisance.

11. The operator shall comply with all of the requirements of all
applicable laws pertaining to employee health and safety.

Monitoring Program : .

Upon receipt of the approved solid waste facility permit, the operator
shall submit monitoring reports to the Local Enforcement Agency at the
frequencies indicated below:

1 . The monitoring reports are due 15 days after the end of the
reporting period .
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Proposed Permit
Browning-Ferris Industries

	

19-AA-0048

	

May 1991
Recycling and Transfer Station

	

Page 9 of 9

•
CONDITIONS:

Monitoring Proaram: (continued)

2 . The following monitoring reports shall be submitted each
calendar quarter:

a. The quantities and types of hazardous wastes, medical
wastes or prohibited waste found and the disposition of
these materials . Monthly reporting of this information is
still required.

b. The number of vehicles using the facility per day and per
week. The transfer vehicles and collection vehicles must
be totaled separately.

3 . The following monitoring reports shall be submitted monthly:

a. All incidents of unlawful disposal of prohibited
materials and hazardous materials . This report shall
contain a summary of the actions taken by the operator
regarding each incident and the final disposal of the
material(s).

b. All complaints regarding the transfer station a
operator's actions taken to resolve any justifi
complaints . Notification of the Local Enforcement Agency
within one day following the complaint is still required.

c. All special/unusual occurrences and the operator's action
taken to correct these problems.

d. The results of the daily random waste load checking
program.

e. The amount by weight of each category (metal, aluminum,
glass, plastic, etc .) of material removed from incoming
waste loads and trans-shipped to or removed from the
facility by a recycler.

f. The quantities and types of wastes received each day.

g. The quantities of waste transfered each day to each of
the disposal sites indicated on the sample monitoring
report form (Attachment A).

<END OF DOCUMENT>

•
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LOS ANGELES COUNTY DBPAKIMttNa yr nnas :t '!t .lydt.vMILS

SOLD WASTE MANAGEMENT PROGRAM

NOTICE OF DETERMJNATION

7b•
State Office of planning
and Research
1400 Tenth Street, Room 121
Sacramento, Ca . 95814

$ County Clerk of Los Angeles
Business Filing and Registration
111 N. Hill Street, Room 106
Los Angeles, Ca. 90012

From load Agency:
L.A. County Dept. of Health Services
Solid Waste Management Program
2525 Corporate Place
Monterey Park, California 91754

contact person : Richard Hanson or
John Edmondson

(213) 881-4151

SUBJECT:

	

Filing of Notice of Determination in Compliance with Section 21108 or 21152 of the Public Resources de.

Project Title and Number:
Browning-Ferris Industries Recycling and Transfer Station

Location of Project:
2509 West Rosocrans Avenue
Compton, California

Description of Project

Browning-Fends Industries has requested an Increase in the mtdenrm daily reAtse intake from 750 tons to 1500 tons per
day. It has been determined that this proposed increase in the operation will require the revision of the existing Solid Waste
Facility Permit (No . 19-AA-0048, issued July 27, 1989) for the Browning-Faris Industries Recycling and Transfer Station.

An increase in traffic volume is comammtuate with the inmate In waste received. The operator estimates that the
pro. increase in daily tonnage would double the existing daily traasfa station truck traffic.

A program to prevent the disposal of any bnmdous wane at the 6tdlity will be developed and implemented subsequent
to its approval by the parmitdng agency.

State Cie

	

use Number (If app Tipble)LJ0011050	

This is to advise diet the

	

Si~I .v ►

	

1

	

4 .

	

I

	

„ I , > in-n, :,, . : ' has approved
the above described project on March 6.1991, and has made the following deternimtiona regarding the above described project:

$ The project in its approved form _wlil

	

will not have a significant effect on the environment.
X A Negative Declaration was prepared for this project pursuant to CEQA.

An Enviromnentsl Impact Report was prepared for this project pursuant to CEQA, and is on file with the lead
agency.

1L Mitigation measures were made a condition of approval of the project

This is to certify that the final eavironmemal document with comments and responses and record of project approval is available
to the general public at

Environmental Health/Health Facilities; Solid Waste

	

ant Program
2525 Corporate Place, Monterey Parr, Ca. 91754 1

Date real for filing and posting at OPR:	

	 3A//arche.rh/Ascs0h.vr/Ar.
S

	

re (public agency)

	

Date

	

Title
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
June 12, 1991

AGENDA ITEM # 4

ITEM :

	

Hearing on Regulations for LEA Designation and
Certification

BACKGROUND:

One of the many provisions of Assembly Bill 939 (Sher, 1989)
requires the California Integrated Waste Management Board (Board)
to develop regulations for the designation and certification of
Local Enforcement Agencies (LEAs) . Now codified as Public
Resources Code (PRC) Section 43200 et seq ., AB 939 mandates that
the Board adopt LEA designation and certification regulations by
August 1, 1991. Additionally, all LEAs must be designated and
certified by August 1, 1992, or the Board will assume the role of

• LEA for that jurisdiction . The law requires that the regulations
specify requirements in the following areas:

Technical expertise.
Adequacy of staff resources.
Adequacy of budget resources.
Training requirements.
Existence of at least one permitted solid waste
facility within the jurisdiction.
No operational involvement in any of the types of
facilities it enforces.

The PRC allows four separate types of certification for which an
LEA may be designated:

(1) Solid waste landfills;
(2) Solid waste incinerators;
(3) Transfer and processing stations ; and
(4) Litter, odor, and nuisance regulations at solid waste

landfills.

The law requires the regulations to address LEA duties and
responsibilities, and establish standards for LEA performance.
Once certified by the Board, LEAs become agents of the state and
carry out State solid waste management permitting, inspection,
and enforcement duties at the local level .
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Hearing on LEA Certification Regulations

	

Agenda Item 4
Page 2

	

June 12, 1991

	

•

DISCUSSION:

On May 8, 1991, the Permitting and Enforcement Committee voted to
officially notice the proposed regulations, and directed Board
staff to schedule a workshop covering the proposal.

On May 24, 1991, the proposed regulations were noticed by the
Office of Administrative Law . Board staff mailed copies of the
regulations to all existing LEAs, County Boards of Supervisors,
City Councils, and other interested parties. The purpose of
today's workshop is to provide additional public comments on the
proposed LEA certification regulations.

Written public comments concerning the proposed regulations must
be received no later than 5 :00 p .m., on July 8, 1991.

A public hearing on the proposed regulations pursuant to the
requirements of the Administrative Procedures Act, is scheduled
for July 8, 1991 . The regulations are currently scheduled for
adoption by the Permitting and Enforcement Committee at its
meeting on July 9, 1991.

Attached is the Notice of Rulemaking Intent, the proposed
regulations, and the initial statement of reasons which explain
and justifies the proposed language.

COMMITTEE ACTION:

Receive comments to the proposed regulations.

Attachments : 1) Notice of Rulemaking Intent
2) Proposed Regulations
3) Initial Statement of Reasons

Agenda Item Submitted By :	 Mary Covle	 Phone 2-1442

Approved By :	 Herb Iwahiro	 Phone 7-9178
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Title 14 . California Integrated Waste Management Board

NOTICE OF PUBLIC HEARING TO CONSIDER THE ADOPTION OF REGULATIONS
BY THE CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD (CIWMB)
PERTAINING TO THE DESIGNATION AND CERTIFICATION OF LOCAL
ENFORCEMENT AGENCIES (LEAs)

The California Integrated Waste Management Board ("Board") will
conduct a public hearing at 8 :00 a .m . on July 8, 1991 at the
Board Room, 1020 9th Street, Suite 300, Sacramento, California at
which time any person may present statements or arguments
pertaining to the designation and certification of local
enforcement agencies ("LEAs") . The Board will also receive
written comments on these regulations in its office at 1020 9th
Street, Suite 300, Sacramento, California 95814-3592 until 5 :00
p .m . on July 8, 1991.

These regulations will appear in Title 14 of the California Code
of Regulations, Division 7, Chapter 5 . These regulations were
developed pursuant to Public Resources Code section 43200.

AUTHORITY AND REFERENCE:

* Public Resources Code sections 40502, 43020, 43200, and 43214.
The purpose of this proposed action is to implement, interpret
and make specific Public Resources Code sections 43200 through
45802.

INFORMATIVE DIGEST:

INTRODUCTION,

The proposed regulatory actions are being taken to ensure that
local enforcement agencies (LEAs) have and maintain, in part,
proper technical expertise, adequate staff and budget resources,
and an adequate training program . Existing state law broadly
require LEAs meet minimum standards in the areas of technical
expertise, adequate staff, adequate budget, and training.
Current state regulations require LEAs demonstrate capability and
experience in the enforcement of public health regulations.

EXISTING STATUTES

Federal:

Currently, there are no federal statutes regarding designation
and certification of LEAs.

State:
s-

One of the . many provisions of Assembly Bill (AB) 939 (Sher, 1989)
requires the Board to develop regulations for the designation and
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certification of LEAs . Now codified as Public Resources Code
(PRC) Section 43200 et seq ., AB 939 mandates that the Board adopt
LEA designation and certification regulations by August 1, 1991.
Additionally, all LEAs must be designated and certified by August
1, 1992, or the Board will assume the role of LEA for that
jurisdiction. The law requires that the regulations specify
requirements in the following areas:

(1) Technical expertise.
(2) Adequacy of staff resources.
(3) Adequacy of budget resources.
(4) Training requirements.
(5) Existence of at least one permitted solid waste

facility within the jurisdiction.
(6) No operational involvement in any of the types of

facilities it enforces .

The PRC allows four separate types of certification for which an
LEA may be designated:

(1) Solid waste landfills;
(2) Solid waste incinerators ; and
(3) Transfer and processing stations.
(4) Litter, odor, and nuisance regulations at solid waste

landfills.

The law requires the regulations address LEA duties and
responsibilities, and establish standards for LEA performance.
Once certified by the Board, LEAs become agents of the state and
carry out state solid waste management permitting, inspection,
and enforcement duties at the local government level.

To become an LEA, a local city or county government must
designate a local agency subject to the above requirements . A
county and cities within that county may also enter into a joint
powers agreement for the purposes of forming an LEA . No
enforcement agency can exercise the powers and duties of an LEA
until the designation is approved by the Board.

The LEA, within its jurisdiction and consistent with its
Board-approved certification, shall:

(1) Enforce all applicable provisions of regulations
pertaining to minimum standards for solid waste
handling and disposal for the protection of air, water,
and land from pollution and nuisance, and for the
protection of the public health;

(2) Request enforcement by appropriate federal, state, and
local agencies of their respective laws governing solid
waste storage, handling, and disposal;

(3) File with the Board information the Board determines to
be necessary ; S



•

(4) Develop, implement, and maintain inspection,
enforcement, and training programs;

(5) Adopt an enforcement program necessary to implement
state minimum standards for solid waste, and establish
specific local standards that are consistent with other
provision of the law;

(6) Keep and maintain records of its inspection,
enforcement, training, and regulatory programs, and any
other official action; and

(7) Consult, as appropriate, with the appropriate local
health agency concerning all actions which involve
health standards.

The Board is required to establish performance standards for
evaluating LEAs, and to periodically evaluate each LEA based on
these standards. The Board's review is to include a periodic
inspection of solid waste facilities to assess compliance with
state minimum standards . If the Board finds that an LEA is not
fulfilling its responsibilities, then the Board shall notify the
agency of the particular deficiencies . If the agency does not
implement corrective actions within a time frame established by
the Board (not to be less than 30 days), then the Board shall
withdraw approval of the LEA's designation. Once withdrawn, a
new agency must be designated within 90 days or the Board becomes
the LEA.

EXISTING REGULATIONS

Federal :

Currently there are no federal regulations pertaining to LEAs:

State:

The Board's regulations found in Title 14 of the California Code
of Regulations, Division 7, Chapter 5, Article 2, set forth
standards for the designation of enforcement agencies.

Section 18051 of Title 14, California Code of Regulations (14
CCR), currently requires perspective LEAs to include the
following information in any designation package to the Board:

(1) The name of the designated agency;
(2) The territorial jurisdiction of the LEA and any

limitation on the types of solid waste handling or
disposal operations within its subject matter and
territorial jurisdiction;

(3) The mailing address of the agency;
(4) The name, address, and telephone number of the

designated agency director ; and
(5) Either a statement that the LEA is not the operator of

a solid waste facility, or an enumeration of every,
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solid waste facility operated by the LEA with measures
taken to alleviate any conflicts of interest.

As now written provision 5 above conflicts with current state law
by allowing LEAs to operate solid waste facilities that they
regulate.

Notices of designation shall be accompanied by certified copies
of all resolutions and other official documents establishing the
LEA . When hazardous waste laws apply (Division 20 of the Health
and Safety Code) to any solid waste facility, the local governing
body shall designate either the State Department of Health
Services or the county health entity, in accordance with the
department's decision and the Board's concurrence.

Within seven days of receipt of a notice of designation, pursuant
to 14 CCR 18053, the Board must submit notice of designation to
the State Department of Health Services and any other interested
party.

The Board must review proposed designations in accordance with 14
CCR 18054 . The review must be completed within 30. days of
distribution of the designation . The Board must hold a public
hearing and consider the comments of the State Department of
Health Services and those of the public . The Board must approve
or disapprove the proposed designation within 45 days of receipt
and give notice of its action to the local agency and the State
Department of Health Services . Section 18054(d) states the
Board's policy to insure that any agency designated to regulate
health standards has demonstrated capability and experience in
the enforcement of public health regulations.

Under the provisions of 14 CCR 18055, no agency can exercise the
powers of an LEA until designated by the Board . Within five days
of approval, the Board must submit all papers filed with it to
the LEA.

Currently, the withdrawal of designation can only be accomplished
by the local governing body that originally made the designation
under 14 CCR 18056 . Designation withdrawal does not need to be
approved by the Board . Designations may be conditionally
withdrawn.

Section 18060 deals with appointment of independent hearing
panels to limit conflicts of interest when the LEA also operates
solid waste facilities.

RFFECT OF PROPOSED RULEMAKING ACTION

The proposed rules will establish performance-oriented standards
for LEA designation and certification which are consistent with

•

•
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the mandates of the Public Resources Code . This rulemaking
activity will also rectify several conflicts with current law.
Examples of these areas of conflict include : omission of criteria
and standards for LEA performance ; allowing LEAs to operate solid
waste facilities that they regulate ; withdrawal of designation
approval by the Board ; and lack of evaluation of current LEAs.
The proposed rules define procedures for local agencies to become
designated and certified LEAs and describes their duties . LEA
evaluation criteria and procedures are given . The regulations
establish Board review for LEAs and de-designation procedures.

No documents are incorporated by reference in the proposed
rulemaking action.

LOCAL MANDATE DETERMINATION

These regulations do not impose a local mandate on school
districts . These regulation do impose a local mandate for an
increased level of service on the local enforcement agencies.
Pursuant to Section 37 of Assembly Bill 939 (Chapter 1095,
Statutes of 1989) reimbursement is not required.

FISCAL IMPACT DETERMINATIONS:

COST OR SAVINGS TO ANY STATE AGENCY

There are no unanticipated costs to any state agency
administering this program . The enacting legislation includes a
funding mechanism for administering this program . If the Board
becomes LEA for a jurisdiction, then the Board may charge
reasonable fees to the local governing body to recover
operational costs (Public Resources Code Section 43212).

COST TO ANY LOCAL AGENCY THAT REOUIRES REIMBURSEMENT

No reimbursement is required.

NONDISCRETIONARY COST OR SAVINGS IMPOSED ON LOCAL AGENCIES

There are no nondiscretionary costs imposed on local agencies,
because Public Resources Code Section 43213 allows local
enforcement agencies to recover these costs by charging a fee.

POTENTIAL COST IMPACT ON PRIVATE PERSONS OR BUSINESSES DIRECTLY
AFFECTED

The proposed regulations will not directly impact private persons
or businesses because these regulations will apply only to public
agencies . Private persons and businesses, however, may be
indirectly affected by an indeterminate increase in disposal fees

• due to increased LEA duties. These indirect costs may be offset
by better protection for human health and the environment from
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the collection, processing, transformation, and disposal of solid
waste .

	

'

)HOUSING COSTS

The proposed regulations will not significantly affect housing
costs.

COST ORSAVINGSIN FEDERAL FUNDING

These regulation have no impact on federal funding.

SIGNIFICANT ADVERSE ECONOMIC IMPACT ON SMALL BUSINESSES:

The proposed regulations will not cause a significant adverse
economic impact on small businesses.

ALTERNATIVES CONSIDERED

No alternative considered would be more effective in carrying out
the purposes for which these actions are proposed or would be as
effective and less burdensome to affected private persons than
the proposed actions.

AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF PROPOSED
REGULATIONS

The Board has prepared a Statement of Reasons for the
regulations, which is available from the Board upon request . A
copy of the text of the regulations is also available upon
request. Additionally, all the information upon which the
regulation are based (i .e. the rulemaking file) is available at
the Board's office at 1020 9th Street, Suite 300, Sacramento,
California 95814-3592.

AVAILABILITY OF CHANGED OR MODIFIED TEXT

The Board may adopt a regulation with modification if the
regulation, as modified, is sufficiently related to the text made
available to the public so that the public was adequately placed
on notice that the regulation could have resulted . The text of
any regulation which is changed or modified will be made
available to the public at least fifteen (15) days prior to
adoption.

CONTACT

Any inquiries concerning these regulations may be directed to
Michael 0 . Finch, (916) 323-3685, LEA Evaluations Unit,
Enforcement Division, California Integrated Waste Managemnt
Board, 1020 9th Street, Suite 300, Sacramento, California
95814-3592 .

S

•
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1

Chapter 5. Enforcement of Solid Waste
Standards and Administration of Solid

Waste Facilities Permits; Loan Guarantees

Article 1. Definitions and General Provisions

5
6
7
8
9

10
11
12
13

	

14

	

provisions of the Act . Therefore, xthese regulations should be

	

15

	

read together with the Act.

	

16

	

approval	 by the board, the board dcicgateo the approval of local
	17

	

enforcement agency forma	 to the executive officer,

	

18

	

(b) This Chapter implements those provisions of the Act

	

19

	

relating to solid waste facilities and disposal mite ; and

	

20

	

application of minimum standards for solid waste handling and

	

21

	

disposal (Chapter 3 of this Division) to such facilities.

	

22

	

Nothing in this chapter is intended to limit the authority of the

	

23

	

enforcement agency or the board to enforce the minimum standards

	

•

	

as they apply to collection, storage, and removal of solid wastes
pursuant to the provisions of Sections 43209 and 43300 "of the

	26

	

Pu?`lic ResourcesCode;- (PRC)` C6796 .1 0 a	d167 `96 . &1J1 of-the

	

27

	

C-V&nm''eS ^=d NetIifngin Vthis Chapter is intended to limit the

33

	

NOTE : Authority cited for Chapter 5 (Sections 18010 18354, not
34

	

consecutive) : Sections 40302, 43020 432;00 n 4 214 af~tie•
35

	

P ilic a roe ode {PRC)

	

67OO
36

	

Reference. Sections 43200 45S0I n the Public Resoz es~''Cody
37~

.,

38

	

18011. Definitions.

39
40

	

dcfinitiono contained	 in the	 Nejcdly 8'bcrg Dillo Colid Waste
41
42
43
44

	

and terms	 defined in those aoto and used heroin	 are to	 be given
45

{s fb} Unless the context otherwise requires, the following
definitions shall govern construction of this Chapter:

0
2
3

4

18010 . Scope.

(a) This chapter is adopted pursuant to and for the purpose of
implementing the California Integrated solid Waste Management Act
of; 1989 (ACT} ammenc ng with Section Y4.0000 of the Publ#c"'
Resources Code (PRC3'bcrg Kapiloff 	ColidWasteControl Act of

"-

	

rnmcnt

	

-,. as it may be amended from time to time . Ne
attempthao	 beer made	 in these regulations 	 to rcproduoc the

28

	

authority of the state or local health agencies: to enforce
29
30

	

protection of the	 publichealth,adoptedpursuant to Ccotion
31

	

60770of the CovcrnmcntCode	 and Ccotion 4520of the Health and
32

	

Safety Code
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"Abandoned "site means site that has ceased accepting
• waste but Gis not closed, arch where there is na responsible party
• as determined bps the iocai enforcement agency -and the board

(2} { } "Act" means the"California Integrated Sal d Waste
• Ma enagment Acto€1989 . 3'bcrgItapiloff " Solid WadtcControlAct
• of 1976.

{n.j +2-} "Applicant" means the proposed operator of a facility.
{4} +a+ "Certified" means submitted and stated under

o o

a

f

th

i

,
• affirmation, or penalty of perjury

{5) "certification" means: certification by the" oar

	

a
• enforcement agency pursuant: to Section" 43200 o€ the Public ""
• Resources code and Articles :2 .1, and 2 .2 of this Chapter.

R

"f{6} "closed site" means a; solid waste disposal site that° has
• ceased accepting waste and has documentation that closure was
• conducted=in accordance with applicable statutes, regulat ons,
• and ;locals ordinances , "

""={7) (4)`"""'Enactment" means a federal, state, regional, or local
• statute, ordinance, regulation, permit, or similar provision

.having the force of law.
4E1 +Si_ "Enforcement action" means an action of the enforcement

• agency or the board, taken pursuant to the act or this chapter,
• including, r°but :not 'limited, to issued a not'ices and order* a
• cease andresist Order ; "to iGOUC CleanupV orabatenent order, orF~aw
•

	

corrective action orderf to institute a proceeding to modify,
• suspend, orrevokeapermit; to institute a judicial proceeding

3aa Shcy4i
were j lrisdiction,a'

.via .".".u	 a:.n	 e..
as aunty'

dstrict :
m.M

• to obtain an injunction ; or to institute a judicial action to
• obtain civil penalties .

•

•

•
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3

	

102

	

enforcement, inspection, and permitting duties for handling,•,'

	

c ,

	

.,

	

. .

	

.

	

.,

	

103

	

DOimitteddiesed4bandoned;exetptiillegalknandinactIve

	

104

	

.

	

,

	

‘.facilities .

	

LEA is solely responsible for

	

r1aP9' out solid

	

105

	

waste management tn,4f.SAurLsdiotionas defitedinICTCeMitenw',.m,-

	

106

	

17225 .70 , and Division 30 of the Public Resources Code.Upon

	

107

	

s ., . the LEA shall be an agent of the state.':

	

108

	

cnferocmcnt a nc ot cr	 an	

	

109

	

(15) "Operating unit" means &3.q;48g,erenCriY;in'*fg‘. .. ,P ;bedytlte

	

110

	

tsjorlsdict4ononneu V

	

bli

	

that
111 operatestaOeiateOradm1hLotetnOntrootnr

	

112

	

agreements f or :anr pohion of a faellity'.Poisand waste handling

	

.

	

8

	

. :

	

.

	

113

	

and disposal system.

	

114

	

114OY"Owner Of the property" means the person or persons

	

115

	

owning the fee interest in the property and the person

and

Ot
	116

	

persons owning any leasehold interest in the property.

	

117

	

111X 119+ "Permit" means a solid waste facilities permit.

	

118

	

(18)> (11) "Property" means the real property on which a

	

119

	

faOhity, any part thereof, or any support structure exists or is
	120

	

proposed to exist, including any portion of such real property

	

121

	

that is not occupied by the facility or any support structure but

	

122

	

that is contained within the legal description of the land on
which the facility is located as that description is set forth in
the most recently recorded deed.

	

125

	

110i

	

"Violation" means violation of an enactment.—..,e

	

126

	

Note: Authority cited : Sections 40502, 43020, N43200 `and 43214~of

	

127

	

the; Public Resources Code .,

	

„'
128 Reference : Section 43200. .ov..c::Ir.nemianlao2tesontoescoat:v

	129

	

18012 . Mailing and Delivery.

	

130

	

Except as otherwise provided in this chapter, any requirement

	

131

	

of this chapter that a document be transmitted, delivered,

	

132

	

provided, or sent to any person shall be satisfied in one of the

	

133

	

following ways : by personal delivery to the person, by personal

	

134

	

delivery to an address the person has given, or by first class

	

135

	

United States mail, postage prepaid, to an address the person has

	

136

	

given.

137

	

-%,:,s
. .: .jk,-z*;, .4 of

139

	

Reference: Section 43 00 throe hz 45601 a r
138

	

the
,,„.	 	 6'ellt7t€StAa-'-pug

	140

	

COde

IMP

		

"Local Enforcement Agency" (LEA)` means any enforcement
"

100

	

EiperatingantattOmOgUmlocal MPMAFTIRbody. An LEA _ .MliMM	comprehensive101
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141

	

18013 . Mailing Documents to the Board.

18020 . Maintenance of Piles .

4

•

(a) Every enforcement agency shall maintain a file on each
Sposal s to and facility within its jurisdiction. These:f les

shall i dude ail solid waste facilities that has have been °"...
granteda .permit" or

that
are mss"or have bias Been the ` subl ect of

an application for a permit The f le"on each facility or ,sitE
shall contain all applications, permits, notices, orders;
reports, correspondence and other

µy ini
documents y pertaining to the

facility 3or site, which have been initiated cr received by the
enforcement agency However, the enforcemenagency, pursuant t
Section 44102 of the l bli Resources Code, shall separately"'
maintain all papers relating to the ° facility Gr it" for which a
request for confidential treatment has been made;'"and such papers
shall be suitably protected until such time as it has been
determined that confidential treatment is not required.

(b) The file for each facility cr

	

shall bear a number,
which shall consist of from one to six' letters and one to five
numerals . The letters shall be identical for all files
maintained by a single enforcement agency and shall be assigned
by the board at the time the designation of the enforcement
agency is approved by the board . The numerals shall be assigned
sequentially by the board.

(c) Each enforcement agency'shall maintain a current list of
all files it maintains . The list shall be available for public
inspection upon request.

(d) All papera	 in the files anti<t
retained by the enforcement agenc
disposa sit' physically exists
approvau

contents shall be
or as long as a <tacn

d until written d scar
at lcaat six yearn

. shall maintain a separate al
enforcement and4legal act ons

r icle

•

that papera	 ocnt to the board	 will be mioplaced.

180
181
182
183
184
185
186
187
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5

NOTE Authority cited Sections 40502,k3020, and,43200 otti
Publictesaurces Code,> cc790(f), CovcrnmcntCodes
Reference Sect ions 43200, 43209, 44102, 45000;, 45200, 65201.,
35300, and 45301 of the Public Resources Code. £6790 c6796.

193
194

	

Article 2 . Designation of a Local Enforcement Agency
195

	

and the Appointment -Of Hearing Panels

196
197
198
199
200

	

201

	

£slid ~7astc	 Control Act of 1976 :" " "

	

202

	

A ;local tavern ng body of a'city, county, or a. jopowers body
	203

	

may designate a local; agency to be its enforcement agency`
	204

	

pursuant to ` section 18051 of this Article . Upon board approva

	

205

	

of the designation and certifications) of the-local agency:"'°"

	

206

	

pursuant :to Articles 2 0, 2 1, and 2 2 pf this; Chapter, fitkte
	207

	

designated local agency shall become the local enforcement agency

	

208

	

(zEA) in ,the designated jurisdiction . A local governing body,may
enter into a contract; or point powers agreement with another LEA"
for enforcement, inspection ; and permitting duties within ; i

"
ts

	1

	

territorial jurisdiction . This action i.s
at
subject to.•board"'

	

212

	

approval of the designation and certification of the'coritract 	
213 or:the joint powers "LEA

	

z ., A

3200 of the

esoStrCee

218

	

18051 . Designation of a Local Enforcement Agency.

219

	

(a) After the effective date of this chapter, each .,
220

	

governng

	

y that wishes„to des gnate a localagent
221

	

notify' the board.
222
223
224

	

(b) The notice of designation, by ;the :bbOl
each locala agency shall inoludc sha

226

	

designation information package which includes a f
227

	

California Integrated; waste Management, Board fsrm #1000Natice
228

	

of Designation) and all ofthe following information:
229

	

(1)the name or title of the designated agency;
230

	

(2) The territorial jurisdiction of the designated agency and
231

jurisdiction;

189
190
191
192

establishment of hearing panels pursuant to the Cali"fornia
integrated Solid Waste Management'Act of 1989. , 'he—K-p ,_ff

18050 . Scope . This Article sets forth the requirements for
the designation of a:. local agency as an, enforcement a9enoy '

and the

214
215
216

	

Reference.,, Sections 4!3200 through; 45601 :of`.'
217

Note : Authority cited: Sections 4S512
Public : Resources Code;

	

_
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234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
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(3) The mailing address of the designated agency;
(4) The name, address, and telephone number of the designated__

agency director or other person responsible for 4ts management of

the designaated agency;
(5) The name and mailing address of "e the designated agency;

local governing body

	

its legislative body);
(6) Either A a certified statement that the designated loca

agency is not the operating unit for any solid waste handling or
disposal operation, solid waste facility, o

f
disposal site in the

designated jurisdiction or provision	 of thefollowing
information . and
(A) i7 An enumeration of every solid waste facility

di posal site ,in the jurisdiction 'including pe mittEd~ closed,
abandoned, exempt, illegal,<and reactive facilities.; hid
disposal	 facility operated	 by thc designated agcnoy,TIie
enumeration shall include the site address or location
owner(s) :and operator(s) names, addresses, and phone<n3
shall state whether the sits or facility lies within: to,
unincorporatec area of the jurisdiction,. or within an

ty r -':incorporated city and the C.

any oonflicts between	 its role	 ao an operator and	 ito role ao

	 (C) any other information	 thcdesignatedagency	 finds relevant

no facility

	

serve as enforcementrequirement

	

operator
agency-r

(c) The deai4nation infaxaati i' iCTcag dcoignationnotice of
shall be accompanied"' by..certified" copies of all resolutions and
other official documents necessary to establish the manner in

Article 3 of Chapter d (commencing with 44800) of a pub
Resources Cade and section 1806 of this Chapter has have been

>separat
Iartmepte ¢t $t* , are

,~e~

	

nroua wwuxwceda ' :r.:rs

~Y;

anzati+"o''n"v°of

Iii hearing paf W u'raua fit

000089

'''s
.w
and

which oubscction	 (a) of Ccotion	 66796 of the Covcrnmcnt	 Code
Article 1 of Chapter 2 (commenc iang with' section 43200)and

e gns on
niedT icl d g

' a er ettero:ireques n a ove a T a da

•
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7

(d) For any solid waste facility to which the provisions of
Chapter 6 .5 (commencing with section 25100) of Division 20 of the
Health and Safety Code apply, the local governing body shall
designate either the State Department of Health or the county
health entity, in accordance with the department's decision and
the board's concurrence.

cnforccmcnt agency,	 what it has been determined 	 that a division
of cnforccmcnt jurisdiction	 is dcsirablc-. ror example, whcrc the
enforcement io the

	

facility,agency

	

operator of a cnforccmcnt
jurisdiction its

	

facility

	

be inover

	

own

	

may

	

vested another
entity .

NOTE : Authority cited" Sections 40502, 4302
Public Resources Code.
Reference Sections 43200 and 43203 throng..
Resources Code CC796,GovernmentCode.

298

299	 	 (a) If a county solid waste	 management plan	 purports	 to

Ilk

	

to satisfy the requirements of Ccctien 10051 if, and only if,
302
303
304
305
306
307
308
309
310
311
312
313
314

	

agencyin	 a plan being considered by	 theboardafter the
315

	

cffcotivc date of this chapter, the board shall rcvicw 	 the plan
316
317
318
319
320	 cffcotivc the	 board shall review	 the designation
321
322

	

provisions

•

S
282
283
284
285
286

287
288
289
290
291
292
293

294
295
296
297

d 43200 On ha

he Public

both of the following are satisfied,

1976, and
	 (2) The contents of the plan evidenced an intention 	to vest	 in

the Act.
	 (b) Approval of a county solid waste management plan 	 bythe

cnforccmcnt agency therein.

	of Ccction 18051 .

000090
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326
327
328
329
330
331
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adopted and approved in 1976 rcfcr	to an "Enforcement
Agency." IIowever, where	 the plans were	 drafted and voted on

the Governor,	 it	 eannot	 fairly beassumed	 thatthe	 local
governing bodies intended 	to vest	 the specifiedagcnoy	 with

references can	 be interpreted	 as designations for purposes

enactment	 of the otatuto.

•

Note: Aug
Resources

nd 43200333
334

335

	

e gnitionor

their jurisdiction, Current;
waste management pro

irements p~ursuar ..
rtified .. . . s
comtpan ied

336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365

•
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371	 	 (a) Within seven dayo of rcccipt of a notioc of designation
372

	

submitted pursuant	 to Ccction	 10051 or	 made in a county	 solid
373
374

	

transmit notice	 of the designation	 to the Ctatc Department of
375

	

Health and to any person who has requested 	 in writing that ouch
376

	

notioc be provided.

NOTE : Authority cited : Sections 40502. ..4302
Public Resources Code
References Ccotion CC796 .21, Government Code.

380

	

18054 .

	

Review of Proposed Designation.

	 (a) No less than thirty days after distribution of the notice
ofdcoignation, asprovided	 in Ccotion 10053,	 theboard ohall

386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403

	

therein, to the
404

	

of Health.
405

	

coy .,4 It is the	 policy	 of T addition; the

407

	

(1)	 	

board

	

. , 8 t
406

	

e1)following criteria whenr~n reviewing proposed deslgnatlons,
Toinsurethat the des:shated a enc

	

~
408

	

the health related	 standards shal ""hes demonstrcapability and
experience in the enforcement ofpublic health $ndea rtsmenta2. gSwuo.,Mr~4u.~.Caa ab:::.w'i..:i.2Jregulations- and

e.
43200 and 43203 through 43207 cf the Public

0
367
368
369

370

377
378
379

s

381
382
383
•

	

Department of Health, and any
	 (b) The board shall approve
dcoignation within forty five
dcoignation given pursuant to

other comments ata publicmeeting.
or disapprove the proposed
days	 of rcccipt of the notioc of
Ccotion 18051 .	 If thedesignation

oubsection	 (a) of Ccction 10052, the	 beard	 shall approve or
disapprove the proposed designation within forty five days of
approval of the plan

(a) Upon receiptil o the designation
pursuant :to Sectians 18051 and :18052,
Within 45 days„ review thei designation
agency:and the designatioct "lace r<gove
whether or not he,propos
complete and accepters",,
information package k
provide_':''

	

,	 ;~_	 ~_,:

3:t'

loco 1 governing body, and to- the Ctatc Department

000092
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(2) To guarantee that the designation and certification must be
1-e consistent with the enforcement scheme contemplated in Er"
ceount ideb'Integrated taste Management Dian upon its adoption
and the

	

•8 ' ~r. solid wvs	 nagcmcnt	 plan, inoofar aa the.

Note : Authority cited : Sections abtal44AIAW44404rOO
Public Resources Code . 	
kelaBnOilOOO4iltibV02tillrilaotinAnthiSblic
EineniC4dtOdia	 6C75CICC79C .21,GovernmentCock;Section 17207,

14 Cal .Admin . Codc.

422

	

18055 . Effective Date of Designation, 	 riling of rapers.

423

	

(a) No designated agency shall be, nor shall any designated
424

	

agency have the powers of, a local enforcement agency pursuant to
425

	

this chapter until the designation is approved by the board ija
426

	

the
427	 	 popEt.d-oto tooofilcd with thc cnforccmcnt	 agm gior
428

	

be–boat d approval of dcoignation, they -•---- be tranar 	
429

	

the board	 in the manner	 spccificd in Ccction	 18352 :	 on beard
430

	

approval of the designation, the board shall, within five
431
432 enforcement agcncy .	 Any papero rcocivcd	 by thc board prior to
433

	

approval ef thc	 dcoignation for filingwith thc cnforocmcnt
434

	

agency:MallOcdeemed rcocivcd	 by thc cnforocmcnt agcnoy 	 either
435

	

co	 of the date of approval ofthe designation or ao 	 of August15,
436

	

1g77, whichever is

	

` e-

4 37

	

(b 'those L As existing on Aug

	

1991 shah have Heir
438

	

aiei - !
.4tto.

•	I .,. reapproved bu. =the ea
439

	

%Azt

A
t ,:wP= issuance of

,,±t

cent

	

. . . .

	

" . . .

section18070,inourco that at all times peroono ocek ing to file
papa__ with thc cnforocmcnt	 agcnoy can bc certain of a	 1cgally
oufficicnt mcthod of filing .	 rapers arc	 held by thc board

Note : Kiithbatticited: tiaiBiintiSftaiOlil4tirdnIliRWVthe
Pa8tiWResources Code ueiStti.r6urWeWr?.

ke2rence : section 43280 through 4319 . Q ' the,:
dean CC796 .21,

000093

. 411
412
413
414
415

416
417
418
419
420
421

440
441
442
443
444
445

446
447
448
449
450
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S

	

18056 . Withdrawal of Designation.

(a) A designation of an LEA =-°	 `_ agency may be withdrawn
by the local governing bodies that originally made the
designation . No approval of the board is required for the
withdrawal . However, board approval of a new designation is
required . Notice of the withdrawal shall be given to the board,
a amininun of 90 days :in advance of the effective data of the
wthdrawal,inthe same manner as notice of designation id given.
Tf "after 30 days from the Withdrawal of . designation, a

ewferee—ageney

	

no new local agency local
meat

	

is designated and issued celrtificatfon(s),
theft the board shall become the enforcement agency.

(b) A withdrawal of designation may be expressly conditioned
on board approval of the new designation.

(c) Notice of designation of a new local' ageney° local
cnforn-m—nt _genc upon withdrawal of`'Cprevious designation?
shall be made in the manner specified in Section 18051.

Iie board withdraws its approval of ` a"designation"of an
ifi+cation(s) of an LEA, , pursuant to,Article`1 of

chapter 2 (commencing with section 43200) of the Public Resources
Code, the board shall become the enforcement agency until such
time that a, designated agent is issued certif cation ba the`
boat+ _>

., ..

Note : Authority cited : Sedans'40502, 43020,
Public Resources Code.
Reference Sections 43203, 43206 b"and 43216 of
keSOtitC~S G'ode~; 66'i96 ',

18060 . Appointment of Hearing Panel hy.

(a) Betare th y}~oaid can„aWrdi a Tdds gnat o Within thirty

the es goatedPaloCa2 aCjenC.z; local governing body shall hp
desiatc itself as the hearing panel and/or appoint an
independent hearing panel plrStttant tb

	

,Secti
. -.%.-on :28Q8.:1 8)' 2 s . wit-14, .:,

t'

(b) Certified notice of the appointment of a hearing panelf(

	

e>.a.

	

'
shall be given the board and shall include the following:

(1) The name of each membert ant hers sr hi"; ohftfonh.4«~

	

a r n r

	

vxwazri4v<..0 "..aw:.a:. .

	

rviuoCal gotierhing y
2address to which filings and correspondence shall be

mailed;
(3) indication whether the eaC hearing panel was appointed

pursuant to Sal 444x0 a fSe' 'To64801 of the; BubIt

	

rm

	

:,w •:....»"w'	YSp.'.0 "T

	

v: a:: : .d: . .L'wu.•* 4 * a

	

S :.m

	

Z,44_/.—wc."...e *.V* : . .NEON:' 4' ..
OSOUrCeB.>^koo. ~c:::6:AJ;:.eGmiot«>?i~cauhatib•..Vq~:~9

452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473

475
476
477

478

479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494

;200o thy!

blix

000094
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499
500
501
502
503
504
505
506
507

508
509
510
511
512
513
514

515
516
517
518
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(4) If a the hearing anel is a ointed pursuant to SeOWn
44.801 of the Public Resources Code oubacotion	 (2) of Covcrnmcnt
Code`CcotionCG'79G: S8, an1ndic 'ation of which person is the
technical expert in solid waste management, which persoxt is the
member of the 1sCal governing body, and whichperson is" the
representative of the public at large, .and

(5) the date, terms And conditions of the appointment.
(c) Certified notices of appointments to vacant positions on

the hearing panel shall be given in the same manner.
(d) When the board serves;: as the enforcement agency, earing

panels shall be' as set forth in 3.4 CCR Sections ,1808i(a
18353 .<.

.: .;." .,.",

	

,

Oommonte	 There is an apparent possible conflict 	 in Covcrnmcnt
Code Ccotion 66796 .58 where the	 local governing	 bodydoes	 not
consist of five members . In order to avoid thcdisfavored
conclusion that subocotion	 (1) of Ccotion C6796 .S0	 is
inapplicablc in	 such cases	 a proposition having no independent

Note : Authority cited: Sections 40502, :4302(,
Public tesources Code.
Reference : Sections 43200, 43209, 44800 and 448
Resources Code C670C .S0, Government Coda,`

519

520

521
522
523
524
525
526
527

MOVED TO 18078

The board shall maintain a statewide directory of enforcement
egensies-eed-heet4eg-peeele-, 	 The directory shall include a
description of thc jurisdiction and mailing address of	cock and
ohall be open to inspection

	

to Article 4public

	

pursuant

	

of
Chapter 1 thisof division .

	

The board toshall promptly respond
inquiries thc identity

	

locationpublic regarding

	

or

	

ofby the an

528

	

tae Author,. ..s .,
529

	

Public , Res?ources; :
530

lens°~4t?5t)', r4

•

000095
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ertiTtostioa, requirements

532

	

Section 18070. Sooper

s article sets forth the LEA Certification types `, the
requirements for certification including but not limited
technical expertise, adequacy of staff resources, adequacy of
budget resources, tra .ning, tand the LEA =s Enforcement Program
Plan EPP), which the designated kcal agency, shall develop,
submit 'far board approval, and adopt pursuant to Public Resources
Code ? Sectioni43'209 (e) and Section 18077 of thisY Chapter, 'and that
periodic review of the LEA certi£cation.{s;

is Chapter
ersfcertificatian(si are issued and upon board appxava
slated local agency shall becameQthe sflle LEA in its
ion, and shall maintain and comply with itsaboad

to, exercise its'statutory power C
scan 30 of the Public Resaurcea Cade`~aand .l~ .0

shall enforce the state an
waste collection,{ handl

atection "of the. airs hater, Cana ana w
	nce, and :far the protection o

	

zrom
f the public

the zenvironment. This Ari ' le also adciressei
searing panels anLY enfarcement°' .agencias~

NOTE. Autt arity Cited Se ons 40502, 43020, a°nom 43200 of the
Public Resources Code .

	

,

	

_:.,,: ~ ~ ~

	

~
Reference: Sections 4326thtaughw45602 athe Publ c Resouzce
Goo
Ode-4 , . . .. : .~iEtti , ,;. ,a xe:,

•

557

	

Beoton e ~a3° Ce~rtifiaat of

558
559
560
561
562
563
564
565 .
566
567
568
569

certiticatian{
follo iii LU'

to";

r~As ns.=eni:
4elituoimHntai`

teionaw-4ifai

nifte-tad

533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550

•

553
554
555
556

000096



14May 13, 1991---DRAFT

re LEASE lack 8 certi ication to perm#
e-permit applications shall. be Bled

with the=board . 'i'he LEA shall, within 120 days of the permit
application, obtain certification for this facility type, ur the
board shall review the performance of the LEA pursuant to Sectio

n18;051 and Article 2 .2lof this Chapter and compliance with Public
Ran- en Code Section 43202 .=

leaking a specific certifitation type pursuant to
18;071(x), may submit a new :complete EPP .for board review, .a~n `
request issuance of an additional ;certification to perform
permitting, inspection, and enforcement duties
jurisdiction, or inspection and enforcement du

' `_urisditin, bath pursuant to Articie
pproval4

e ` LEAs jurisdictiont,n`l!
acility exists and its pe

a 'type "A" certificatio
the-board.

ans—z ..

• 6 .01

	

80T.."l

	

i ksiaa

it 4 200 o alit597 NOTE AthOrit+̀` C `
598

	

Public Resources Go
599

	

Reference : Sections
600

	

Resources

570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586

. 587
588
589
590
591

.592
593
594
595,
596

waste
.EAR shal : re
ertification is withdrawn b

For`LEAs to, be issued-
equired`o have type "A" ` certification.=
{e} =>A designated local agency shall, demonstrate tt

they certification requirements for eachcertification
requested .rThe LEA shall maintain compliance_wtth hEE
requirements o£ this'Chapter.

(f} sections 18071 through 18075 of this Article stet fo
LEAK certification requirements pursuant ta Public Resources

m.

	

m

	

,MxSection, ;43200
.

anoth@~"~
js

	

its
is CF1dpt.

•

SLil'!f te' Sd j so: :P.:
s surrenders

unless the LE

602
603
604
605
606
607
608
609
610
611

•

000097 .
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t G 'far type r"A" y certificatiofiWpi r'suannt
18071(a)(1), LEA review of documents or reports generated
pursuant` to engineering requirements of Public:: Resources Code "
Division, 0 and,14 CGR Division 7 beyond; the technical abilities
of°the LEA's staff, shall be performed by public and private""""`""
entitiesas specified! in the LEA's EPP,whosestaff meet the
definitions contained in 14CCR Division 7 Chapter 3Article
Section 17761(a)

(
6), (40), andRµ. (51), and may Abe contracted for

by the LEA, ,
{2j In addition for type "B" and `"C" certifications, -Wit—tat

to 14 COR 18071(a)(2 and 3j LEA review of documents>or repor
generated, pursuant toengineering requirementsof<Public
Resources Code Division 30 and 14:CCR Division 7,
performet by public and private entities, as spec
LEA's EPP,'under contract to the LEA, which meet the definitions
contained in 14°CCR Division 7 Chapter 3 Article 57 .8 Section
17761(a) (6j,>(40j, and {51j.

{b} Counties or cities may havecontracts or:jointpowers
agreements with another county,city, ora joint posers
jurisdiction LEA to provide enforcement, inspection, and
permittin duties and responsibilities in the designated
jurisdict

g
on of theslocal governing body{s), wins approve

board . The above contractsor joint powers agreements shall
preclude conflict of interest betwe 	
their designated LEA, . or the LEA''s consultants andsfacility`~`
operators in the jurisdiction . The consulted professionals
defined fn 14 CCR Section 17761(a) (6),(39),(40)x(41), and (51
shall not be facility : operators or consultants- for solid wastefacilities or disposal sites within the LEA's jurisdiction

(c} Any opinion, report, analysis, or other deliverable
provided to an LEA through contract or joint powers agreement
shall bed	 y the con ractingq ]A

644

	

NOTE "Avtthority cited# Sectsoris40502,' 3020 :and]UW
645

	

Pab1iC ItesourCes~GOde.a
646

	

Reference . tSections 43200 hroug2 432(
647

	

public Resources Code:.
rooauGk.Er	 fC4^>.~ A ..wnY..4C ..Clk

	

SciAS,v

•

"W'o]l~2
n 6

648

	

Sect
mta«.::rs»:.~::asss:S.sa

649
650

	

resources by submitting results~of the kfollowing
651

	

r (1) thexnumber'and typef of operating andsnon-o
652

	

waste facilities, dispo 1 , sites, and ccolle

a

Lyles:

no1soll

ling

653
654

	

a=y° (2 sr th number o1' annual camp lance andp ajOt
655

	

inspections based on :theprevia years recordsr
656

	

additions or deletions;
R:'eccrN..waw:u.:.uA.+:>2	 • 	 a n<•nvw:~w to..u.<

15

613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636

639
640
641
642
643

000098



16

8cjuirements of lYv a ~ ae enc staff' fors
travel

	

_.
r

	

, ;research, anal
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emotion,
#o) enforcement activities including warn"ings,"xotices

meetings, hearings, legal proceed sgs, and documentats.n
„AS.permit activities including reviews, modifications and
revisions, and closure or postclosure activities, including
applications and plan reviews, site evaluations < and
investigations, and documentation ; '

corrective actions including, review and approvalof site
investigations, assessmentw characterizations, remediation `'°”"
alternatives, and corrective measures;

(E) training including field, meetings,

	

n 0 µ

es, and literature reviews ;;
F} maftiagement including day to da

678

	

ROT 'X" thor3ty "cited Sections 40502,
679

	

Public Resources code.
680

	

reference.'':'sections 43200 through 432:
681

	

ResourCSS, Code ; >,.

00009,9

u'dget accounting pros sea capablII
nd?revenues which are adec uate to
responsibilities pursuan t
ter,"."

	

pant 4 :e
...

683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701

n
owing;
,offing pursuant to 14 CCR 1807
nitoring and testing materials andequipment;,eaith °end safety" protection equipment a e mats 3a rare*

:v
	 taysS.>< td devisor mowing semis ,o+a

657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677

auppo
f The s
valence

per peerson.SiAra

staff both technical and non technic'
`f: resources shall be computed based
It) not, to exceed 230 eight hour-work __,
"e FTE baseline hours shall be identific

per

	

i iati uiinq,	Ma

S



713
714
715
716
717
718

719
720
721
722
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084;
consultant and technical support;
transportation;=and
agency overhead;.
LEAs shall identify their revenue ;by sources

Sources may include, but are not limited to.
': (A} 'unds from LEA Grants} Account;
tB} Permitting Fee (s},
G} inspection or service :Pee(s)
D} Past Closure Fees}~
} '. ip'peainrgr cr Tonnage Fos €s} ,

Permit Review Fee{s} ?
feral Fund

specify

Se+
Public Resources Code_.
Reference ; Sections 43200
PublicT Resources Code.

cemn act ons including staff time and independent
703

	

legal counsel costs to preclude conflict„of interest>end lack of .
704

	

timely initiation of eg81 actions pursuant to 14 CCR 18051(b)(6j
Wriil

40502, 43c o.

section 1.807! talon it*:axn

724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
74570

git'araffir
th the Boar

ravde

personnel shall be:1
raining program sha

wel .o her state and •local
Enforcement program Plan ursu
specific training ii

:(1) ` permitt
responsibili ;
30, parts`,4.
resolutions:
praocessinq
is>;2 V ns

~iv~sion
£

	

pyey'

'antes ant'
li g

000100
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748
749
750

751
752

753
754
755
756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783
784
785
786

787
788
789
790
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NOTES `AttharìtyRCited Sections40502A302
01%:: he . l ublic Resouzces Code.
Reference : Sections 43200 through +43204 .:, and ' 43209 of the Pub2
Resources Code:

AUti rii "t want~S an';5'°.40502; 430
Sic R aouraes . Goda ,
erence; Se tion 43200 t~hmroighE 209

equaet tar and'Revie
o! ,Certification:;

receipt of a tt
sha11 "notify the re„
her the request n 1
P), pursuant ; o et t

review
imp ement
programs
43214..

18

and 43214 •

•
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19

791

	

sot` aai	 8077 .

	

orcement Program Plan.(EPP)3

he `LEA shall develop submit far 'board :approval, and adopt
pursuant to Public"Resources Code section 43209(e) . The.

EPP shall. embod the desi nation and certification rey

	

g

	

quirements
and demonstrate that the LEA meets all the requirements pursuant
to; Public Resources Code Sections 43200, 43203 ;, 43207, and:"43209,
aril 14 CCR D v sion 7, Chapters 3 and 5 ° At a minimum, the ERP
shall include the followin written com onents ;

	

"° "`" "
i(1) a certifcation request letter;

n acce ted des nation information package pursuant

statement of EPF goals and oli actives
demonstration of staff technical. expertise
Cop of the enabling ardinahce(s) ar resolut an (s for
_ur sdictional authority;<
copy of all local solid waste collection, handlin ;,

nd disposal statutes ar ordinances,
comprehensive list of allypes of solid waste facilities

and disposal sites, and solid waste handling and call.ectiari
vehiclews . ithin the jurisdiction;

(8J` `a procedure manual for solid waste facility permitting and

792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809
810
811

	

8 2

	

closure or postclosunss,
{9j a procedure manual for inspection, investigation,

	

4

	

compliance assurance,renforcement,s and hearing, panel'utilization
	915

	

(10) a procedure sanual for disposal site identification,

	

816

	

assessment, and Corrective actions

	

817

	

{11) a etailed staff trainingpracedure }pursuantIto

	

818

	

18075ima

	

.m.. .

	

,>.

819
820
821
822
823

(12)a, time task an ]ysis:demonstrating the adequacy of sbaif
resources pursuant to ; 14 CCR 18073 and" °~
(13) an operating budget demonstrating adequacy cf budget

resources pursuant toy 14 GCR #80T!i~ <

	

" "

	

"

	

"`

MOTE.« Authority Cited: >Sections "30502 ; 4302x, 43200, and 43214
sM

	

.o~.,.,as., .x..s.,.,~	 ~.;, . ..A	 ,..zs ,>c,F.

r

Public 3Reso4rces Code	 a :o.,.>.:s
Reference Sections 43200 thrsuq '43209 O> the Publio ResourcesIF ~II~ .'M'. rsr"b....ww

	

. .. >.. . .

	

u ..w.M..v.. ::. .

	

'w... v	 iSw

	

fH

	

.AS:u":5

824
825
826
827

000102
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828

	

18079 . Directory of Enforcement Agencies and Hearing Panels.

829

	

The board shall maintain a statewide directory of enforcement
830

	

ageneaes-aid hearing panelsT and local enforcement G en ies aa.
831

	

approved and issued certification{s} by the board. The directory
832

	

shall include a`description of the jurisdiction and mailing
833

	

address of each and shall be open to public inspection pursuant
834

	

to Article 4 of Chapter 1 of this division . The board shall
835

	

promptly respond to inquiries by the public regarding the
836

	

identity or location of an enforcement agency or hearing panel.

Note. Authority ,cited: Sections 40502, A1020, and 43200 of the
i~ub13G Resauraes Code:
Reference : . Sections 43200,!43201, 43204 #4800, and 44802 of the
public Resauraes Cadem

837
838
839
840

•

•

000103
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844

	

section 18080

r s Article, pursuant` to Pu biio 1 esources Code Sect`io s
43';x14, sets forth the°LEA's duties and responsibilities,
pertornance standards ., certification maintenance re cremeits
aimboar A evaluation of LEAS.

849

	

MOTE 'utk~arit° y ite Sect ons° 4t
850

	

the Public Resources Code. .;
851

	

Reference: Sections X3209, 43214
852

	

Publics Resources Code

PerformancStandards,
aluatioa Criteria, and Duties
Responsibilities."

•

841
842
843

845
846
847
848

21

a 'PerformanceStandards ain"d
al9ae.r a Criteria

853
854

.ra.. .. .. . . .. . .. . . ..
to rem

sh811'ret-

apes

toperforming' its pe nits irS,cloaura~anc
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shall provide 'for, btain, and maintai
,
th

necessary technical, safety ; and regulatory equipment, Glathing
and vehicles for field inspectors.: The :LEA shall identify in its:
board approved EPP what constitutes "necessary" Ior .staff safety
and field monitoring, measurement, inspection, ; and enforcement
requirements far all its solid waste managementduties and

.'w.

responsibilities andits certification(s).
{2) The local; governing body of the LEA. shall maintain an

independent hearing panel for permit, enforcement and appeal
purposes, ' when in the jurisdiction of the LEA there exists a
publicly .; operated solid waste facility or disposal site, as per
section 18060 aP this; Chapter and sections 44800 through 44817 cP
the Public Resources Cade

(3f The LEA shall provide ; for technica" . review of corrective
actions and post closure land use pursuant to Section 45300 of
the Public Resources Code.
;(A} The components : of the EPP shall teereviewed and" amended

annually, by the LEA, toreflect any changes .The amended "":."~
components shall be submitted to the board for approval;

{e} The LEA shall perform all applicable duties related to the
California Environmental Qualit Act "

NOT iAuthority sited; sectio»s 40502, 430 : __ ,

43214 of the Public=Resources Code . F
Reference : Sections 4.3200 through 43204, 43207 and x320 of the

;

	

,N", w

	

. ._ m	PublicResources Code:

Duties and Responsibilities`,.,

	

for
gram .tting ;and closure or Postalosafe

{aj The LEA shall e ìthp ement tfie solid waste facility permitting
egulations pursuant La Public Resources Cade Division 30, Parts

gnd

	

EPPu fial oats`14 CCR oiVislic? Cisaptar ?f,
sr Gattaf5.

. ~j verify the submission of required documents, s ;ah
personal. information, and fees,
" Yt) evaluate the application documents for accuracy and

and he appropriate .state standards cited
action ;

	

w	 	 z

e for short and fang term envinmental impsc sro
proposed mf tigation measures j

(D) decide whether ora~not to accept the
k
application an pace

with aMproposed permit for board approval' ;=
appropriate;public -notice and GOmm nt'peri d; aW d"

ve documentshoticesomen . s
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operation,
mitigation;

{S} submit proposed permits to the board and: the applicant;
(C) allow a" waiting . period for review,_concurrencem or

objection by the board, and :; modification by the LEA as required ;r
(D) allow permit review, concurrence, or objection. .by the

applicant, and a bearing panel process if necessary;
(E},issue orF deny the issuance of the .solid waste facilities
rmit, upon satisfactory conclusion of the above process, and
(F) the T,EA shall = act upoi applications and plans to generate a

proposed solid waste facilities permit within Athe required ""
regulatory ox statutory time frames.

(3) closure and postclosure
(A} puzsuant to Public Resources Code,Division 30 1?art 4

and S4 CCR Division 7, Chapter 3, Article 7,8, and Chapter
Articles 3 .4 and 3 .5,; and the EPP the LEA shall%require ar̀nn,
person owning or operating a solid waste: landfill to submit for
LEA and board approval the fallowing.

1, plans for : . the landfill: closure and .postclosu"e maintenance
estimates !of closure and postclosure maintenance,costs ; .a
financial mechanisms to insure adequate availability of° `

ions 40502, 43020, 43200, andx'43214gof
the Public Resources code.
Reference Sections 40200, 43209, 43500 through 43606, 44001
through 44017, tons , " and 4:4301 of the Public.yNResources Code.

permits with Aspeaif ctconditions for design,;
adverse environmental effect, monitoring t and

NOTE! Authority Cited:

iea and
Ins ections

R poasibilitiesq952
953

954
955
956
957
958
959
960
961
962
963
964
965
966

•

sa

	

rsuan

inspect t

;to Public

investigate solid avast
storage, ,solid waste facilities and di
to verify compliance with`the state an
for th̀e protection of the environment
LEA shall perform these inspections an
forward the required documents to the o
board within theme s atutoryw time came
inspectionstypes
Y (1) monthly, Eforall activeand inact vee ite
=F(2) weekly,, for sites >o e "ratin yonf erformance rstandardSS

	

F,f

	

~rinv.Y„.4MJ.N.v<u .~::14PW .Cv~:"A'(k'.v" '~wkw".W:wL n%F 4M/MiF%>.
pursuant to 1a°, CCR 1783 .
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3 )ss rie aearir 'p rsuant;' to `the n EPP s pflri receipt' cf ";
application, revision, moth ication, review,,or closure
application

;(4) upon receipt af<a complaint :'or emergency°not£fication which
cannot be resolved off site;

uarteriy, for closed<sites for the duration of the
osure maintenance period pursuant to 14 'CCR 17788;
quarterly, for abandoned sites, and sites exempted pursuant

18215., and
onthly, for illegal sites and facilitii pding abatement

enforcement: .:action(s):

NOTE Authority cited, Sections 4:0502 43O20m 43200, and 43214 o,,
the Public Resources Code.
Reference Sections 93200, Q32O9, ,'43218 ;. 441O0,and 4410 .1 f the
Public Resources Code :

3t

LEA Duties and Responsibilities for
of orcement

982
983

984
985
986
987
988
989
990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005
1006

during an inspection, investigation, or'at arty other
fleas, the LEA finds a solid waste facility Qr disposal site is in

li-AteaWS
violation of state,or"local..standards, or the terms and conduit
of, the =permit, the LEA shah. enforcAtapplicable provisions
required :by

	

CCR Division 7, ChaptertAR,5, Article` 4, `and its 	 EPl
g "The 'L 'enforcement actions skull address the.	 follow n

categories of violations.
{1} operational violations pursuant to 4 CCRDivision

Chapter 3 aria Division 30 of the public Resources Cods,
E(2# emergency violations, these are violations pursuant t. .

subsection (1) above which present an' imminent threat to public
health, safety, or the environment an require immediate action
pursuant to Part 5, Division 30 or the Public Resources Code ; d

y ,{ # permit violations, Wiese are violations Kpursuantt to Pub ca,w

	

3

	

<.Resourc s Code.'Division
7 , Chapt87Cn°,~~y

1su aL<t

•
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1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017

1018
1019
1020
1021

r(a) Ti in the course of an enforcement'actian, the LEA deems
legal counsel to be necessary to achieve enforcementcompliance,
relief, or theassessment of monetary penalties through the
courts, the LEAhallutilize legal counsel which will'be
prepared to initiate legal proceedings within 30 days of"
notification.

(d) If an LEA!has know	 violation, :but fails to
issue a Noticeand Order as :required by 14 CCR 18304V the board "`
may assume that responsibility and investigate ; : the LEA's
designation and or certifications

NOi`E : Authority"cited : sections40502, 43020, 43200 ; and 43.214 of
the Public ResourcesCode
Reference : Sections 43209, 4350444013, ; 44016, and 44500 through;
45601 of the Public Resources Code . ;

	

"'

•

•
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INITIAL STATEMENT OF REASONS

Title 14 : California Integrated Waste Management Board

Chapter 5 : Enforcement of Solid Waste Standards and
Administration of Solid Waste Facilities
Permits

Article 1 : Definitions and General Problems

SECTION 18010 : SCOPE.

PUBLIC PROBLEM . ADMINISTRATIVE REQUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THATTHE REGULATION IS INTENDED TOADDRESS

The statutes of the Government Code (GC) on which Chapter 5,
Title 14, California Code of Regulations (14 CCR) stands, have
been repealed by AB939 (Chapter 1095 of the statutes of 1989) and
with it, the repeal of the Z'berg Kapiloff Solid Waste Control
Act of 1976. The new California Integrated Solid Waste
Management Act of 1989 (AB939) codified in Division 30 of the
Public Resources Code (PRC) (commencing with Section 40000)
requires that new and modified regulations be developed to
specify the regulation of local agencies/departments that inspect
and enforce : statutes, regulations and local laws related to
solid waste management and solid waste facilities . Where needed,
the repeal sections of Title 7 .3 of the GC and its cited
authority and reference, were struck-out and new authority and
references in Division 30 of the PRC were added to the text of
Chapter 5 . Additional regulations have been added to reflect
current law as set forth in Division 30 of the PRC and to
specifically provide for the new designation and certification
requirements of Local Enforcement Agencies (LEAs) in Parts IV and
V of Division 30 of the PRC.

SPECIFIC PURPOSE OF THE REGULATION : NECESSITY

Under Parts IV and V of Division 30 of the PRC, the California
Integrated Waste Management Board is to adopt and revise minimum
standards for solid waste handling and disposal, and prepare and
adopt certification regulations for local enforcement agencies to
protect the air, water, and land from pollution and to protect
the public health, safety, and the environment . These
regulations provide the Designation and Certification
requirements for LEAs .

1
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INITIAL STATEMENT OF REASONS

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION %

The board considered many alternatives to the development of
certification regulations and their affect on the designation of
local agencies by several types of local governing bodies . The
board reviewed the certification policies and regulations of:
the State Air Board, Regional Water Quality Control Boards,
Public Works Departments of cities and counties, other public
agencies and private entities . The State Health Department,
local Health Departments, and local Environmental Health
Agencies/Departments were also considered as possible local
agencies that could be designated and certified.

TECHNICAL. THEORETICAL AND/OR EMPIRICAL STUDY .REPORTS .OR
DOCUMENTS

The board relied mainly on the input of several current and
former Local Enforcement Agency (LEA) staff and directors as well
as existing statutes and regulations (pertaining to health and
safety issues) in Titles 14 and 17 of the California Code of
Regulations (CCR), and the Health and Safety Codes provided
additional guidance.

SECTION 18011 : DEFINITIONS

PUBLIC PROBLEM . ADMINISTRATIVE REOUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

A number of technical and administrative terms appear in this
chapter which require definition to assure regulatory consistency
and clarity. These terms exist in regulations and Statutes and
are defined here to conform with existing law , or are defined
for the purpose of this Chapter . This Section defines these
terms, and others, that may have more than one common meaning.
These definitions are necessary for this Chapter to insure that
the regulations will be clear to the regulated public . Pursuant
to the California Integrated Solid Waste Management Act of 1989
(Division 30 of the PRC), the definitions in this Section reflect
new statutory requirements of Sections 43200 and 43202 of the
PRC. The definitions have been modified to be current with
existing law, and additional terms defined for regulatory
clarity .

2
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INITIAL STATEMENT OF REASONS •

SPECIFIC PURPOSE OF THE REGULATION : NECESSITY

Subsection (a)(1)

Subsection (a) (1) was newly added to define the term "Abandoned
site" for the purpose of certification and to clearly
differentiate the types of disposal sites that may occur within
an LEA jurisdiction.

Subsection (a)(2)

Subsection (a)(2) was modified to reflect the repeal of the
Z'berg Kapiloff Solid Waste Control Act of 1976, the enactment of
the California Integrated Solid Waste Management Act of 1989,
(AB939, Chapter 1095 of the Statutes of 1989), and the new
subsection (a) (1) added to this section.

Subsections (a)(2 .3, and 4)

These subsections have been renumbered to reflect new definitions
added to this section.

subsection (a)(5)

Subsection (a)(5) defines the term "Certification" . Section

	

•
43200 of the PRC requires the board to adopt regulations for
certification . This subsection defines certification as it is
described in Articles 2 .1 and 2 .2 of this chapter, and in
Section 43200 (a and b) of the PRC.

Subsection (a)(6)

Subsection (a)(6) was newly added to define the term "Closed
site" for the purposes of certification and to clearly
differentiate the types of disposal sites that may occur within
an LEA jurisdiction.

Subsection 014 (a)(6)

Subsection (a)(6) was modified to expand the term to more clearly
reflect the scope of enforcement action allowed in Division 30 of
the PRC, and this chapter as related to LEAs . The existing
subsection was stricken because "Enforcement Agency" is defined
in Section 40130 of the PRC.

Subsection (a)(7)

This subsection has been renumbered to reflect additions and
deletions of definitions to this section.

3
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INITIAL STATEMENT OF REASONS

Subsection (a)(8)

Subsection (a)(8) expands the range of actions an LEA may pursue,
and to reflects current law pursuant to Part 5 of the PRC.

Subsection (a)(9)

Subsection (a)(9) reflects the repeal of the Z'berg Kapiloff
Solid Waste Control Act of 1976, and the enactment of the
California Integrated Solid Waste Management Act of 1989 (A8939
of the statute of 1989), and clarifies the scope of "facilities
that are to be inspected, permitted - by the LEAs" . For the
purposes of this Chapter, "Enforcement Agency" is defined to meet
statutory requirements of Article 1 (commencing with Section
43200) Chapter 2, Part 4 of the PRC.

Subsection (a)(10)

Subsection (a)(10) was added to define the term "Facility
Operator" for the purposes of designation and certification in
this chapter, and to clearly differentiate between operators and
the Local Enforcement Agency in a jurisdiction.

• Subsection (a)(11)

This subsection defines the term "Illegal site" for the purpose
of certification and to clearly differentiate the types of
disposal sites that may occur within an LEA jurisdiction.

Subsection (a)(12)

This subsection defines the term "Inactive site" for the purpose
of certification and to clearly differentiate the types of
disposal sites that may occur within an LEA jurisdiction.

Subsection (a)(13)

Subsection (a)(13) was added to this chapter to define "Local
Agency" for the purposes of certification and because it is not
defined in the PRC, or in other statutes or regulations which
reflect current law as related to this Chapter . (See: Section
6951 of the Health and Safety Code)

Subsection(a)(14) .

Subsection (a)(14) was modified to define "Local Enforcement
Agency" for the purposes of designation and certification in this
Chapter . It defines the duties and responsibilities of an LEA to
prevent conflict of interest between operators of Solid Waste

4
•
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INITIAL STATEMENT OF REASONS

Facilities and the Enforcement Agencies which regulate Solid
Waste Facilities.

Subsection (a)(15)

Subsection (a)(15) has been added to define the term "Operating
unit" as used for designation purposes and for certificate of
local agencies in this chapter.

Subsections (a)(16 .	 17 . 18, and 19)

These subsections have been renumbered to reflect additions and
deletions in this section.

ALTERNATIVESTO THE PROPOSEDREGULATORYACTION

Several alternatives to the proposed regulatory actions were
considered and rejected . The alternatives included not defining
the terms, using different terms that are more commonly known,
and rewording the regulations to incorporate the technical
definitions within each section that use them . These options
were rejected to insure regulatory clarity, technical consistency
and accuracy, and to reduce the length of the regulatory
language.

TECHNICAL . THEORETICAL . AND/OR EMPIRICAL STUDY . REPORT . OR
DOCUMENTS

The following reports, documents and studies were used to develop
these regulations : California State Health and Safety Codes;
California Code of Regulations ; California Government Codes;
Environmental Protection Agency ; Draft Background Document
Criteria for Municipal Solid Waste Landfills ; 40 CFR Part 258,
Subtitle D of Resources Conservation and Recovery Act,
Washington, DC, July 1988 ; State Water Resources Control Board,
Final Statement of Reasons, Discharge of Waste to Land, Title 23
California Code of Regulations, Subchapter 15, Sacramento CA
1984, Authority 40502, PRC . Reference 43200 PRC.

SECTION 18012 : MAILING AND DELIVERY.

This Section lacked citation of authority which was added from
the PRC. Reference : (44301(b) of the PRC)

SECTION 18013 : MAILING DOCUMENTS TO THE BOARD.

5
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INITIAL STATEMENT OF REASONS

SECTION 18020 : MAINTENANCE OF FILES.

PUBLIC PROBLEM . ADMINISTRATIVE REOUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

This Section is intended to facilitate the statewide
implementation of the act by providing some consistency in the
maintenance of records among the many enforcement agencies . By
giving each facility a single file, all pertinent records will be
easily located . The file numbers are to be preceded by an
alphabetic code identifying the Enforcement Agency to minimize
misfiling.

SPECIFIC PURPOSE OF THE REGULATION : NECESSITX

Subsection (a)

Subsection (a) has been modified to insure clarity and
consistency in filing the type of waste facility, and to provide
for confidential treatment of certain information that may be in
the files of an LEA related to solid waste issues.

Subsection (b)

Subsection (b) insures that all types of facilities are accounted
for by the Enforcement Agencies.

Subsection (d)

Subsection (d) was modified to provide for the long term storage
of files related to all solid waste facilities and disposal
sites . Sites may require 30-100 years Postclosure monitoring and
maintenance.

Subsection (e)

Subsection (e) provides enforcement actions required in Parts 4
and 5, Division 30 of the PRC . The regulation includes a log of
-enforcement actions to facilitate review of LEAs by the board.

COMMENT

The comment Section was stricken because it is not consistent
with the Administrative Procedures Act (APA).

AUTHORITY AND REFERENCE : 40502 and 43200
Both have been modified to reflect current statute and the repeal
of Title 7 .3 of the GC pursuant to Division 30 of the PRC.

6
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INITIAL STATEMENT OF REASONS

ALTERNATIVESTOTHEPROPOSEDREGULATORY ACTION

The board considered several alternatives to the proposed
regulation . Because LEAs generally already use this filing
system the board decided this language would be the least
burdensome.

TECHNICAL, THEORETICAL . AND/OR EMPIRICAL STUDY, REPORT . OR
DOCUMENTS

The board relied upon verbal communication with LEA staff in the
development of this regulation .

•
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INITIAL STATEMENT OF REASONS

Article 2 : Designation of a Local Agency and the Appointment of
Hearing Panels

SECTION 18050 : SCOPE.

PUBLIC PROBLEM, ADMINISTRATIVE REOUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

This article has been modified to reflect the repeal of the
Z'berg Kapiloff Solid Waste Control Act of 1976, and to meet the
designation and certification requirements pursuant to Article 1,
Chapter 2, Part 4, Division 30 of the PRC . Section 43200 and
43203 set forth the general requirements for the designation of
local agencies . This Article, and its separate sections, were
adopted to reflect the requirements set forth in Article 1,
Chapter 2, Part 4, Division 30 of the PRC.

SPECIFIC PURPOSE OF THE REGULATION ; NECESSITY

This Section outlines the scope of the designation process that
local governing bodies must follow to create a local agency.
Sections 43200 - 43209 of the PRC expanded the certification

• process by the board . Sections 44800 -44819 of the PRC also
modified the requirements of hearing panels . Additionally, the
Statutes of 1990, Chapter 1355 (AB 3992) expanded both the
designation process and the make-up of hearing panels . This
Article, and its subsequent Sections, were amended to reflect new
statutory requirements pursuant to the PRC.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The board considered several alternatives to the proposed
language . These alternatives were rejected to insure consistency
with the Statute.

TECHNICAL . THEORETICAL, ANDIOR EMPIRICAL STUDY . REPORT.QEE

DOCUMENTS

The board relied upon the enabling legislation when developing
this regulation .

8
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INITIAL STATEMENT OF REASONS

SECTION 18051 : DESIGNATION OF A LOCAL AGENCY.

PUBLIC PROBLEM . ADMINISTRATIVE REOUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

Section 43203 of the PRC requires the designation of local
agencies by the local governing body by four (4) separate
methods, but does not outline the specific content of the
designation. Therefore, there is a need to outline the required
information from each governing body when designating a local
agency . Specific requirements of Division 30 of the PRC, and
existing regulations, need to be defined, to make clear what is
required . Additionally, the designation must include
certification requirements pursuant to Section 43200 of the PRC.
The board is required by this Statute to prepare and adopt
certification regulations that are linked to designation
requirement in Sections 43201, 43202, 43203, 43204, 43205, and
43207 of the PRC.

SPECIFIC PURPOSE Of THE REGULATION : NECESSITY

Subsection (a)

Subsection (a) modifies old Subsection (a) to reflect updated
legislation . Additionally, it has been amended to reflect
deadlines established by Statute . The time frame of after the
effective date of this chapter insures the existing LEAs are
replaced in a timely manner to protect the public health and the
environment.

Subsection (b)

Subsection (b) provides for the designation methods set forth in
Chapter 1355 of the Statutes of 1990 (AB 3992), Section 43203 of
the PRC, and Article 2 of this chapter . Subsection (b) has been
modified to clearly set forth which local governing body in the
local agency jurisdiction is to submit the designation
information package and what form the designation shall be made
in.

Subsection (b)(2)

This subsection has been modified to reflect the new statutory
requirement of PRC Section 43200 and 14 CCR Section 18071 (d).

9

•

10

OOQflS



INITIAL STATEMENT OF REASONS

Subsection (b)(4)

This subsection was modified through the addition of "of the
designated agency" to its existing language for clarity of agency
description.

Subsection (b)(5)

This subsection was modified through the addition of "the
designated agency's" to its existing language for clarity of
agency description.

Old Subsection (b)(6)(B andC)

These subsections have been stricken out to reflect that no
waivers or conflicts of interest are allowed under Division 30 of
the PRC.

Subsection (b)(6)

Subsection (b)(6) explains all the types of facilities or sites
that are to be regulated and inventoried by the local governing
body, and its designated Local Agency . Subsection (b)(6)(B) and
(C) have been stricken to reflect current law, and because•
conflict of interest is covered in Article 2 .1 of this Chapter.

Subsection (b)(7)

Subsection (b)(7) has been modified to include all the types of
site and facilities to be overseen by the designated local agency
pursuant to Division 30 of the PRC.

Subsection(c)

Subsection (c) has been modified to reflect the repeal of Title
7 .3 of the GC, and reference Division 30 of the PRC, which
contains the new statutes of the California Integrated Waste
Management Act of 1989.

Subsection (c)(1)

Subsection (c)(1) provides a process to initiate the designation.

10
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INITIAL STATEMENT OF REASONS

Subsection (c)(2)

Subsection (c)(2) gives the local governing body a clear method
to demonstrate separation of public operators of solid waste
facilities from regulators of solid waste facilities . Pursuant
to Section 43207 of the PRC, no local governmental department, or
agency, which is the operating unit for solid waste facilities or
disposal sites, shall be the enforcement agency for solid waste
handling or disposal operations.

Subsection (c)(3)

Subsection (c)(3) clarifies the structural and personnel makeup
of the designated local agency including number of staff.

Subsection (c)(4)

Subsection (c)(4) insures that local agencies include all types
of hearing panels required by Statute, and in Section 18060 of
this chapter, in each designation information package . This
Subsection abates conflict of interest between operators,
enforcement agencies, and hearing panels.

Subsection (c)(5)

Subsection (c)(5) has been added to specify the process by which
a designated agency must demonstrate its support by a majority of
the populations in a majority of the cities as required in the
Public Resources Code for local agency designation.

COMMENT

Section 18051 comment was stricken because it is not consistent
with the APA.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The board considered several alternatives to the proposed
language . These alternatives were rejected to insure consistency
with Statutes . The amended and expanded subsections of this
regulation reflect statutory requirements in Division 30 of the
PRC, the statutes of 1990, Chapter 1355 (AB 3992), Section 18054
(e)(1)(E) of this Chapter, and the definition of LEA in Section
18011 (a)(6) of this Chapter .

11
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INITIAL STATEMENT OF REASONS

TECHNICAL. THEORETICAL, AND/OR EMPIRICAL STUDY, REPORT . OR
DOCUMENTS

The board relied upon the enabling legislation and oral comments
by LEAs in developing this Section.

SECTION 18052 : DESIGNATION IN COUNTY SOLID WASTE MANAGEMENT
PLANS.

PUBLIC PROBLEM . ADMINISTRATIVE REQUIREMENT. OR OTHER CONDITION OR
CIRCUMSTANCE THAT THEREGULATION IS INTENDED TO ADDRESS

With the repeal of the Z'berg Kapiloff Solid Waste Control Act of
1976, and GC Title 7 .3, "County Solid Waste Management Plans" no
longer exist in statute or regulation for the purposes of this
Chapter.

SPECIFIC PURPOSE OF THE REGULATION ; NECESSITY

• Section 18052 was stricken because County Solid Waste Management
plans are not required by law.

ALTERNATIVESTO THE PROPOSED REGULATORY ACTION

No alternative to the regulation has been considered by the
board.

TECHNICAL . THEORETICAL . AND/OR EMPIRICAL STUDY . REPORT . OR
DOCUMENTS

The board relied upon the PRC (AB939) in developing this
regulatory action.

SECTION 18052 : REDESIGNATION OF EXISTING LEAS.

PUBLIC PROBLEM . ADMINISTRATIVE REOUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

The PRC requires the designation of local agencies by the local
governing bodies as outlined in Section 43203 . There exists no
mechanism for the transition of already properly designated LEAs,
which meet the proposed designation and certification

•

	

requirements, from their existing designation to the new
designation aspect of the proposed regulatory certification
requirements .

12

000121



INITIAL STATEMENT OF REASONS •

SPECIFIC PURPOSE OF THE REGULATION : NECESSITY

Subsection(a)

Subsection (a) details the requirements that an existing LEA must
meet in order to be considered without the mandatory and formal
designation process through various local governing body
resolutions . This subsection provides a valuable saving of time,
effort, and expense in specific instances where the current
designation is acceptable in terms of statutory and regulatory
requirements.

Subsection (b)

Subsection (b) sets a 30 day time frame, for LEAs meeting the
proposed regulatory requirements and interested in continuing
their duties within their jurisdiction, to communicate their
wishes to do so to the board . The time frame of 30 days after
adoption of this chapter insures existing LEAs are replaced in a
timely manner to protect the public health and the environment.
This subsection provides that all local governing bodies have
existing LEA's after the effective date of this chapter.
Requirements for redesignation include designation information
package pursuant to Sections 18051 and 18060, and request for
certification in the form of an Enforcement Program Plan (EPP)
pursuant to Article 2 .1 of this chapter.

Subsection (b)(1)(A through C)

Subsection (b)(1) provides for LEAs with the most population
(over 500,000) be approved, and those with decreasing populations
follow (between 100,000 and 500,000 next, and less than 100,000
last) . This graduated process based on population will space
out the work load during the transition period from 1991 to 1992,
and provide for timely designation and certification of LEAs.
This process will also assure a quicker conversion in terms of
population . Subsection (b) provides for the designation methods
set forth in Chapter 1355 of the Statutes of 1990 (AB 3992), and
Section 43203 of the PRC, and the certification regulations in
Article 2 .1, and Section 18077 of this Chapter.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The board considered the alternative of requiring all LEAs to be
designated anew under the proposed regulations . This alternative
was rejected due to its requirement to duplicate acceptable
existing designations .

•
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TECHNICAL . THEORETICAL . AND/OR EMPIRICAL STUDY . REPORT . OR
DOCUMENTS

The board relied upon the PRC (AB939) and the proposed
regulations in developing this regulatory action.

SECTION 18053 : DISTRIBUTION OF NOTICE OF DESIGNATION.

PUBLIC PROBLEM . ADMINISTRATIVE REQUIREMENT . OR OTHER CONDITIONOR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

GC Section 66796 .21 has been repealed, and with it, County Solid
Waste Management plans and Section 18052 of this Chapter . The
Section needs to be modified to reflect existing laws.

SPECIFIC PURPOSE OF THE REGULATION ; NECESSITY

Section 18053 has been modified by striking out the reference to
Solid Waste Management Plan(s) which no longer exist to reflect
the existing law in Division 30 of the PRC.

ALTERNATIVESTO THE PROPOSED REGULATORY ACTION

No alternative to the regulation has been considered by the
board.

TECHNICAL. THEORETICAL . AND/OR EMPIRICAL STUDY . REPORT.OR
DOCUMENTS

The board relied upon the PRC in developing the proposed
regulatory language .

14
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SECTION 18054 : REVIEW OF DESIGNATION.

PUBLIC PROBLEM. ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

Existing regulation in Section 18054 does not provide the
additional requirements of designation and certifications
required in Article 1, of Chapter 2, commencing with Section
43200 of the PRC, and Sections 18051, 18052, and 18060 of this
Chapter. Additionally, the repeal of the Z'berg Kapiloff Solid
Waste Control Act of 1976 in Division 30 of the PRC eliminates
County Solid Waste Management Plans and the requirement that the
board review the recommendation of the State Department of Health
on designations . Section 18054, and its Subsections, need to be
modified to provide for the repeal of GC Title 7 .3 and provide
for the new requirements of Division 30 of the PRC, relating to
Designation and Certification.

SPECIFIC PURPOSE OF THE REGULATION ; NECESSITY

Subsection (a)

Existing regulations in Subsection (a) were stricken in response
to changes in the Statute .

	

Specifically, the review by the
board, of the recommendation of the State Department of Health,
is no longer required in statute with the repeal of Title 7 .3 of
the GC (commencing with Section 66700) as it relates to Section
4511 of the Health and Safety Code .

	

Additionally, the
requirement of review of comments at a public hearing must be met
by board meetings for the approval/disapproval of Designation and
Certification . The thirty (30) day review period needs to be
extended thirty (30) days to provide for additional Designation
and Certification requirements . Both Designation and
Certification will be-approved by the board together . The
amended Subsection (a) provides for the new requirements of
designation in Section 18051 of this Chapter, and Section
43200(a) and (b) of the PRC.

Subsection (b)(c)

Existing regulations in Subsection (b)(c) were stricken because
these requirements have been repealed by statute . Specifically,
the reference to County Solid Waste Management Plans and the
approval or disapproval of designation pursuant to Section 18052
are not reflective of current law. Subsection (b) has been added
to clarify the distinction between acceptance of the designation
information package by the board staff and approval of the
designation by the board . Subsection (b) is further amended to

15
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clarify the notification requirements of designation . Subsection
(b) has been modified to reflect existing law (PRC Section 43200
et seq .) . The word "proposed", as related to designation, was
dropped, and "certification" was added to the designation
approval process.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

Subsection(a)

The board looked at several alternatives to Subsection (a), with
the final result being to leave the applicable time frames for
review and notification as they originally stood in the existing
regulation, and - not extend or reduce the review period from 45
days . Forty-five days should be sufficient time to review the
designation and make a decision on the designation information
package . However, the existing regulation did not allow for any
alternatives in the certification process required by statute.
Subsection (a) text was stricken to provide for the alternative
of adding sufficient text for a new designation process which
includes certification regulation requirements . Subsections (1)
and (2) of Subsection (a) were added as a new alternative to
specifically provide for all options in processing the newly
required designation information package.

Subsection (b)

The board looked at several alternatives to Subsection (b)
including not changing it . A new Subsection was chosen to
reflect the statutory and regulatory requirements reflective of
current law . Several board notification time periods were
proposed . Ten (10) days was selected as the most reasonable for
both a timely response to the Local Governing Body(s), and
provide adequate time for the board to produce a written
response.

Subsection (b)(1 and 2)

These Subsections generally had only minor alternatives to
reflect the new requirements of designation and the
certifications . No other alternatives were considered so that
the regulations would be consistent with the law.

TECHNICAL . THEORETICAL . AND/OR EMPIRICAL STUDY . REPORT . OR
DOCUMENTS

The board relied upon the PRC and oral comments of LEAs and board
staff in developing the proposed regulatory language.
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SECTION 18055 : EFFECTIVE DATE OF DESIGNATION.

PUBLIC PROBLEM . ADMINISTRATIVE REOUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

Sections 43201 and 43204 of the PRC require that after August 1,
1992, no enforcement agency shall be designated unless it is
certified and no enforcement agency shall have the powers or may
exercise the powers and duties of an enforcement agency, until
the designation is approved by the board . The board shall not
approve a designation unless it finds that the designated
enforcement agency is capable of fulfilling its responsibilities
under the enforcement program, and meets the certification
requirements adopted by the board pursuant to Section 43200 of
the PRC . A rule outlining the above statutes is needed in the
regulations to clarify when existing LEAs (prior to adoption of
this Chapter) lose their designations, and require re-designation
and re-certification under the new statutes and regulations.

SPECIFIC PURPOSE OF THE REGULATION : NECESSITY

Subsection (a)

This Section is required to set forth the over-all concept of
statutory requirements stated in Section 43200, 43201, 43202,
43203, 43204, and 43205 of the PRC . Section 18055 restates for
clarity the overall effect of these statutory requirements . This
Section informs the local governing bodies, with existing LEAs,
that they must designate anew the existing LEAs and its
jurisdiction, or create a new jurisdiction and designate a new
LEA. Additionally, if the local governing bodies do not re-
designate or the new designate is not certified, the board will
become the Enforcement Agency in the existing, or new
jurisdiction.

Old Subsection (b) and subsequent comment

Subsection (b) and subsequent comment were stricken because the
problems and conditions stated in it are now superseded by new
statutes.

Subsection (b)

This subsection provides for existing LEA homologation upon
certification .

17
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ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The board contemplated not placing this section in the new
regulations and not modifying the existing regulations to reflect
current statutes . This action was rejected by the board for
consistency with the PRC.

TECHNICAL, THEORETICAL . AND/OR EMPIRICAL STUDY, REPORT, OR
DOCUMENTS

The board relied upon the PRC and oral comments expressed by
LEAs.

SECTION 18056 : WITHDRAWAL OF DESIGNATION.

PUBLIC PROBLEM . ADMINISTRATIVE REQUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

Section 18056 must be modified to reflect the statutory
requirements of designation and certification set forth in
Article 1, Chapter 2, Part 4, Division 30 of the PRC.

• Specifically, Section 43207 of the PRC refers to withdrawal of
designation . Designation may be withdrawn by the local agencies,
or the designation disapproved by the board . This Section needs
to be amended to reflect the new designation and certification
statutes.

SPECIFIC PURPOSE OF THE REGULATION : NECESSITY

This Section was amended to reflect the current statutory time
requirements of Section 43218(a)(b) and (c) of the PRC.
Subsection (b) and (c) was amended to reflect current statutory
terminology as set forth in Division 30 of the PRC, and the
definitions set forth in this Chapter . Subsection (d) was
amended to provide similar time frames for re-designation when
the board disapproves a designation . The language also defines
the time frames for the board to assume LEA duties in case of de-
certification and/or de-designation . The PRC requires continuous
monthly inspections to protect the public health and welfare and
the environment, with no time gaps or lapse of enforcement.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The board considered not specifying the time frames in the
proposed regulation, but this alternative was rejected for reason
of clarity . Longer and shorter time limits were also

• contemplated by the board .
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TECHNICAL. THEORETICAL . AND/OR EMPIRICAL STUDY . REPORT . OR
pOCUM£NTS

The board relied upon the PRC and oral comments from LEAs in the
preparation of this Section.

SECTION 18060 : APPOINTMENT OF HEARING PANELS.

PUBLIC PROBLEM. ADMINISTRATIVE REQUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

Section 18060, as it exists, does not reflect current law and
needs to be modified to reflect the current statutory
requirements of designation and certification set forth in
Article 1, Chapter 2, Part 4, Division 30 of the PRC . The
requirements of hearing panels was re-defined in Sections 44800
through 44818 of the PRC . Independent hearing panels for public
operators need to be created in addition to regular hearing
panels for private operators.

SPECIFIC PURPOSE OF THE REGULATION : NECESSITY

Subsection (a)

Subsection(a) was amended to . reflect current law and to provide
for the regulatory requirements of 14 CCR, and 18054(a)(1)(M) for
establishing hearing panels pursuant to Section 44800 and 44801
of the PRC . Additionally, the thirty day (30) limit and the
automatic appointment of the local governing body as the hearing
panel was removed to provide the necessary hearing panels for
designation purposes and to eliminate any conflict of interest in
the jurisdiction.

Subsection (b1(1 through 4)

This Subsection was modified to reflect current law related to
the new designation and certification requirements, and Sections
44800 and 44801 of the PRC for hearing panels . Specifically, the
statutory requirements and new regulatory requirements of
designation and certification are addressed in Subsection (b).
The independent hearing panel's make up (pursuant to Section
44801 of the PRC) is defined in Subsection (b)(1) . Furthermore,
the statutory requirements of Section 44800 and 44801 of the PRC
and regulatory requirements proposed in this Chapter, are
reflected in Subsection(b)(3) . Subsection (b)(4) was amended to
reflect current statute related to independent hearing panels set
forth in Section 44801 of the PRC.
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Subsection (b)(5)

Subsection (b)(5) has been amended to include the terms and
conditions of the appointment of hearing panels, required by
Sections 44800 and 44801 of the PRC.

Subsection (d)

Subsection (d) is added to provide clarity and guidance and the
board in the use of hearing panels.

Comments

The comments section of Section 18060 has been removed because
they do not reflect current law, including the PRC and APA . The
new hearing panels consist of three members, not five.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

No alternatives to the proposed regulation action were considered
by the board for consistency with Statutes.

TECHNICAL . THEORETICAL . AND/OR EMPIRICAL STUDY . REPORT . OR
• pOCUMENTS

The board relied upon the PRC and the APA in the development of
this Section.

Section 18070 : DIRECTORY OF ENFORCEMENT AGENCIES AND HEARING
PANELS.

This section has been renumbered as 17078 and moved to Article
2 .1 for its consistency with certification requirements as it
relates to LEAs .

20

000129



INITIAL STATEMENT OF REASONS

Article 2 .1

	

LEA Certification Requirements

SECTION 18070 : SCOPE.

PUBLIC PROBLEM . ADMINISTRATIVE REOUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THATTHE REGULATION IS INTENDED TOADDRESS

Section 43200 of the PRC requires the board, on or before August
1, 1991, to prepare and adopt certification regulations for local
enforcement agencies . The regulations must specify requirements
that a local agency needs to meet before being designated as an
enforcement agency . The regulations must include all of the
following:

1) Technical expertise
2) Adequacy of staff resources
3) Adequacy of budget resources
4) Training requirements
5) The existence of at least one permitted solid waste

facility within the jurisdiction of the local agency .

SPECIFIC PURPOSE OF THE REGULATION : NECESSITY

This Article addresses the above 5 regulation areas by expanding
each to provide for the minimum qualifications of a designated
local agency . It was developed to provide minimum qualifications
that a designated local agency must meet to be certified in one
or more of the four (4) certification types found in Section
43200(b) of the PRC . The board used several criteria in
selecting the certification regulations . Historically, a local
governing body could designate one or more agencies to over-see
the inspection, enforcement and permitting of solid waste
facilities, and designated agencies to over-see inspection and
enforcement of solid waste facilities . In many cases, a local
body agency had 1, 2, or 3 separate subagencies designated to
over-see : a) Health issues ; b) Non-Health issues ; c) Permitting;
and d) Solid Waste Management, Pick-up, and transportation of
solid waste. The plethora of separate enforcement agencies
caused jurisdictional problems in the enforcement and permitting
of solid waste facilities and disposal sites . Separate
enforcement caused overlap of duties and confusion in inspection,
permitting and enforcement . Additionally, some designated
agencies transferred their responsibilities and duties to other
agencies which were not qualified or caused conflict of interest
conditions because they operated disposal facilities . The
different aspects of an Integrated Waste Management Program (as
required by Division 30 of the PRC in both County/City integrated
waste management plans pursuant to Part 2, Chapter 2 and 5 of
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Division 30) need a single responsible agency to coordinate the
many aspects of an integrated plan . The board in proposes these
regulations meet the following public policy objectives and
concepts :

1) That a strong local government enforcement of solid
waste management is desirable for the State;

2) That direct state enforcement and regulations of solid
waste management is not desirable;

3) That enforcement agencies in order to be effective,
must not be fractionated;

4) Dual, or triple, local enforcement agencies within the
same jurisdiction are undesirable, based on historical
data which provides evidence that the confusion
existing in these designations brings about an
ineffective LEA program (See LEA evaluation Feb 1982);

5) That an opportunity for establishing regional LEAs to
alleviate the hardship placed on rural counties budgets
by this designation and certification process be
allowed;

6) That local enforcement agencies, in order to be
effective, must have adequate : background, budget,
training, personnel, equipment, resources, and
autonomy;

7) Ensure that all aspects of solid waste handling and
disposal (including inspection/enforcement
responsibilities over storage and collection, and
permitting/inspection/enforcement responsibilities
over : active, inactive, closed, illegal, exempt, and
planned facilities) are included in the duties and
responsibilities of LEAs;

8) That proper educational disciplines and technical
expertise exists within the LEA in all areas of solid
waste management;

9) Ensure no conflict of interest exists between the LEA
and operators of solid waste facilities and disposal
sites because an LEA is responsible for regulating
solid waste handling and disposal operations ; and

10) That the local governing bodies and their designated
local agencies will understand all the duties,
responsibilities and regulation/statutory requirements
of a local enforcement agency's certification(s) and
designation.

Subsection (a) and (b)

Subsections (a) and (b) are needed to outline the scope of this
Article and the LEA certification requirements, and the review of
LEAs.

•
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Numerous alternatives were considered for this Subsection because
no previous certification regulations existed . The alternatives
ranged from a generic set of criteria with few specific limits on
the type and number of agencies that could be certified, to very
specific and restricted criteria limiting the type and number of
agencies that would qualify . The board is required, by law, to
develop and adopt specific regulations which include : 1)
technical expertise, 2) adequacy of staff resources, 3) adequacy
of budget resources, 4) training requirements, and 5) the
existence of at least one permitted solid waste facility within
the jurisdiction of the local agency (pursuant to section 43200
of the PRC) . A general statutory limitation found in Division 30
of the PRC, were applied to all cities and counties in California
with at least one permitted solid waste facility approximately 58
counties and 456 cities could be designated as an LEA . Joint
powers agreements between cities and counties may also create
additional potential LEAs . Historically, and under existing
regulations and the repealed Government Code, an LEA was
designated by allowing health issues to be enforced by one agency
and a second agency regulating non-health issues . In some cases
a third agency over-saw permitting issues . This lack of control
could produce a proliferation of (300 to 1000+) LEAs in the
state . Additional historical applications multiple LEA agencies
within a single jurisdiction produced confusion and duplication
of duties in the enforcement and inspection of solid waste
facilities and disposal sites . Dual LEAs also caused conflict of
interest when public operators of solid waste facilities were
also the LEA . After examining additional alternatives, the board
developed a set of public policy criteria to develop regulations
sufficient to protect the public health, welfare, and the
environment. The boards strategy in developing certification
regulations included the following concepts:

a) Strong local government enforcement of solid waste
management is desirable.

b) Direct state enforcement of solid waste management is
not desirable.

c) Enforcement agencies, in order to be effective, must
have adequate : background, budget, training,
personnel, equipment, resources, and autonomy.

d) Dual or multiple LEAs within the same jurisdiction are
undesirable based on historical data which provides
evidence that confusion exists in these situations and
bring about an ineffective LEA program.

e) Provide the opportunity for establishing regional LEAs
to alleviate the hardship placed on rural counties by
this designation and certification process.
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f) Ensure that all aspects of solid waste handling and
disposal activities (including inspection/enforcement
over storage and collection, and permitting,
inspection, enforcement over active, inactive, closed,
permitted, abandoned, illegal, unpermitted, exempt, and
planned facilities) are included in the duties and
responsibilities of an LEA.

g) Ensure proper educational background and technical
expertise exists within the LEA in all areas of solid
waste management.

h) Prohibit conflict of interest because an LEA is
responsible for regulating solid waste handling and
disposal.

i) Provide an agency that has the ability to regulate
throughout its jurisdiction : vector control, safety,
waste management, water sanitation, air sanitation,
land use, water supply, and land development use, as
well as public health concerns.

This Subsection was developed pursuant to the requirements of
Section 43200 of the PRC for certification of LEAs . Several
alternatives were considered to determine which form of proof of

• documentation constitutes "certification" . Historically, the
designation of an LEA was accompanied by a document entitled the
Enforcement Program Plan (EPP) . The EPP set forth all the
components of a solid waste enforcement program within the
jurisdiction of an LEA . The board decided that the best way to
develop a certification mechanism was to expand the existing EPP
requirements to include proof and/or documentation of the
certification requirements in the same EPP . Therefore, the EPP
was selected as a combination designation and information
package.

TECHNICAL . THEORETICAL . AND/OR EMPIRICAL . STUDY . REPORTS, OR
DOCUMENTS

The following documents, reports and studies, as well as personal
input from existing and previous LEA staff, directors and
personnel, were used to develop these regulations:

1) STATE SOLID WASTE MANAGEMENT BOARD/ENFORCEMENT ANALYSIS
SECTION
Local Enforcement Agency Evaluation
A report on the effectiveness of enforcement of the
state minimum standards for Solid Waste Handling and
Disposal, February 1982

2) California Intearated Waste Manaaement Board.
Closure/Postclosure Regulations
Title 14, California Code of Regulations, Division 7
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3)

	

public Resources Code, Division 30
California Integrated Waste Management Act of 1989

4)

	

Title 17, Sections 1250 - 1375, California Code of
Regulations

5)

	

Health and Safety Codes : Division 1, Parts 1 & 2;
Division 5, Part 2 ; Division 12, Parts 3 & 5 ; Division
20, and other sections.

6)

	

U .S . ENVIRONMENTAL PROTECTION AGENCY . NOTICE OF
PROPOSED RULE MAKING :	 Solid Waste Disposal Facility
Criteria . Subtitle D . August 198$

7)

	

California State Water Resources Control Board,
California Code of Regulations, Title 23, Subchapter
15, Article 5, 1984

8)	An evaluation of the San Bernardino County Air
pollution Control District Program . April 1990

9)	State Solid Waste Management Board, Enforcement
Analysis Section
Guidance manual for proposed Local Solid Waste
Enforcement Agency Program Plans 1981

10) California Integrated Waste Management Board FIN&Le
STATEMENT OF REASONS for Title 14, Chapter 3, Article
7 .8 1989-1990

11) Enforcement Advisory Council Meetings 1990
LEA, Directors and Staff input 1990-1991

12) California Waste Management Board - Enforcement
Division Guidelines for enforcement of the State
minimum standards for solid waste handlina and disposal,
Jan 14, 1988

13) Orange County Health Care Agency
Environmental Health Division Proaram Plans

14) G.R .C .D .A. Governmental Refuse Collection and Disposal
Association Training Manual Manaainm Sanitary Landfill,
Operations September 1988

15) California Integrated Waste Management Board,
Enforcement Division : facilityEvaluationand Proaram
Implementation Manual : Chapter 4 . January 1991

16) natural Resources and Environmental Protection Cabinet,
Department for Environmental Protection, Division of
Waste Management, Trainina Manual for Sanitary Landfill
Operators and Managers 1987

17) Personal Communication, Ken Stuart, Director,
Environmental Health Division, Environmental Health
management Department, Sacramento County, Sacramento,
California, 8475 Jackson Road, Suite 240, Sacramento,
CA 95826 . January 18, 1991

18) Personnel Communication, H. Thomas Unsell R .E .H .S,
Director, Environmental Health Department, Nevada
County, California ; September 1989 - April 1990 . Now
with the CIWMB .
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19) Personnel Communication, Myron H . Amerine R .E .H .S ., ex
LEA Staff member - Shasta, Alameda, & Sacramento County
Health Agencies . Now with the CIWMB.

20) Personnel Communication with John Poorbaugh R .E .H .S .,
and John Winn R .E .H .S ., California Department of Health
Services, 714 P Street, Sacramento, CA 95814

SECTION 18071 :

	

TYPES OF CERTIFICATION.

PUBLIC PROBLEM . ADMINISTRATIVE REOUIEEMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

Currently, there are no regulations in Title 14 of the CCR which
govern enforcement agency types of certification . Specific
mandates in the PRC require the board to adopt regulations to
carry out the provisions of the statutes in the PRC, and one of
these relates to types of certification . PRC Section 43200 (b)
sets forth the types of certification that the board may issue a
designated local agency. The Statute needs to be more clearly
defined and the limitations of certifications issued to an LEA
must clearly be set forth pursuant to this Chapter and PRC
Section 43200 (a) . Additionally, the limitations of
certifications issued and the types of facilities in a given LEA

•

	

jurisdiction must be addressed to provide for ongoing training
and the requirements of LEA certification maintenance.
Furthermore, the requirements of PRC Section 43200 (a) (5) need
to be more clearly defined and linked to the certification types
requested in the LEA jurisdiction.

SPECIFIC PURPOSE OF THE REGULATION : NECESSITY

PRC Section 43200 requires the board to adopt regulations for use
by a local governing body in the designation of an enforcement
agency, of which types of certification is an integral component.
PRC Section 43200(b)(1) states that certified enforcement agency
duties include permitting, inspection, and enforcement of
regulations at solid waste landfills . PRC Section 46027 defines
a landfill as "a disposal facility that accepts solid waste . . .",
this definition is limiting as it only refers to the present.
Section 40122 defines disposal site as "the place . . .in use,
intended to be used, or which has been used for landfill disposal
of solid waste", and that disposal site includes solid waste
landfill . The board has determined that in order to better
protect public health, safety, and the environment, the term
solid waste landfill for the purposes of certification shall be
expanded in scope by a change to disposal . site, pursuant to the
above mentioned Section 40122 . This definition is necessary to
insure uniform enforcement of regulations at past, present, and

•
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future landfills . Additionally, for clarity and necessity PRC
Section 43200 (b) is further defined to show that an LEA can be
issued certifications in one or more of the types of
certification.

Subsection (a)(i)

This Subsection is necessary in order to classify the first type
of certification, clarify the PRC by specification, and
categorize the type of certification a designated enforcement
agency may seek . The selected nomenclature is type A (PRC

43200(b)(1)), and to link the issuance of type "A" certification
to specific certification requirements for LEA staff technical
expertise pursuant to PRC Section 43200 (a) (1).

Subsection (a)(2)

This Subsection is necessary in order to classify the second type
of certification, clarify the PRC by specification, and
categorize the. type of certification a designated enforcement
agency may seek . The selected nomenclature is type B (PRC
43200(b)(2)) . In order to maintain consistency and clarity, this
Subsection adds the words "regulations at" after the words "and
enforcement of" in reference to PRC 43200(b)(2).

Subsection (a)(3)

This Subsection is necessary in order to classify the third type
of certification, clarify the PRC by specification, and
categorize the type of certification a designated enforcement
agency may seek . The selected nomenclature is type C for PRC
43200(b)(3) . In order to maintain consistency and clarity, this
Subsection adds the words "regulations at" after the words "and
enforcement of" in PRC 43200(b)(3) . Presently, there are
transfer and processing stations which have on site composting
operations . PRC Section 43200(b)(3) assures their consideration
in the enforcement of relevant solid waste statutes . This
subsection adds "materials recovery facilities and composting
facilities" after the words "processing stations" pursuant to PRC
Section 43200(b)(3) . This addition is necessary to include
enforcement of solid waste statutes, relevant to these
operations, at facilities situated at locations other than
transfer and processing stations.
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Subsection (a)(4)

This Subsection is necessary in order to classify the forth type
of certification, clarify the PRC by specification, and
categorize the type of certification a designated enforcement
agency may seek . The selected nomenclature is type D for PRC
43200(b)(4).

Subsection(b)

This subsection is necessary to fulfill future requirements of
LEA permitting duties within their jurisdiction . An LEA may have
to review waste management facility proposals for future
facilities for which they are not currently classified . This
subsection allows an LEA to defer this process requirement to the
Board. Subsequent to the issuance of a permit, the LEA will
properly modify its EPP and submit it for board consideration for
additional certification(s).

Subsection(c)

The board may allow an LEA to be responsible for a different
type(s) of operation(s) within another jurisdiction . This
subsection provides for qualification of the LEA for additional
certification(s) necessary to perform permitting, inspection, and
enforcement duties within its own, or another jurisdiction.

Subsection (d)

This subsection allows an LEA with a single permitted facility,
which has been closed, to retain their certification . This
regulation is necessary to insure continued verification of site
compliance with closure/post closure regulations, and possible
permitting duties for any future site(s).

Subsection (d)(1)

The proposed regulations, in order to better serve the citizens
of the state, and conform to the certification types pursuant to
PRC Section 43200(b), will require an LEA to be a sole and
comprehensive local waste issues management agency . This
subsection is necessary to support this requirement by requiring
a type "A" certification (for all duties at a landfill) prior to
allowing a type "D" certification for specific partial duties at
a landfill operating presently on performance standards. This
subsection also covers the contingency for a site removed from
performance standards and back to daily cover by maintaining an
LEA with proper certification in place to enforce the applicable
statutes and regulations .
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Subsection (e)

This subsection is necessary to clarify mandatory further
requirements for the various certification types within this
Article . It also emphasizes for clarity the necessity for an LEA
to meet and maintain all its certification requirements.

Subsection(f)

This subsection is necessary to clarify and specify which
sections of Article 2 .1 are an integral part of LEA certification
requirements . for the various certification types in this section.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The alternative of non-clarification and specification of the
intent of PRC Section 43200(b)(1-4) was considered . This option
was rejected for clarity . The alternative of not including the
statutory requirement of PRC Section 43200 (a)(5) in the
certification regulation was contemplated by the board . However,
this alternative was rejected by the board because the statute
does not allow for any variation and needed to be clarified in
context with this section.

TECHNICAL . THEORETICAL . AND/OR EMPIRICAL STUDY . REPORT . OR
DOCUMENTS

The board relied on the Public Resources Code, and the input of
several current and former LEAs in the preparation of this
Subsection.

SECTION 18072 :

	

TECHNICAL EXPERTISE.

PUBLIC PROBLEM. ADMINISTRATIVE REOUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

To provide an effective enforcement, permitting and inspection
program, an LEA must have a plan of action . LEAs and their staff
must have the experience and educational background to develop,
apply, and maintain an enforcement plan . Any contractor or
consultant used by the LEA must also meet minimum standards.
This subsection addresses these problems and concerns by
requiring the Enforcement Agency, its program plan, its staff,
and consultants to be approved by the board and meet
certification requirements . Section 43214 of the PRC requires
the board to review the LEA EPP, and examine implementation of
board approved EPPs .
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SPECIFIC PURPOSE OF THE REGULATION ; NECESSITY

Subsection (a)

This subsection provides for the concept of a single agency
responsible for Solid Waste Management issues . The intent is to
keep all issues including : Enforcement, Inspection and Permitting
in a single comprehensive solid waste management agency and
staff . This concept helps remove conflict of interest,
duplication of work with multiple LEA designations, and confusion
of which agency is responsible . Additionally, the requirement of
at least one full time staff member dedicated solely for solid
waste issues is necessary to provide for continuity and
consistency in the program, including permitting, inspection, and
enforcement duties and responsibilities that to date have not
existed in many jurisdictions of the state . Most jurisdictions
contain sites which are illegal and abandoned . The requirement
of a full time staff member dedicated to solid waste issues
insures a time dedication to fully investigate and correct any
public health, safety, and environmental concerns related to
these waste issues within a jurisdiction . This requirement will
also assure adequate time dedication to solid waste technical,
and regulatory knowledge requirements which have and continue to
increase . It is recognized that the solid waste management field

410 is a dynamic field which is continually evolving into new and
complex areas of concerns . Technical expertise is addressed by
requiring only state registered, or certified professionals in
LEA staff and consultants . Registered environmental health
specialists (pursuant to Section 115 .6 of the Health and Safety
Code) are required to provide an agency with an adequate number
of registered sanitarians to carry out environmental health and
sanitation services . Additionally, this subsection allows for
either registered environmental health specialists or persons
meeting the requirements of Section 520 of the Health and Safety
Code and other professionals as define in 14 CCR Division 7,
Chapter 3, Article 7 .8, Sections 17761 (a) (6), (40), (41), and
(51) . Furthermore this section allows the director or manager to
certify that the dedicated staff meet the requirements of Health
and Safety Code Sections 520 or 529 . This subsection allows the
LEA to contract for additional non-health services to provide a
complete solid waste management program . Non-health issues
include, but are not limited to ; geological, surveying, and
engineering concerns related to solid waste facilities and
disposal sites.

•
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Subsection (a)(1)

This subsection requires the LEA contractors and consultants to
meet the technical expertise requirements of LEA staff.
Engineering review duties of an LEA can be contracted out to
private or public qualified firms or individuals such as
registered civil engineers, registered geologists, certified
engineering geologists, and soil engineers . The board shall
approve these contracts based on the technical expertise
requirements of subsection (a) of this section, as it relates to
type "A" certifications.

Subsection (a)(2)

This subsection allows a permissive requirement for engineering
duties for types "B" and "C" certifications by the LEA to
contract out for the same duties in subsection (a) of this
section.

Subsection(b)

This subsection allows for the formation of joint powers
agreements to allow flexibility in establishing LEAs for rural
and indigent jurisdictions . It defines the public policy
objectives of: 1) a strong local government for enforcement of
solid waste management, 2) an adequate : background, budget,
training, personnel, equipment, resources autonomy for LEA, and
3) a prohibition against conflict of interest between the LEAs
and the operators of Solid Waste Facilities . This subsection
defines consultants for LEAs for purposes other than inspection,
enforcement and permitting of solid waste facilities and disposal
sites.

Subsection (c)

This subsection provides for the contract work done for the LEA
to be reviewed by the LEA and ultimately the contract opinion,
documents, study, or report shall be affirmed or denied by the
LEA and thereby these documents become the recommendation of the
LEA and not the contractor's.

ALTERNATIVESTO PROPOSEDREGULATORYACTION

Several alternatives of the make-up LEA staff to provide for a
sufficient level of inspection, enforcement, and permitting were
contemplated . One alternative was to allow conflict of interest
to occur, not require any specific requirements to be met by LEA
staff, and to allow anyone on the LEA staff to inspect, enforce
and . permit solid waste facilities and disposal sites . The
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alternative of not requiring the LEAs staff to be responsible for
all issues of solid waste management was rejected by the board.
Additional alternatives included allowing operators, consultants
and owners of solid waste facilities and disposal sites in
designated jurisdictions to be on the staff or be consultants of
LEAs . Other public agencies and departments were proposed as
LEAs or its staff . The board also contemplated having registered
environmental health specialists work for public agencies other
than public health departments or environmental health
departments for the purposes of health issues . The registered
environmental health specialist, however, would not be empowered
to enforce or inspect outside the boundaries of the facilities
and sites in the jurisdiction . By requiring registered
environmental health specialists be employed by public health or
environmental health agencies in cities, counties or joint powers
jurisdictions, they have full powers of enforcement, and
inspection throughout the designated jurisdictions by board
approval and by statute under the health officer or director of
environmental health.

Subsection (b)

The board considered several ways to establish regional LEAs for
alleviating hardship placed on rural counties by the
certification process . The alternative of limiting the joint
powers agreements to cities within a county was too restrictive
and it did not allow the rural counties to make contracts and/or
joint powers agreements to meet the certification requirements.
Additionally, alternatives allowing conflicts of interest to
exist was rejected by the board, because conflicts of interest
are prohibited by law.

Subsection (c)

The alternative of not requiring that the LEA be responsible for
its contracted reports, studies, documents, and opinions was not
considered by the board.

TECHNICAL,THEORETICAL,AND/OR EMPIRICALSTUDY . REPORT,OR
POCUMENTS

The board relied on the Public Resources Code, and the input of
several current and former LEAs in the preparation of this
Subsection.

•
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SECTION 18073 : ADEQUACY OF STAFF RESOURCES.

PUBLIC PROBLEM . ADMINISTRATIVE REQUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

Currently, there are no regulations in Title 14 of the California
Code of Regulations which govern enforcement agency staffing
adequacy . Specific mandates in the PRC require the board adopt
regulations to carry out the provisions of the statutes in the
PRC, and one of these relates to adequacy of staff resources.

SPECIFIC PURPOSE OF THE REGULATION : NECESSITY

PRC Section 43200 requires that the board adopt regulations for
use by a local governing body in the designation of an
enforcement agency, of which adequacy of staff resources is an
integral component. This Subsection addresses the minimum areas
of consideration required for this determination.

Subsection (a)(1) and (2)

In order to develop staff requirements it is necessary to perform
a time-task analysis . First the magnitude of the task must be
determined . This process is accomplished through Subsections (1)
and (2), which require determination of the number of sites and
inspections.

Subsection (a)(3)

In order to determine the total number of annual working hours to
cover duty requirements, it is necessary to determine the time
requirement for each task related to enforcement agency duties
and responsibilities . The board reviewed all the statutory
requirements of Division 30 of the PRC, and Title 14 of The CCR
for enforcement agency permitting, inspection, and enforcement
duties, and their support functions . This information was
compiled, organized, and utilized in the development of the
contents of items A through G of this Subsection.

Subsection (a)(4)

This Subsection converts the total number of annual working hours
to staff requirement . The work year consists of 261 work days.
This figure was modified as follows : 10 work days were deleted
for an average vacation period, 9 work days were deleted for
average accumulated sick leave, and 12 work days were deleted for
holidays . This computation results in a 230 day employee year,
and it is the conversion basis for the determination of staff
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requirement or Full Time Equivalence (FTE) from the total annual
working hours.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The board considered several alternatives to the proposed
regulation which specified staffing requirements . One
alternative considered utilizing site specific data such as
tonnage and waste type, number of sites, site location, and
population in conjunction with enforcement agency task analyses
to determine a specific staff requirement formula . It was
determined that such a prescriptive regulation would not allow
flexibility for specific jurisdictional needs, and would possibly
create an imbalance with excesses and shortages of staff in many
areas . Therefore, pursuant to this proposed regulation, a
locality, knowing the elements of consideration from this section
and its jurisdiction, should be able to analyze its needs and
develop an effective and adequate staffing proposal for board
consideration.

TECHNICAL . THEORETICAL . AND/OR EMPIRICAL STUDY . REPORT . OR
DOCUMENTS

41, The board relied upon the PRC, and oral comments from existing
LEAs .
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SECTION 18074 : ADEQUACY OF BUDGET RESOURCES.

PUBLIC PROBLEM . ADMINISTRATIVE REOUIREMENT . OR OTHER CONDITIONS
OR CIRCUMSTANCES THAT THE REGULATION IS INTENDED TO ADDRESS.

A separate budget account to fully fund the solid waste handing
and disposal issues within the LEA's jurisdiction is necessary.
Board experience, over the last 20 years, has shown that when
unbudgeted tasks are necessary it may be difficult, if not
impossible, to accomplish the task . Revenues must be developed
that provide for fully funding the entire solid waste handling
and disposal program of the LEA . PRC Section 43213 provides for
the prescription, revision, and collection of fees or other
charges from each operator of a solid waste facility by the LEA's
local governing body in order to fund the enforcement program.
The fee or other charge may be based on the weight, volume, or
any other appropriate basis or combination of these . The fee or
other charge imposed by the enforcement agency shall not exceed
the actual cost of the solid waste enforcement . The budget
resources of a LEA must be adequate in order to satisfactorily
fulfill the enforcement agency duties and responsibilities as
required by the PRC . PRC Section 43200(a)(3) mandates that the
certification regulations address the issue of adequacy of budget
resources. Advance budget planning is necessary in order to
fully implement their EPP within their jurisdiction . In this
manner the LEA may retain greatest flexibility in the preparation
of their budgetary scheme.

SPECIFIC PURPOSE OF THE REGULATION : NECESSITY

Subsection (a)

This Subsection assures that the required budget appropriations
are specified and dedicated solely for the implementation of all
solid waste program elements within the LEA's jurisdiction . The
submittal of supporting information to the board demonstrating
budget adequacy at the beginning of each fiscal year will
document to the LEA and the board that all the program needs are
being met . By submitting supporting budget information each
year, the budget can address any needed changes (such as
additional personnel, equipment, etc .) in the LEA program plan.
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Subsection (a)(t)

This Subsection will insure the use of line item accounting
methods generally used in accounting and will assure consistency
for the review of the budget submittal and its supporting
documents. The expenses identified by this regulation should be
considered as the minimum information to be submitted . Each
jurisdiction may expand the type and number of expense items
identified to reflect state and local program mandates to reflect
their particular jurisdictional needs.

Subsection (a)(i)(A)

This Subsection-will insure that all LEA expenses relating to
staffing will be sufficient to reflect the routine permitting,
inspection, and enforcement activities as shown in their workload
analysis, EPP, this Chapter, and Part IV and V of Division 30 of
the PRC . All staffing "needs" will be included, such as:
clerical, program management, field staff, contract or joint
powers agency staff, etcetera.

Subsection (a)(i)(B)

This Subsection will insure that all LEA expenses relating to the41, necessary monitoring, testing, equipment and materials for the
detection and evaluation of solid waste, air quality, water
quality will be shown to be adequate for the type of LEA
certification to be issued.

Subsection (a)(1)(C)

This Subsection will assure that LEA employee's health and safety
will be adequately protected as they perform their duties . All
LEA expenses relating to equipment and materials should be
identified to insure adequacy.

Subsection (a)(1)CD)

The staff of the LEA must be adequately trained for their work.
The inclusion of travel and per diem expenses is necessary to
demonstrate that the LEA staff training is reflective of the
current concepts in solid waste handling and disposal including
inspection and enforcement activities.

•
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Subsection (a)(1)(E)

There is a need for enforcement activities in the permitting,
inspection, and/or the enforcement program of the LEA . This
Subsection will assure sufficient funds are allowed for the
timely processing of any enforcement activity . The expenses will
include : 1) staff time for legal action preparation ; 2) legal
counsel costs (independent counsel may be necessary where the LEA
and the violator have the same local governing body) ; 3) hearing
panel costs ; etcetera.

Subsection (a)(1)(F)

This subsection will assure that adequate funds are identified
within the budget scheme for the LEA to obtain the services of
consultants and technical support staff as necessary to fulfill
the LEA duties.

Subsection (a)(1)(G)

This Subsection assures that the LEA has provided for adequate
transportation for the employee(s) to perform their duties . In
the boards experiences over the last 20 years, some LEAs have not
performed their duty due to in adequate transportation . This
Subsection will identify the adequacy of funding to provide for
the transportation needs of the staff.

Subsection (a)(1)(H)

This Subsection will assure that all agency overhead costs will
be included within the budgetary scheme of the LEA . This process
is necessary to avoid unidentified expenditures which would
exceed the operating cost of the agency.

Subsection (a)(2)

This Subsection assures that revenues from all sources will be
identified in an amount equal to the budget expenditures.

Subsection (a)(2)(A)

This Subsection assures that the funds from the LEA Grant(s)
Account will be identified for audit purposes as a term or
condition of receiving the grant . These funds are to be
dedicated for the solid waste handling and disposal enforcement
program within the LEA jurisdiction.
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•

	

Subsection (a)(2)(B)

This Subsection assures that fees for the processing of permits,
permit revisions, permit suspension and revocation by the LEA are
adequate to fund this program element.

subsection (a)(2)(C)

This Subsection assures that fees for the inspection of all
facilities and disposal sites by the LEA are adequate to fund
this program element.

Subsection (a)(2)(D)

This Subsection assures that fees for the closure/post closure
activities of all facilities and disposal sites by the LEA are
adequate to fund this program element.

Subsection (a)(2)(E1

This Subsection assures that the prescription, revision, and
collection of fees or other charges from each operator of a solid
waste facility will be implemented by the LEA's local governing
body in order to fund the enforcement program . PRC Section 43213

III

	

provides that fees or other charges are to be based on the
weight, volume, or combination of these or any other appropriate
basis . The fee or other charge imposed by the enforcement agency
shall not, by law, exceed the actual cost of the solid waste
enforcement.

Subsection (a) (2) (F)_

This Subsection will assure that funding of the required five
year permit review for the facilities within its jurisdiction are
included in the budgetary scheme . Additionally, adequate funding
will be shown for the permit review and revision as necessary
when there is a significant change in operations of the facility.

Subsection (a)(2)(G)

This Subsection will assure that General Fund revenue from the
local governing body will be dedicated solely for use within the
solid waste program.

subsection (a) (2) (H)_

This Subsection will assure that all funding, sources other than
those listed will be identified in the budget scheme in an amount
equal to the total solid waste program "needs" of the LEA.
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ALTERNATIVESTO PROPOSEDREGULATORYACTION

Alternatives that were considered and rejected included not
specifying the contents of the budget expenditures and/or
revenues . This alternative would result in expenditure(s) or
lack of expenditure(s) and the inability of board staff to review
the budgetary scheme of the LEA for compliance to certification
regulations and the adequacy of budget . Another alternative
considered was to prescribe what specific expenditure(s) and
revenue(s) that the LEA must make . This alternative was rejected
because each jurisdiction will have different program "needs"
specific within their jurisdiction . These specific program needs
will be variable and dependant on the LEA jurisdiction and will
be identified in the LEA's EPP . The prescription of exact
expenditures and revenues within the regulations may not be
reflective of the specific jurisdiction's needs, and the LEA
program may be hampered.

TECHNICAL . THEORETICAL . AND/OR EMPIRICAL . STUDY. REPORTS . OR
DOCUMENTS

The board relied upon the PRC, and oral and written comments by
LEAs.

SECTION 18075 : TRAINING REQUIREMENTS.

PUBLIC PROBLEM. ADMINISTRATIVEREOUIREMENT. OROTHERCONDITION OR
CIRCUMSTANCE THAT THE REGULATIONIS INTENDED TOADDRESS

Currently, there are no regulations in Title 14 of the California
Code of Regulations which govern enforcement agency training
requirements . Specific mandates in the PRC require the board to
adopt regulations to carry out the provisions of the statutes in
the PRC, and one of these relates to training requirements.

SPECIFIC PURPOSE OF THE REGULATION : NECESSITY

Subsection (al

PRC Section 43200 requires the board to adopt regulations for use
by a local governing body in the designation of an enforcement
agency, of which training requirements are an integral component.
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Subsection (a)(1)

In order to develop and implement a comprehensive training
program the scope of that program must be clearly defined . To
accomplish this task, Subsection (e)(4)(A) establishes specific
elements that local agencies must use in developing training
requirements.

Subsection (a)(2)

If the local enforcement agency is to perform its inspection
duties properly it must be trained in those duties . This
subsection requires the local enforcement agency to provide
training in inspection techniques and scheduling.

Subsection (a)(3)

An integral part of the local enforcement agencies duties
involves presenting information at hearing panels and court
proceedings . To be effective in these situations specific
training in preparation for these proceedings is necessary.

Subsection (a)(4)

To be effective, LEA personnel must be familiar with the
administrative practices of a solid waste enforcement program.
This subsection requires the necessary training in this area.

Subsection la)(5)

The local enforcement agency must possess certain knowledge and
ability in the use of technical equipment . One aspect of this
knowledge and ability is in the use of monitoring equipment, the
evaluation of data collected, and interpretation of results as
they relate to solid waste management . This subsection requires
training in the use of equipment.

Subsection (a)(6)

Continuing education is an integral part of any training program.
To keep abreast of new information, new technology and new
concerns related to solid waste management, ongoing education is
necessary . This Subsection requires local enforcement agencies
to attend board approved seminars and workshops to fulfill
educational requirements that will keep them knowledgeable and up
to date on all aspects of solid waste management.
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Subsection (a)(7)

Local enforcement agencies need to recognize that some employees
perform field duties which may expose them to potentially
hazardous environments. Therefore, it is necessary for these
employees to be trained in the knowledge and skill needed to
evaluate and protect themselves from those potential hazards.
This Subsection requires health and safety training.

Subsection (a)(8)

LEA certification in type "A" duties, for performance standards,
need additional training for the requirements of 14 CCR Section
17683.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The board has determined that there were no alternatives
considered which would be more effective in carrying out the
purpose of the proposed regulation, or would be as effective and
less burdensome to the affected local agencies than the proposed
regulation.

TECHNICAL . THEORETICAL . AND/OR EMPIRICAL STUDY . REPORTS . OR
DOCUMENTS

The board relied on information from CAL OSHA, National
Environmental Health Association training manual for solid waste,
California Integrated Waste Management Board Interim Field Health
And Safety Plan, and Solid Waste Association of North America as
well as current and former LEAs, in the preparation of this
section .

•
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SECTION 18076 : REQUEST FOR AND REVIEW OP CERTIFICATION.

PUBLIC PROBLEM . ADMINISTRATIVE REOUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

Section 43200 of the PRC requires the board to develop and adopt
certification regulations which a local agency shall meet before
being designated as an enforcement agency . Subsequently, in this
certification process, the board has to set forth the rules by
which the local governing body and its designated local agency
must submit an application for certification . The board must
also establish time frames in processing, reviewing, and issuing
certifications . This Section sets forth these requirements and
the time frames related to the specific steps in the
certification review process . Additionally, the regulation is
intended to be consistent with the designation process which
occurs before the certification process . Section 43214 of the
PRC requires the board to review the LEAs and their
implementation of permit, inspection, and enforcement programs as
set forth in its EPP and performance standards.

SPECIFIC PURPOSE OF THE REGULATION : NECESSITY

•

	

Subsection (a)

This Subsection sets forth the time frame upon receipt of an
application for certification that the board must meet in
processing the application . The 30 day period gives the board
sufficient time to review the submitted required information and
give the applicant a relative quick response to the applications
completeness in conformance with the Permit Reform Act (PRA).
Additionally this subsection addresses the specific information
required by the board. Subsection (a)(1) allows for the
applicant to be notified if the information for certification is
complete or deficient, and what is lacking to make it complete
information . It also allows the board to reject an incomplete
application and not start the review process until the
application is complete and the information sufficient to make a
decision.
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Subsection (b)

Subsection (b) specifically sets forth the time frame for the
review process and allows 60 days for the board to review the
accepted e?plication . Sixty (60) days should be sufficient for
the board to review a complete application and give the applicant
a time frame consistent with the PRA . Once the application is
reviewed and the board issues certification(s), and approves the
designation, the LEA is responsible for implementation and
maintenance of its EPP which contains all the aspects of the
designation and the certifications . Additionally, this
Subsection informs the applicant of its responsibilities and
duties are under its approved EPP and its certification(s).

Subsection (c)

This subsection explains that an EPP is approved when the board
issues certification(s) and approves designation . Maintenance of
a certification and designation is dependent on implementation of
a waste management program pursuant to the EPP.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

Several variations of the certifications and designation time
frames were considered . These alternatives had to be consistent
with statutory time frames found in section 43218(b) of the PRC,
the PRA, and the Development Permit Act (DPA) . The time frames
selected were consistent with these statutes.

TECHNICAL . THEORETICAL . AND/OR EMPIRICALSTUDY . REPORT . OR
pOCUMENTS

The board relied upon the PRA, DPA, the PRC and oral
communications with LEAs to develop this section.

SECTION 18077 : ENFORCEMENT PROGRAM PLAN . (EPP)

PUBLIC PROBLEM. ADMINISTRATIVE REOUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

PRC Section 43209(e) requires the enforcement agency to develop
an enforcement program . Currently, there are no regulations
which address the plan details or set specific requirements for
its contents in order to be consistent with board requirements.
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SPECIFIC PURPOSE OF THE REGULATION ; NECESSITY

This Section creates a common set of Enforcement Program Plan
requirements to be used by LEAs statewide . It provides detail
and format consistency . This section requires the EPP to detail
the LEA's identity, authority, jurisdiction, action plans, and
operating procedures.

Subsection(a)

This Subsection directs the designated agency to the Sections of
the PRC and CCR which must be considered in the development of an
EPP for its certification and in-house use . It requires the EPP
be updated in order to remain an accurate and useful document for
LEA reference, and board evaluation . The required components
must be included in the plan for agency approval and
certification.

Subsection (a)(1)

This Subsection requires written documentation of the designated
agency's desire to become a certified LEA pursuant to Division 30
of the PRC . This requirement is necessary to document the
agency's request.

Subsection (a)(2)

Becoming a LEA . is a two step process . The first is the
designation approval ; the second is certification . Enforcement
Agency designation does not require an EPP . This provision
alleviates extensive agency efforts in EPP development prior to
designation approval by the board . Once designated, the local
agency must include an accepted designation package in the EPP as
component of its certification request package and for
documentation.

Subsection (a)(3)

An integral part of the EPP is the enforcement agency's objective
or aim . This Subsection requires this component be a preamble,
stating purposes, and detailing the areas of LEA consideration in
its jurisdiction . This requirement contributes to the clarity of
the EPP by mandating a statement of objectives.
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Subsection (a)(4)

The LEA must meet specific designation and certification
requirements, one of which is staff technical expertise . This
Subsection addresses the necessity to document the enforcement
agency technical expertise for certification review by inclusion
in the EPP.

Subsection (a)(5)

The PRC requires a designated enforcement agency to have approval
of the majority of cities which have the majority of the
population within the incorporated areas of the county. This
Subsection requires documentation of these facts for
certification review and its record by incorporation of the LEA
enabling ordinances or resolutions in the EPP.

Subsection (a)(6)

PRC Section 40001 describes solid waste management as a shared
responsibility between local governments and the state . PRC
Section 40053 does not limit the powers of local governing bodies
to enact and enforce regulations as long as they do not conflict
with the state standards . This Subsection requires the EPP to
include copies of such local enactments which the LEA must
enforce in addition to the state minimum standards . This
provision is necessary to document in the EPP any LEA
responsibilities beyond the state minimum requirements.

Subsection (a)(7)

The EPP is a document detailing LEA functions within its
jurisdiction . It is meant to be a functional document which can
be regularly referred to by the LEA staff and the board in
certification review. This Subsection requires the inclusion of
a comprehensive list of all known solid waste facilities and
disposal sites, including permitted, unpermitted, illegal, and
closed and abandoned sites . This requirement is necessary for
the EPP to accurately reflect the magnitude of LEA responsibility
to the board, and is necessary for the LEA's determination of its
staffing requirements .
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Subsection (a)(8)

The LEA has the primary responsibility in permitting and insuring
closure/postclosure compliance . Pursuant to PRC Section 43209
(g), this Subsection requires the LEA to evaluate all permitting
and closure/postclosure regulations, and generate a comprehensive
duty application procedure for inclusion in its EPP . In
addition, this requirement insures consistency in implementing
regulations.

Subsection (a)(9)

The LEA has the primary responsibility for inspections,
investigations, and enforcement of solid waste regulations within
its jurisdiction . PRC Section 43209 mandates the EPP include a
locally adopted procedure for these duties . This Subsection
requires the LEA to evaluate the inspection, investigation, and
enforcement regulations ; and generate specific and comprehensive
duty application procedures for inclusion in its EPP . In
addition, this requirement will promote efficient and consistent.
application of the regulations.

Subsection (a)(10)

This subsection provides for solid waste site identification and
assessment of hazards, pollution, or nuisance for corrective
action purposes by the LEA.

Subsection (a)(11)

The solid waste management field has seen many changes in
technology and regulation . A newly designated enforcement agency
must indoctrinate its enforcement staff in these areas . An
existing agency must keep its staff abreast of the changes . This
subsection requires the LEA to include its required staff
instruction plans which are designed to develop duty skills and
knowledge, in the EPP . This regulation will satisfy the
statutory adequacy of training requirement for certification and
insure that EPPs are comprehensive.

Subsection (a)(12)

The need to demonstrate adequacy of staff resources was addressed
in the statement of reasons for section 18073 . Subsection
(a)(11) requires this information to be documented in the EPP.
The EPP will document the specific staffing criteria used for
certification and certification maintenance.
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Subsection (a)(13)

	

•

The need to demonstrate adequacy of budget resources was
addressed in the statement of reasons for Section 18074.
Subsection (a)(12) requires this information to be included in
the EPP . The EPP will document the specific criteria which the
LEA submitted for board approval as part of its budget
requirements for certification.

ALTERNATIVESTO THE PROPOSEDREGULATORYACTION

The board considered the alternative of not standardizing the
minimum contents of the EPP . This option was rejected because it
would result in a wide variety of interpretations and variations
of the statutory enforcement program requirements . The board
also considered prescribing specific requirements and procedures
for the various local enforcement duties and responsibilities.
This option was rejected to maintain local control in the methods
and details of daily operations.

TECHNICAL . THEORETICAL . AND/OR EMPIRICAL STUDY . REPORT . OR
POCUMENTS

Gannon, Omalee, 1981, Guidance Manual For The Preparation Of
Local Solid Waste Enforcement Agency Program plans 1981,

	

•
Enforcement Analysis Section, California State Solid Waste
Management Board, Sacramento, California.

SECTION 18078 : DIRECTORY OF ENFORCEMENT AGENCIES AND HEARING
PANELS.

PUBLIC PROBLEM. ADMINISTRATIVE REOUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

This Section needs to be modified to reflect current law and
regulation for new designation, certification, and the new
hearing panels and has been moved to this new section number.

SPECIFIC PURPOSE OF THE REGULATION : NECESSITY

This section was amended to reflect the current statutory
requirements for designation, certification and hearing panels
set forth in Division 30 of the PRC and moved to Article 2 .1,
Section 18078 for clarity and consistency relating to
certification .
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ALTERNATIVESTO THE PROPOSED REGULATORY ACTION

No alternatives to the proposed modification of the regulation
were considered for consistency with the PRC.

TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY . REPORT . OR
DOCUMENTS

The board relied upon the PRC in the development of this Section.

•
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Article 2 .2 :

	

LEA Performance Standards, Evaluation
Criteria, and Duties and Responsibilities.

SECTION 18080 : SCOPE.

PUBLIC PROBLEM. ADMINISTRATIVEREOUIREMENT. OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

Currently, there are no regulations in Title 14 of the California
Code of Regulations which govern standards for local enforcement
agencies in the performance,of their waste management duties and
their evaluation by the board . The PRC requires the board to
adopt regulations to carry out these provisions .

	

-

SPECIFIC PURPOSE OF THE REGULATION : NECESSITY

PRC Section 43214 mandates the development of performance
standards for LEAs . The regulations are structured as general
areas of consideration such as permitting, enforcement, and
closure/postclosure . It is virtually impossible for an LEA to
determine its range of responsibilities without reference to all
statutes and regulations . This Article groups and summarizes LEA
duties and responsibilities . It enables the LEA to refer to a
specific area of the regulations or statutes to determine their
duties and performance requirements . This article is intended to
simplify the development of the LEA EPP pursuant to PRC Section
43209(e) . This section introduces the areas of consideration
that Article 2 .2 will encompass . PRC Section 43214 requires the
board to adopt regulations for its use in evaluating the
performance of LEAs . This Article, by also detailing performance
standards and certification maintenance requirements, will enable
the LEA to determine their performance responsibilities and the
board's expectations.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The board has determined that there were no alternatives
considered which would be more effective in carrying out the
purpose of the proposed regulation, or would be as effective and
less burdensome to the affected local agencies than the proposed
regulation .
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TECHNICAL . THEORETICAL . AND/OR EMPIRICAL STUDY . REPORT . OR
DOCUMENTS

The board relied on a historical review, Division 30 of the PRC,
and the input of several current and prior LEAs in the
preparation of this Section.

SECTION 18081 : LEA PERFORMANCE STANDARDS AND EVALUATION
CRITERIA.

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

Section 43200 of the PRC requires the board to develop and adopt
certification regulations which a local agency shall meet before
being designated as an enforcement agency . Section 43214 of the
PRC requires the board to review the LEAs, their certification,
and their implementation of permit, inspection, and enforcement
programs as set forth in its EPP and performance standards.

SPECIFIC PURPOSE OF THE REGULATION : NECESSITY

Subsection (a)

Subsection (a) states that LEA performance standards do not
deviate from the statutory requirements in Division 30 of the PRC
and Title 14 of The CCR. It is the board's intent not to set
minimum standards with lower compliance requirements than the
statutes . The statutory duty requirements are to be considered
the minimum LEA performance standards . This subsection further
states that LEA non-compliance with statutory requirements will
be considered in relation to the severity of negative impacts on
public health, safety, and the environment . The board expects
the LEA to cooperate in specific corrective measures to insure
improvement and future compliance, or risk being de-designated.
The board's key concern is insuring public health, safety, and
the protection of the environment through the efforts of the LEA
by assuring the LEA's compliance with statutory minimum
standards.

Subsection (b)

Subsection (b) addresses LEA certification maintenance
responsibilities which impact the performance and success of an
enforcement program . It focuses on the areas of LEA operation
which may require attention for compliance with the proposed
regulatory certification standards.
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Subsection (c)(1throws))3)

Several LEA jurisdictions currently include facilities or sites
which are in questionable compliance with minimum standards,
lacking in appropriate enforcement actions, or in violation of
permit conditions . The LEA retains the primary enforcement
responsibility . Subsection (c)(1,2,3) provides an accurate gauge
and guidance for LEA performance . Sites within a LEA
jurisdiction should be in compliance with state minimum standards
and their permit requirements, or the LEA must have enforcement
and/or corrective action underway . The LEA must insure that all
sites within its jurisdiction are permitted or exempted, or
initiate corrective measures . This Subsection underscores for
clarity that inaction is a serious deviation from the performance
standards.

Subsection (d)

To provide an effective enforcement, permitting and inspection
program, an LEA must have a plan of action . This subsection
provides for LEAs to apply and maintain an enforcement plan . It
also complies with Section 43214 of the PRC which requires the
board to review the LEA EPP, and examine its implementation, as
an LEA performance standard.

Subsection (d)(1)

This Subsection defines equipment required by LEAs and their
staff . The regulation requires the LEA to obtain the necessary
technical, safety and regulatory ; equipment, clothing and
vehicles for the field staff . "Necessary" items will be left up
to the individual LEAs and their respective certification
requirements as defined by their EPP . This regulation allows for
specific needs to be met by performance goals.

Subsection (d)(2)

This Subsection provides for maintaining the appointment of an
independent hearing panel when the local governing body operates
disposal facilities or sites . Additionally, this regulation
removes any conflict of interest . The make up and types of
hearing panels are set forth in Sections 44800 through 44817 of
the PRC and in Section 18060 of this Chapter.
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Subsection (6)(3)

Section 45300(b) of the Public Resources Code requires the
enforcement agency to insure that corrective actions as necessary
be taken by the site owner or operator . This subsection, to
maintain local sovereignty and control, requires the LEA to be
the first line of enforcement for the review of proposed
abatement and mitigation measures for corrective actions and
postclosure land use plans, subject to Board approval.

Subsection (d)(4)

The EPP is the most comprehensive reference document for LEA
functions, duty requirements, and program implementation
guidelines . It details the LEA staffing, budget, expertise, and
the various solid waste sites within the jurisdiction . This
subsection underscores the importance of this document and its
accuracy by requiring its review and amendment by the LEA to
insure its consistency with the current operation and applicable
solid waste enactments .

	

-

Subsection (e)

•

	

The LEA is charged with the protection of the air, land, water
and the public health and could be the lead agency for California
Environmental Quality Act (CEQA) actions . This Subsection
requires that a single designated LEA be the lead agency
responsible for permitting, protection of the environment, and
CEQA.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The board considered adopting regulations which quantified
specific allowable deviations from the statutory requirements.
Some considerations included allowing a certain number of monthly
inspection omissions, categorizing deviations from statutory
requirements by severity, and allowing a number of failures.
There were several problems inherent to this prescriptive
approach . First ; the regulation would be lengthy, having to deal
with every statutory requirement, and set an acceptable deviation
limit. Second ; this approach would not be site specific . Some
sites require more emphasis on certain violations than others.
Third ; prescriptive standards, which allow deviation and
exception from statutory requirements, do not conform to the
intent of the law. Therefore, these options were rejected.

•
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TECHNICAL . THEORETICAL . AND/OR EMPIRICAL STUDY, REPORT . OR
pOCUMENTS

The board relied on a historical review, Division 30 of the PRC,
Title 14, Division 7 of the California Code of Regulations, and
the input of several current and prior LEAs in the preparation of
this Section.

SECTION 18082 : LEA DUTIES AND RESPONSIBILITIES FOR PERMITTING
AND CLOSURE OR POSTCLOSURE.

PUBLIC PROBLEM . ADMINISTRATIVE REOUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

PRC Section 43214 mandates the development of performance
standards for LEAs . There currently are no specific regulation
which comprehensively address LEA duties or performance
standards.

SPECIFIC PURPOSE OF THE REGULATION : NECESSITY

This Section, under Article 2 .2 provides one of the specific
components of LEA duties and responsibilities by addressing the
permitting and closure/postclosure aspects of the
responsibilities . It creates a focal point for the LEA to
clearly determine these duties and expected performance
standards, which are a component of an LEA evaluation by the
board.

Subsection (a)(1)(A through F)

This Subsection identifies and summarizes the process an LEA
conducts upon receipt of an application for a solid waste permit
pursuant to existing statutory and regulatory requirements . It
is included for consistency and clarity with the concept of this
article for LEAs to determine their duties and expected
performance standards . This Subsection presents the regulated
public with a clear sequence for the application process
highlighting the necessary verification, evaluation, review,
decision, and board notification requirement .

•

•
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Subsection (a)(2)(A tbrouah F)

This Subsection identifies the permitting process an LEA conducts
after completion of the application process pursuant to existing
statutory and regulatory requirements . It is included for
clarity and consistency with the concept of this Article as an
LEA focal point to determine their duties and performance
standards . This Subsection clearly describes the permitting
process, including board notification, involvement, review, and
outcome.

Subsection (a)(3)(A)I1 throu gh 3)

This Subsection identifies and summarizes another component of
LEA duties and responsibilities, closure and postclosure,
pursuant to existing statutory and regulatory requirements . It
directs the LEA to the appropriate sections of the PRC and the
CCR which address closure and postclosure . It is included for
clarity and consistency with the concept of this Article as an
LEA focal point to determine their duties and performance
standards.

411 ALTERNATIVESTOTHEPROPOSEDREGULATORYACTION

The alternative of not including permitting and
closure/postclosure in this Article was considered . This option
was rejected as it would contradict the concept of this article
as a comprehensive reference source for LEA duties,
responsibilities, and performance standards.

TECHNICAL. THEORETICAL, AND/OREMPIRICALSTUDY . REPORT . OR
DOCUMENTS

The board relied on Division 30 of the PRC, and . Title 14 CCR in
the development of this Section .
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SECTION 18083 : LEA DUTIES AND RESPONSIBILITIES FOR INSPECTIONS.

PUBLIC PROBLEM . ADMINISTRATIVE REQUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

PRC Section 43214 mandates the development of performance
standards for LEAs . There currently is no specific regulation
which comprehensively addresses LEA duties, responsibilities, and
performance standards . Enforcement agency requirements are
scattered throughout the regulations.

SPECIFIC PURPOSE OF THE REGULATION :NECESSITY

This Section, under Article 2 .2 details another specific
component of LEA duties by addressing inspection requirements . It
creates a focal point for the LEA to clearly determine its
inspection requirements and expected performance standards, which
are a component of an LEA evaluation by the board.

Subsection (a)(1 through 4)

This Subsection identifies and summarizes the various types of
LEA inspection duties pursuant to statutory and regulatory
requirements . It presents a clear description of inspection
purpose and highlights the criteria to be used by an LEA in
inspection responsibility and performance standard
determinations . This Subsection provides clear and concise
inspection type and frequency information . It is included for
clarity and consistency.

Subsection (a)(5 and 6)

The California Code of Regulations (14 CCR 17783 .11 Closure and
Postclosure maintenance) requires closed sites to have a
quarterly monitoring frequency . The PRC has no provision for
enforcement agency inspection of closed sites beyond confirmation
of proper closure procedures . Subsequent to closure, many
factors affect site generation of gas or leachate, slope, cover
integrity, and site security . This Subsection requires a
quarterly site inspection for all closed, abandoned, or exempt
sites . For closed sites, this requirement coincides with the
monitoring intervals and afford an opportunity to review the
monitoring data and assure continued protection of public health,
safety, and the environment . For abandoned or exempt sites, this
requirement provides reasonable assurance that public health and
safety, and environmental conditions are periodically monitored
for any changes or adverse effects . This subsection is included
for necessity and consistency .
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Subsection (a)(7)

Illegal sites are defined as solid waste disposal sites that are
not permitted, not exempt from obtaining a permit, and not closed
sites . Unfortunately, many such sites exist in various
jurisdictions . The environmental and public health impacts of
their existence are real and could potentially be severe in some
cases . This subsection promotes greater assurance of public
health, safety, and environmental protection by requiring their
inspection, once identified, on a regular monthly basis . The
inspections will continue pending abatement or other corrective
action(s).

p.LTERNATIVES'TOTHE PROPOSED REGULATORY ACTION

The alternative of not including inspection duties in this
article was considered . This option was rejected as it would
contradict the concept of Article 2 .2 as a comprehensive LEA
duty, performance, and evaluation standard reference component of
the regulations . The alternative of excluding subsection
(a)(5,6,7) from this Section was considered . This option was
rejected as it would contradict the statutory intents to protect
public health, safety, and the environment.

TECHNICAL . THEORETICAL . AND/OR EMPIRICAL STUDY . REPORT . OR
DOCUMENTS

The board relied on Division 30 of the PRC, and Title 14 CCR, in
the development of this section.
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SECTION 18084 : LEA DUTIES AND RESPONSIBILITIES FOR ENFORCEMENT.

PUBLIC PROBLEM. ADMINISTRATIVEREOUIREMENT . OR OTHER CONDITION OR
CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS

PRC Section 43214 mandates the development of performance
standards for LEAs. There currently are no specific regulation
which comprehensively address LEA duties or performance
standards.

SPECIFIC PURPOSE OF THE REGULATION :NECESSITY

One key component of LEA duties and responsibilities is
enforcement . This section compiles specific options by
addressing LEA enforcement actions . It also provides a focal
point for the LEA to determine in a clear and concise manner the
various available enforcement actions with specific references to
functional . detail sections . Furthermore, it clarifies the
expected performance standards which are a component of an LEA
evaluation by the board.

Subsection (a)(1 through 4)

This Subsection identifies and summarizes when enforcement
actions are appropriate, directs the LEA to the relevant
statutes, and its own EPP which contains any local enactments.
It also focuses on the four possible types of violations pursuant
to existing regulations. These are described and classified,
based on existing statutory requirements, as operational
violations, permit violations, emergency violations, and
closure/postclosure violations . In each of these circumstances,
the LEA is referred to the appropriate area of the statutes which
addresses the type of violation in detail . This indexing effect
enhances the enforcement agency's ability to react, determine its
performance requirements, and assist in the development of the
EPP.

Subsection (b)

This Subsection identifies the various available enforcement
actions . It provides a reference point for the LEA to determine
its enforcement duty performance requirements.
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Subsection (c) .

This Subsection addresses the circumstances when legal council is
required . Board experience demonstrates many instances when
legal council was unable to perform in an effective or timely
manner . Delays in action increases the period in which
violations were continue unchecked . Subsection (c) addresses
this problem by requiring the selection of a legal council which
is prepared to react, and initiate the necessary legal
proceedings within 30 days of notification . The board has
determined that protection of public health, safety, and the
environment should not be subject to unnecessary delays.

Subsection (d)

14 CCR Section 18304 mandates issuance of a Notice and Order for
Solid Waste Facilities Permit violations . Board experience in
facility evaluations reveals numerous sites operating beyond the
terms and conditions of their permits . LEAs have not
consistently applied the Notice and Order regulatory enforcement
action requirement to correct these situations . This subsection
is necessary to make clear to the LEA that this enforcement duty
and responsibility is not optional in this case . It also

•

	

clarifies the expected LEA performance with respect to this
issue.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION

The alternative of not including enforcement as a section in
Article 2 .1 was considered . This option was rejected as it would
eliminate a key element of LEA duties and responsibilities.

TECHNICAL . THEORETICAL . AND/OR EMPIRICAL STUDY . REPORT . OR
DOCUMENTS.

The board relied on Division 30 of the PRC and Title 14 CCR in
the development of this Section, and on oral comments by LEAs.

•
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DESIGNATION and CERTIFICATION

PROCESS

Figure 1.

Designated Local Agency
becomes

Local Enforcement Agency
PRC 43201

Board becomes
Enforcement Agency
PRC 43201, 43204
and 43205

Single Board Action
EPP approval/disapproval
14 CCR 18016(b)
Certifications :PRC 43204
issue/deny
Designation :PRC 43201
approval/disapproval

Local Governing
Body (LGB) selects
single local agency
as Enforcement
Agency for proposed
jurisdiction
PRC 43203 (a - d)

YES

LGB Designates
LA via
Designation
Information
Package
14 CCR 18051
D .I .P . to Board

Board staff conducts
(45) day . Review
of D .I .P.
14 CCR 18054 (a)

D.I .P . complete and
accepted by staff
LGB and DU1 notified
14 CCR 18054

LGB provides
missing
D .I .P.
components
14 CCR
18054(a)

J
D.I .P.
incomplete
LGB notified
14 CCR 18054(a)
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Enforcement
Program Plan
14 CCR 18077

Designated Local Agency
submitts EPP request
for certification
14 CCR 10076(a)
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r --
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missing EPP
components
14 . CCR 18076
( a ) (2)

Designated LA corrects
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Board 14 CCR 18016(b)

Board staff report
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EPP- approval/disapproval
Certification :PRC 43201
issued/denied
Designation :PRC 43204
approved/disapproved.

NO
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Enforcement Agency
PRC'43205

Board staff (30 day)
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14 CCR 18076(a)(1+2) i

YES

Board Staff (60 day)
EPP content review
14 CCR 18016(b)
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CIWMB Form 1000
page 1

• NOTICE OF DESIGNATION
OF LOCAL AGENCY

(14 CCR SECTIONS 18051 & 18052)

TO: CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

PLEASE TARE NOTICE that'the	 has
•

	

(Name of Local Agency)
been designated as the local agency in :

on	
(County, City, or Special District)

	

(Date)

(

	

) Attached is a sheet listing additional jurisdictions.

1 . The designation was made in accordance with California
Public Resources Code Section 43203, using the following
procedure:

O . ( ) The local agency was designated by the County
Board of Supervisors, and was approved by a
majority of the cities within the county which
contain a majority of the population of the
incorporated area of the county;

b. ( ) A joint exercise of powers agreement pursuant to
Government Code Section 6500, was formed as
referenced in Public Resources Code Section
43203(b) ;

(Name of Agency)

(Street Address)

(City)

	

(State)

	

(Zip)

(Date)
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CIWMB Form 1000
page 2

c. ( ) The local agency was designated by the 	

	since the city
(City)

has decided to designate a separate enforcement
agency;

d . ( ) The County Board of Supervisors designated the
local agency for the unincorporated areas of the
county.

2 . The above designation

	

	 in specific accordance
(is) (is not)

with the designation indicated in the County-wide Integrated
Waste Management Plan.

3. The following are exceptions to our territorial jurisdiction
shown in the first paragraph of this NOTICE : (Please
include a map clearly identifying the jurisdictional
boundaries)

4. The name and address of the governing body of this local
agency is :

(NAME)

(Street Address)

	

(City)

	

(State)

	

(Zip Code)

(Telephone Number)

5. Name and address of the hearing panel of this local agency
is/are :

(Name(s)) .

(Street Address)

	

(City)

	

(State)

	

(Zip Code)

(Telephone Number)

•

•

S
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0

	

page 3

6. The person responsible for direction, or management, of the
local agency and its designated persons are:

(Name of Local Enforcement Agency Program Manager)

(Telephone No .)

(Name of Contact Person)

(telephone No .)

7. All resolutions and other documents relevant to compliance
with Public Resources Code Section 43203, and Title 14
California Code of Regulations Sections 18051 and 18052,
have been certified and are enclosed.

8. The undersigned certifies that the designated local agency
is not the operating unit for any solid waste handling or
disposal operation, solid waste facility, or disposal site
in the designated jurisdiction.

S

		

9 . Attached is a listing of every permitted, closed, abandoned,
exempt, illegal, and inactive solid waste facility and
disposal site in the local agency jurisdiction.

Signed by	

(Typed or Printed Name)

(Title)
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee

•

	

June 12, 1991

AGENDA ITEM P5

ITEM :

	

Discussion of Issues Concerning Financial Assurance for
Landfill Closure and Postclosure Maintenance

BACKGROUND:

The regulations contained in'l4 CCR, Division 7, Chapter 5,
Article 3 .5, prescribe standards for financial responsibility for
closure and post closure maintenance. The regulations require
landfill operators to provide a financial assurance mechanism
which will assure that money is available for closure and
postclosure maintenance at landfills.

San Bernardino County representatives have requested to discuss
with the Committee issues concerning financial assurance for
landfill closure and postclosure maintenance.

DISCUSSION:

The Board's regulations allow various financial mechanisms to be
used for financial assurance for closure and postclosure
maintenance . These mechanisms include : trust fund, enterprise•
fund, government securities, letter of credit, surety bond,
financial means test, pledge of revenue, and guarantee.

The regulations allow both the trust fund and enterprise fund
mechanisms to be built up over time . The formulae contained in
Section 18282 specify the minimum annual fund increase . There is
concern by San Bernardino County that these funds will not be
increased enough so that adequate resources are available to fund
closure and postclosure maintenance of landfills when closure
becomes necessary.

Another issue is the County's concern that landfill operators'
estimates of closure and postclosure maintenance costs are not
accurate (i .e. estimates are too low) . If closure cost estimates
are too low, adequate funds for closure and postclosure
maintenance activities will not be available.

COMMITTEE ACTION:

No action by the Committee is necessary at this time . Possible
future revisions of 14 CCR, Chapter 5, Article 3 .5, may be
considered if warranted by the discussion:

Agenda Item Submitted By :	 Michael B. Wochnick	 Phone 327-9340

• Approved By :	 HerbIwahiro	 Phone 327-9178

SBco .Am
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Sect, Suit 100
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Meeting of the
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

PERMITTING AND ENFORCEMENT COMMITTEE
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1020 Ninth Street, Suite 300
Sacramento, CA 95814

Friday, June 14, 1991
9 :00 a .m.
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Permitting & Enforcement Committee
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1

4. STATUS REPORT OF CONTRACT FOR A FEASIBILITY STUDY REPORT,
GEOGRAPHICAL INFORMATION DATABASE DEVELOPMENT

5. DISCUSSION OF INSURANCE AS A FINANCIAL ASSURANCE MECHANISM

	

112
FOR LANDFILL CLOSURE AND POST CLOSURE MAINTENANCE COSTS

6. PUBLIC HEARING FOR AND CONSIDERATION OF REGULATIONS FOR

	

114
FINANCIAL RESPONSIBILITY FOR OPERATING LIABILITY CLAIMS

7. CONSIDERATION OF ADOPTION OF EMERGENCY REGULATIONS FOR

	

160
PERMITTING WASTE TIRE FACILITIES

Notice :

		

The Board may hold a closed session to discuss the
appointment or employment of public employees and
litigation under authority of Government Code
Sections 11126(a) and (q), respectively.

For further information contact:
INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Street, Suite 100
Sacramento, CA 95814
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
June 14, 1991

AGENDA ITEM # 1

ITEM:

	

Consideration of Facilities Evaluation Report for
Yuba County Local Enforcement Agency Jurisdiction

BACKGROUND:

The Public Resources Code (PRC) Section 43219(a) states that the
Board, in conjunction with an inspection conducted by the
enforcement agency, shall conduct each year at least one
inspection of each solid waste facility in the state . PRC
Section 43219(b) states that if the Board identifies significant
violations of state minimum requirements that were not identified
and resolved through previous inspections by the enforcement
agency, the Board shall conduct a performance review of the
enforcement agency . In addition, PRC Section 44104 states that
the Board shall maintain an inventory of solid waste facilities
which violate state minimum standards . The inventory has been
designated by the Board as the State List of Non-Comolyinq
Facilities.

• DISCUSSION:

Between November 1990 and February 1991, each active solid waste
facility and disposal site within Yuba County was inspected by
CIWMB staff in conjunction with the LEA pursuant to Division 30,
Public Resources Code (PRC) Section 43219(a) . Closed, illegal,
and abandoned sites which could be located were also inspected.
The Yuba County Department of Environmental Health is the
designated Local Enforcement Agency (LEA) for Yuba County . There
are four active, permitted landfills, one active, permitted
transfer station, and 12 unpermitted closed, abandoned, or
exempted facilities within the LEA's jurisdiction.

Four out of five active solid waste facilities within the LEA's
jurisdiction were found to be in violation of at least one State
Minimum Standard.

No significant violations of state minimum requirements were
documented during the evaluation that had not been previously
identified and resolved by the LEA.

While the LEA has generally implemented an acceptable enforcement
program, the LEA failed to take appropriate enforcement action
after documenting violations of state minimum requirements at the
Ponderosa Landfill (58-AA-0002) and at the Yuba Sutter Disposal

• Area (58-AA-0006) .
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June 14, 1991

Board staff, in conjunction with the LEA, will re-inspect all
facilities within the LEA's jurisdiction again next fiscal year
pursuant to PRC Section 43219(a).

Board Staff has prepared a Facilities Evaluation Report (FER)
outlining the compliance status of the solid waste facilities
within Yuba County . The FER is included as Attachment 1 of this
Agenda Item.

COMMITTEE ACTION:

Staff recommends:

1. The Board notify the owner and operator of each of the
following solid waste facilities of the Board's intent
to include each site on the State List of Non-Complying
Facilities unless all violations of State Minimum
Standards are corrected within 90 days of Board notice
pursuant to PRC Section 44104.

Beale AFB Landfill (58-AA-0001)
Ponderosa Landfill (58-AA-0002)
YSDI Landfill(58-AA-0005)
YSDA Landfill (58-AA-0006).

2. The Board not initiate a formal Performance Review of
the LEA pursuant to PRC Section 43219.

3. The Board rate the Yuba County LEA's performance as
"Improvement Needed".

Attachments:

1. Facilities Evaluations Report for Yuba County

Submitted By :	 Jon Whitehill	 Phone :	 3-3681

Approved By : HerbIwahro	 Phone :	 7-9178

•
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Facility Evaluation Report

Yuba County, LEA Jurisdiction 58-AA

CIWMB

Prepared By:

Jon Whitehill
Waste Management Specialist

Facility Evaluations
Enforcement Division

May 21 , 1991
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Assembly Bill No . 939

	

"The Legislature declares that the
chapter 1095, Division 30

	

responsibility for solid waste
Part 1, chapter 1

	

management is a shared
Article 1, section 40001

	

responsibility between the state
and local governments . The state shall
exercise its legal authority in a manner
that ensures an effective and
coordinated approach to the safe
management of all solid waste generated
with in the state . . ."

•

•
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FACILITY EVALUATION REPORT

COUNTY OF YUBA, LEA 58-AA

EXECUTIVESUMMARY

The Yuba County Department of Environmental Health is the
designated Local Enforcement Agency (LEA) for Yuba County . There
is one active materials recovery facility, four active landfills,
four closed or exempted facilities, and eight other closed or
abandoned sites within the LEA's jurisdiction.

In November 1990 and between late January and early February, 1991,
each solid waste facility and disposal site within Yuba County was
inspected or visited by California Integrated Waste Management
Board (Board) staff in conjunction with the LEA, pursuant to
Division 30, Public Resources Code (PRC) Section 43219(a).

Four out of five active solid waste disposal facilities were found
to be in violation of at least one State Minimum Standard . Board
staff will therefore recommend that the Board give each operator of

411 a non-complying facility a notice of the Board's intent to place
the site on the State List of Non-Complying Facilities pursuant to
PRC Section 44104 unless all violations are corrected within 90
days. No other facilities in the Yuba County LEA's jurisdiction
are recommended for inclusion on the State List of Non-Complying
Facilities at this time.

No significant violations of state minimum requirements reflecting
on the LEA effectiveness were identified during the evaluation
pursuant to PRC , Section 43219 . Therefore, Board staff will not
recommend that the Board initiate a formal performance review of
the LEA pursuant to PRC Section 43219.

While the Yuba County LEA has generally implemented their
Enforcement Program at an acceptable level, the LEA failed to take
appropriate enforcement action after documenting violations at the
Yuba Sutter Disposal Area Landfill and at the Ponderosa Landfill.
Board staff will therefore recommend that the Board rate the Yuba
County LEA's performance as "Improvement Needed" . This means that
the LEA will need to attain a higher level of performance by
August 1, 1992 in order to meet the Board's proposed standards for
LEA redesignation/certification .
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FACILITY EVALUATION REPORT
YUBA COUNTY, LEA JURISDICTION, 58-AA
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PROGRAM GOALS

The purpose of the California Integrated Waste Management Board's
Facility Evaluation program is to ensure that all solid waste
facilities in California (including closed, illegal, and abandoned
sites) meet the requirements of applicable state laws and
regulations . This program has been established in order to protect
the health, safety and well-being of the citizens of California,
and to protect the environment . With the passage of AB 939, the
primary focus of the Facility Evaluation Program is to monitor all
solid waste facilities in order to determine operator compliance
and LEA effectiveness in meeting their direct enforcement
responsibilities . Local Enforcement Agencies (LEAs) have the
primary responsibility for ensuring the correct operation and
closure of solid waste facilities . As agents of the state, they
enforce State laws and regulations and implement California
Integrated Waste Management Board (Board) policies.

PROGRAM AUTHORITY

The Facility Evaluation program is based on the following statute:

1)

	

"The board, in conjunction with an inspection conducted by the
enforcement agency, shall conduct each year at least one
inspection of each solid waste facility in the state" (PRC
Section 43219 [a]),

2) "If the board identifies significant violations of state
minimum requirements that were not identified and resolved
through previous inspections by the enforcement agency, the
board shall conduct a performance review of the enforcement
agency within 120 days . . ." (PRC Section 43219 [b]).

3) "The board shall maintain an inventory of solid waste
facilities which violate state minimum standards" (PRC
Section 44104[a]).

4) "Whenever a solid waste facility is proposed to be
included in the inventory, the board shall give notice
thereof by certified mail to the disposal site owner and
the operator of the solid waste facility. If, within 90
days of that notice, the violation has not been
corrected, the solid waste facility shall be included in
the inventory" (PRC Section 44104[b]) . The inventory has
been designated by the Board as the State List of Non-
Comolvina Facilities .
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PROGRAM IMPLEMENTATION

Each LEA jurisdiction is considered individually . To initiate the
annual Facility Evaluation process within an LEA jurisdiction,
Board staff meets with the LEA to discuss the evaluation process,
the LEA's responsibilities during the evaluation, the overall
status of facilities and the Board's LEA redesignation
/certification process . Permitting, closure/postclosure
maintenance and other pertinent issues are also discussed.

Each active solid waste facility within the LEA's jurisdiction is
then inspected by Board staff in conjunction with one of the
regular monthly inspections conducted by the LEA . Facilities are
evaluated for compliance with applicable sections of Division 30 of
the Public Resources Code and Title 14 of the California Code of
Regulations . inspection reports are completed and transmitted to
the LEA, operator and other responsible agencies pursuant to PRC
Section 43219(a) . All closed, abandoned, and exempt sites which
can be located are also visited and assessed.

Based upon the State inspection reports and a review of pertinent
documents and files, a Facilities Evaluation Report (FER) is
prepared . Upon completion, a final draft of FER is transmitted to
the LEA and the results and findings are discussed with the LEA at
an interagency meeting designated as the "exit interview" . The
LEA's comments are then included in the final FER which is then
presented to the Board's Permitting and Enforcement Committee for
their consideration.

An FER contains recommendations for Board action regarding:

1. Intent to place any facility found in violation of any
State Minimum Standard on the State List of Non-Complying
Facilities unless all violations of State Minimum
Standards are corrected within 90 days of the Board's
notice pursuant to PRC Section 44104.

2. Formal Performance Review of the Enforcement Agency if
significant violations of state minimum requirements had
not been identified and resolved by the LEA pursuant to
PRC Section 43219.

3. An LEA overall performance rating of "Acceptable",
"Improvement Needed" or "Unacceptable".
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FACILITY I LEA EVALUATION CRITERIA

FACILITY EVALUATION CRITERIA

Any solid waste facility which is found to be in violation of any
State Minimum Standard during a state inspection will be
recommended for inclusion on the State List of Non-Complying
Facilities pursuant to PRC Section 44104 . The site operator or
owner will then have 90 days to correct all documented violations
to avoid inclusion on the list by the Board pursuant to PRC Section
44104 .

Solid waste facility is defined as a disposal facility,
a disposal site, or a solid waste transfer or processing
station pursuant to PRC Sections 40194, 40121, 40122, and
40200.

State Minimum Standard is defined as any regulation
included in Title 14, California Code of Regulations
(CCR), Chapter 3, Minimum Standards for Solid Waste
Handling and Disposal (State Minimum Standards).

All facilities included on the list then have one year to correct
the violation(s) under an enforcement order issued by the LEA
pursuant to PRC Section 44106. Facilities already operating under
an LEA enforcement order prior to being listed would continue to
work under the existing order as long as this order requires the
facility to be in full compliance within one year of being listed.

If an existing LEA enforcement order for a site being placed on the
list does not require compliance within one year of the listing
date, a new LEA enforcement order will need to be issued which
requires the operator to be in compliance within one year of
listing pursuant to PRC Section 44106 . If a facility fails to
achieve full compliance within the one year of listing, the LEA is
required to revoke the operator's Solid Waste Facility Permit until
the violations of State Minimum Standards are remedied pursuant to
PRC Section 44106.

LEA EVALUATION CRITERIA

There are two steps in the criteria for rating LEA performance.
The first step is a finding as to whether the LEA has complied with

• PRC Section 43219 by identifying and resolving all significant
violations of state minimum requirements through previous LEA
inspections. The second step is an actual LEA performance rating
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•

of "Acceptable", "Improvement Needed", and "Unacceptable . This
rating is based on the first finding and on the LEA's performance
in meeting its duties and responsibilities.

1st Step : Significant Violations of State Minimum Requirements

Section 43219 of the PRC states that if the Board . identifies
significant violations of state minimum requirements during its
annual inspections that were not previously identified and resolved
by the LEA, the Board must conduct a formal Performance Review of
the LEA within 120 days.

State minimum requirement is defined as any applicable
state law or regulation enforced by an LEA as an agent of
the State . This is not to be confused with State Minimum
Standards which only include regulations contained in 14
CCR Chapter 3 (Minimum Standards for Solid Waste Handling
and Disposal).

Significant violation is defined as:

1) Failure by the LEA to identify and resolve any
condition at a solid waste facility which threatens to
cause a hazard, pollution, or nuisance constituting an
emergency requiring immediate action to protect the
public health, welfare, or safety pursuant to PRC Section
45300 and/or 14 CCR 18304.

2) Failure by the LEA to identify any solid waste
facility being operated by any person expept as
authorized by a Solid Waste Facilities Permit (SWFP) in
violation of PRC Section 44002 AA failure to identify any
permitted operator operating a facility outside the terms
and conditions of a SWFP in violation of PRC Section
44014 and failure by the LEA to resolve either of these
permit violations pursuant to PRC Section 45000, 14 CCR
18304, 18307, and the Board's Permit Enforcement Policy
(PEP) dated November 27, 1990.

3) Failure by the LEA to identify any solid waste
facility being operated which has never had a SWFP in
violation of PRC Section 45000, 44001 and/or 44002 and
failure by the LEA to resolve this violation(s) pursuant
to PRC Section 45000 and 14 CCR 18304.

4) Failure by the LEA to petition the superior court to
impose, assess, and recover civil penalties pursuant to
PRC. Section 45200, 45201, and 14 CCR 18305 when a
disposal site owner or operator has failed to comply with

•
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an enforcement order issued by the LEA oar failure by the
LEA to initiate the permit revocation process pursuant to
PRC Section 44106 when a facility operator or owner has
failed to comply with State Minimum Standards after being
on the State List of Non-Complying facilities for one
year.

5) Failure by the LEA to identify and resolve conflicts
of interest where the LEA is operating or managing the
contract for a solid waste disposal site in violation of
PRC Section 43207.

6) Failure to implement a basic LEA enforcement program
as indicated by a failure to identify and resolve a large
number of operational violations at one or more disposal
sites, failure by the LEA to regularly conduct monthly
inspections of solid waste facilities in violation of PRC
Section 43218, and/or a systematic failure by the LEA to
perform LEA duties or responsibilities as required by the
PRC or 14 CCR.

Resolve is defined as when an LEA has exercised all
410 appropriate enforcement actions necessary to force an

operator or owner to comply with state minimum
requirements including but not limited to PRC Sections
44106, 45000, 45200, 45201 45300, and 14 CCR 18304,
18305, and 18307 . Therefore resolve does not necessarily
mean that a significant violation has been completely
corrected but that the LEA has exhausted all available
enforcement options.

If an LEA has failed to identify and resolve any significant
violations of state minimum requirements, staff will recommend to
the Board that a formal LEA Performance Review be conducted within
120 days pursuant to PRC Section 43219 . If there are no
significant violations of state minimum requirements or all
significant violations have been identified and are being resolved
in an appropriate and timely fashion, staff will recommend that the
Board not initiate a'formal LEA Performance Review pursuant to PRC
Section 43219.

2nd Step : LEA Performance Rating

If an LEA has failed to identify and resolve any significant
violation of state minimum requirements pursuant to PRC Section

• 43219, staff will recommend that the Board rate the LEA's
performance as "Unacceptable" . If the LEA has identified and
resolved all significant violations pursuant to PRC Section 43219,
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staff will recommend that the Board rate the LEA's performance as
either "Acceptable" or "Improvement Needed".

An Acceptable rating is recommended for those LEAs which meet most
or all of their LEA duties and responsibilities and will have
little or no problem meeting the LEA Certification regulations now
being promulgated by the Board . An Improvement Needed rating is
recommended for those LEAs which have not met most or all of their
LEA duties and responsibilities and are likely to have trouble
meeting the Board's new LEA Certification regulations.

LEA compliance with the following LEA duties and responsibilities
are a primary consideration in determining whether staff recommends
that the Board give the LEA an Acceptable or Improvement Needed
rating:

1) The LEA has conducted monthly inspections of active,
inactive, and illegal sites pursuant to PRC Section 43218
and 14 CCR 18083 (proposed).

2) The LEA has conducted quarterly inspections of closed,
abandoned, and exempt sites pursuant to PRC Section 43218
and 14 CCR 18215 (proposed).

3) The LEA has conducted weekly inspections of sites
operating on performance standards pursuant to 14 CCR
17683 and 14 CCR 18083 (proposed).

4) The LEA has transmitted monthly inspection reports to the
Board within 30 days pursuant to PRC Section 43218.

5) The LEA has conducted solid waste facility inspections of
each site in its jurisdiction in conjunction with the
Board's annual inspections pursuant to PRC Section 43219.

6) The LEA has investigated Written Reports of Violations
pursuant to 14 CCR 18302 and 18303.

7) The LEA has taken appropriate enforcement action pursuant
to PRC Section 45000, 14 CCR . 18304, and 14 CCR 18307.

8) The LEA has conducted applicable 5-year permit reviews
pursuant to 14 CCR 18213.

9) The LEA has conducted timely reviews of Preliminary and
Final Closure/Postclosure Maintenance plans pursuant to
14 CCR 18270.
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TUBA COUNTY LEA

The Yuba County Department of Environmental Health (58-AA) performs
all responsibilities of the LEA for the jurisdiction defined as
Yuba County. The Yuba County Board of Supervisors designated this
agency as sole LEA for Yuba County on November 3, 1983, separating
the combined Yuba and Sutter counties LEA that existed previously.
The Board approved the designation on January 30, 1984 . The
current Director of the Yuba County Environmental Health Department
is Pat Gavigan, R .E .H .S . ; Deborah Biersteker, R .E .H .S ., is the LEA
staff person who performs monthly inspections, writes and reviews
permits, and reviews RDSIs and other documents. Deborah Biersteker
began inspecting landfills for the county in July of 1989 . After
the resignation of the previous health director, the program went
for four months without a director until Mr . Gavigan was hired in
January of 1991 . The acting County Health Administrator is Jackie
Travis.

The 58-AA jurisdiction is classified as rural, with a population of
approximately 60,000 . The LEA anticipates typical rural generation
of commercial and residential wastes . In addition, Yuba County
collects waste from neighboring Sutter County which has no active
landfills within its jurisdiction . Sutter County also has a
population of approximately 60,000 . Most of the landfills are
located on the floor of the Sacramento Valley at an elevation of
less than 300 feet. One active site is located in the Sierra
Nevada foothills at an elevation of approximately 2000 feet . The
average annual rainfall for the county is approximately 20 inches
per year in the valley and 50 inches per year in the foothills.

There are five active permitted solid waste facilities in Yuba
County (Figure 11 . Three sites are northwest of the county's
largest city, Marysville, and beside the Yuba River . One site is
located on the far western side of the county within Beale Air
Force Base . The other site is located in the northern part of the
county near elevation 2000 feet in the Sierra foothills and is
operated by the Yuba County Department of Public Works.

There are 12 other known closed, abandoned, or illegal sites within
the LEA's jurisdiction (Figure 11 . These sites are currently under
review by the Board's Closed, Illegal, and Abandoned Sites Branch.

•

•
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Figure 1
YUBA COUNTY LOCAL ENFORCEMENT AGENCY FACILITIES EVALUATION REPORT

LOCAL ENFORCEMENT AGENCY INSPECTION SUMMARY

CLOSURE TONNAGE WASTE SWAT REPORTS
FACILITY NAME SWIS / CATEGORY STATUS PERMIT

(DATE)
YEAR DAILY IN PLACE ACERS SETTING SPECIAL AIR WATER

BEALE A .F.B. 58-AA-0001 LANDFILL ACTIVE 4/21/78 2045 30 570,000 224 MOUNTAIN Y Y
PONDEROSA 58-AA-0002 LANDFILL ACTIVE 9/08/78 12/90 40 UNKNOWN 40 FOOTHILL Y Y
TRIPLETT 58-AA-0003 LANDFILL CLOSED EXEMPT 1979 UKN 70,000 6 FLD PLN N N
QUINCO CORP 58-AA-0004 LANDFILL CLOSED EXEMPT AGRI N N
Y .S .D .I . 58-AA-0005 LANDFILL ACTIVE 5/30/80 1997 270 80 FLD PLN Y Y

Y .S .D .A . 58-AA-0006 LANDFILL ACTIVE 9/08/78 27 629,286 208 FLD PLN N N

SPECKERTT 58-AA-0007 LANDFILL CLOSED UNPRMTD 20 50,000 FLD PLN N N
Y .D .S .I .-I .W .R .F 58-AA-0008 TRANSFER ACTIVE 1-21-91 N/A N/A N/A N/A
PONDEROSA TS 58-AA-0010 TRANSFER ACTIVE PRPSD N/A 48 N/A 0 .5 MOUNTAIN N/A N/A

DIAMOND INT . 58-AA- LANDFILL CLOSED UNPRMTD FLD PLN INERTS N N
TEXAS HILL 58-AA- LANDFILL CLOSED UNPRMTD 1974 RURAL N N

BROWNS VALLEY 58-AA- LANDFILL CLOSED UNPRMTD N N

CAMPTONVILLE 58-AA- LANDFILL CLOSED UNPRMTD N N

WOODS SAND 6 GRAVEL 58-AA- LANDFILL CLOSED UNPRMTD LATE'70s N N

YUBA OVERFLOW SEPT . 58-AA- SUMP CLOSED UNPRMTD LATE'70s

HUTCHINSON CREEK 58-AA- ILLEGAL CLOSED UNPRMTD 1977 ILLEGAL

BEALE AFB / 1 58-AA- LANDFILL CLOSED UNPRMTD 'S0-'55 4 RIPARIAN UNKNOWN YES Y

•
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FACILITY INSPECTION RESULTS

The evaluation of the Yuba County LEA began with a meeting of Board
staff and LEA representatives, Pat Gavigan and Deborah Biersteker,
in the City of Marysville on January 22, 1991 . The Board's
Facility Evaluation process, LEA responsibilities and the Board's
redesignation/certification process were discussed.
During the end of January and the beginning of February, 1991, each
permitted solid waste facility was assessed for compliance with
applicable sections of Division 30, Public Resources Code and Title
14, California Code of Regulations (CCR) . Closed, illegal and
abandoned sites which could be located were also visited and
assessed . Each inspection and visit were conducted in conjunction
with the LEA.

The Board inspection of the YSDI Integrated Waste Recovery Facility
(58-AA-0008) in conjunction with the LEA on October 25, 1991 was
included as part of the Facilities Evaluation process for the Yuba
County LEA . This site was inspected prior to the formal initiation
of the Facilities Evaluation process in order to verify site

• compliance with State Minimum Standards prior to Board concurrence
in the issuance of a new Solid Waste Facilities Permit.

Board staff documented at least one violation of State Minimum
Standards at four of the five active solid waste facilities located
in the Yuba County LEA's jurisdiction. LEA facility inspection
results for the last year compared with the results of Board's
annual inspection are presented in Appendix A . The Board's annual
State Inspection Reports for active solid waste facilities in the
LEA's jurisdiction are attached as Appendix B . Several closed,
and abandoned sites were identified that require further assessment
and have been referred to the Board's Closed, Illegal and Abandoned
Sites Branch.

Active Permitted Facilities

Neale AFB Landfill (58-AA-0001) Site #1
This facility is a small volume landfill that is owned and operated
by the United States Air Force . The landfill is located on Beale
Air Force Base approximately 10 miles east of Marysville . The
public is not allowed on site ; base personnel dispose of refuse
into a 50 cubic yard bin located near the landfill entrance . The
LEA was present during this Board inspection on January 23, 1991
which documented one violation and four areas of concern (Appendix
B) . The LEA has conducted monthly inspections of this landfill
since January of 1990 and submitted records of observed violations•
to the Board . The landfill accepted asbestos until ordered by the
LEA to cease and desist from the unpermitted disposal of this

000015



Yuba County LEA, 58-AA

	

Page 10 of 16
Facility Evaluation Report, 5/91

	

•

hazardous waste on July 27, 1989 . The same letter requested from
the operator an application for permit review, an RDSI, a Periodic
Site Review, and Preliminary Closure and Postclosure Plans . All
documents were submitted to the LEA in November, 1990.

ponderosa Landfill (58-AA-0002)
This landfill is located on Bureau of Land Management land in the
Sierra Nevada foothills at the 2000 foot elevation . The landfill
is operated by the Yuba County Department of Public Works and is
predicted to close within two years . Yuba Sutter Disposal, Inc.
has applied for a permit to place a small volume transfer station
at the site upon closure of the landfill . The LEA was present
during the February 4, 1991 State inspection which documented six
violations and four areas of concern (Appendix B) . In 1989, the
LEA gave the operator a deadline of April 15, 1989 for the
submittal of a revised RDSI and a deadline of May 30, 1989 for the
submittal of a periodic site review . Since then, the LEA has
reminded the operator of the need to submit an application for a 5-
year permit review and the Board has referred the operator to the
attorney general for not submitting closure and postclosure
maintenance plans . Closure and postclosure cost estimates
submitted by the operator in 1989 recorded a closure date of
December 1990 . Currently, the landfill remains active and the
above documents have not been submitted . Drainage and grading
violations have been brought into compliance since the most recent
State inspection.

Yuba Sutter Disposal . Inc . (YSDI1	 (58-AA-0005)
This site is the county's only large volume landfill . The facility
is located one-half mile northwest of Marysville, next to the Yuba
River and is owned and operated by YSDI . The LEA was present
during this annual inspection on January 22, 1991 which documented
two violations and four areas of concern . The LEA completed a
thorough permit review in May of 1990 and concluded that there has
been a significant change at the site since the issuance of the
original permit . At that time, the LEA requested that the operator
submit an application for a revised SWFP, begin the CEQA process,
file an addendum to the RDSI, and certify that the facility is
consistent with the City of Marysville General Plan . The LEA set
a due date of March 29, 1990 for submittal of an application for a
revised permit which was met by the operator.

Yuba Sutter Disposal Area (YSDA) (58-AA-00061
This landfill is located northwest of Marysville at the city limits
adjacent to the Yuba River . The site is owned and operated by D .E.
Barbieri . On June 19, 1987, the Board included YSDA on the State
List of Non-Complying Solid Waste Facilities . On July, 14, 1988,
the site was removed from the list after a follow-up inspection by
Board staff .

	

Since January 4, 1990, the LEA has documented

•
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repeated violations, many of which were also recorded in the most
recent State inspection which documented 10 violations of State
Minimum Standards (Appendix B) . Many of these violations are the
same violations which lead the Board to list this facility in 1987.

The LEA was present during the State inspection of January 23, 1991
which documented 10 violations . Also, the operator violated the
terms of a county issued cover material borrow permit before the
permit expired in June of 1990 . The County Planning Commission
ordered the operator to cease and desist from using the borrow
parcel in November of 1990.

In January of 1991, when the LEA discovered that the borrow permit
had expired, a Notice and Order was issued to the operator to cease
and desist operating the landfill unless it could be certified that
an alternative cover source had been retained . The operator
contracted for an outside source of cover material before the
deadline and the LEA inspected the site more frequently that month
to insure that waste was being covered . The LEA instructed the
operator to submit reasonable dates certain that the required
documents will be submitted for inclusion within a compliance
agreement by April 30, 1991 . This most recent deadline has been
extended to May 17, 1991.

YSDI Integrated Waste Recovery Facility (58-AA-0008)
This facility, which is owned and operated by Yuba Sutter Disposal
Inc. (YSDI), is a large volume transfer station and material
recovery facility (MRF) . The permit for the site was concurred by
the Board in December, 1990 and the permit was issued by the LEA on
January 29, 1991 . The LEA was present during the most recent State
Inspection on October 25, 1990 which documented no violations and
four areas of concern . The MRF opened to the public on March, 17
1991.

Closed and Exemnt Bites

Peale AFB Site 1 1 (closed)
This closed landfill is located near the water treatment plant on
Beale AFB next to Hutchinson Creek . This four acre site accepted
waste for approximately 10 years before it was closed in the early
1950's . The Regional Water Quality Control Board's Solid Waste
Assessment Test shows that there has been pollution of ground water
as far as 1000 feet downgradient of the landfill at indeterminate
levels which will require more testing . The site has no leachate
collection and recovery system.

•

•
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Trinlett Disnosal Site (58-AA-0003) (exempt)
This site is located north of Marysville west of Highway 70 at the
Marysville city limit south of Simpson Lane . The landfill accepted
construction waste and demolition debris until the late-1970's when
it was closed . The permit status of this landfill is "exempt".
The LEA was present during this February 4, 1991 State inspection
which did not document any threat to the public health or safety
and the environment.

Ouinco Disposal Area (58-AA-0004) (exempt)
This site is located one mile west of Marysville north of Simpson
Lane . Quinco Inc . began mining sand from this old river channel in
1975 . The conditional use permit was approved with the
understanding that the pits would be backfilled with inert
construction and demolition debris immediately following
excavation . The mining of sand has since ceased but, to this date,
reclamation is not yet completed . The site has had problems with
illegal dumping since mining ceased . In 1990 the refuse was
removed and access to the site has been restricted . The LEA was
present during this February 8, 1991 State inspection which
documented only minor amounts of illegal disposal . The LEA has
requested that the owner remove the waste and erect a "no dumping"
sign . In the early 1980's, the LEA notified the Board that an
exemption had been granted.

Speckert Disposal Site (58-AA-0007) (apnlvina for exemption)
This site is located one mile southwest of Marysville at the Linda
Sand and Gravel Company . The site was used as a disposal area for
inert construction and demolition debris beginning in the mid
1970's . In June of 1990 the operator submitted to the LEA an RDSI
and an application for exemption from a SWFP . The LEA was present
on this State inspection of February 8, 1991 which documented the
illegal disposal of household and office waste south of the quarry.
The waste has since been cleaned up at the request of the LEA and
a no dumping sign has been erected . The owner of the facility has
also asked the employees to report any unauthorized dumping
immediately .

ETON-COMPLYING FACILITIES,

The following solid waste facilities were found in violation of the
following State Minimum Standards:

Beale AFB Landfill (58-AA-0001)
14 CCR 17678 - Slopes and Cuts

•

•
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Ponderosa Landfill (58-AA-0002)
14 CCR 17607 - Periodic Site Review
14 CCR 17708 - Drainage and Erosion Control
14 CCR 17710 - Grading of Fill surfaces
14 CCR 18213 - 5-Year Permit Review
14 CCR 18255 - Submittal of Closure/Postclosure Maintenance Plans

7SDI Landfill	 (58-AA-0005)
30 PRC 44014 - SWFP Terms and Conditions
14 CCR 17682 - Cover

YSDA Landfill	 (58-AA-0006)
30 PRC 44104 - SWFP Terms and Conditions
14 CCR 18213 - 5-Year Permit Review
14 CCR 17616 - Report of Disposal Site Information
14 CCR 17658 - Site Security
14 CCR 17676 - Confined Unloading
14 CCR 17677 - Spreading and Compacting
14 CCR 17681 - Availability of Cover Material
14 CCR 17682 - Cover

• 14 CCR 17696 - Operating Site Maintenance
14 CCR 18255 - Submittal of Closure and Postclosure Maintenance

Plans

YSDI Integrated Waste Recovery Facility (58-AA-0008)
No violations documented

J,EA PERFORMANCE

The results of rating the Yuba County LEA's performance against the
LEA evaluation criteria are presented in Figure 2 . For the most
part, the LEA has taken appropriate enforcement action in an
attempt to bring non-complying facilities within its jurisdiction
into compliance with state laws and regulations . This has
primarily consisted of conducting regular inspections, issuing
Notice of Violations and following up on the next scheduled
inspection to insure the operator corrects the violations within
one month.

The County has hired a new Director of Environmental Health (LEA)
who started work in January of 1991 . The director has continued to
work well with Board staff and is currently attempting to implement
all Board regulations and policies (Fi gure 21 . In addition, the
Yuba County LEA was recently successful in permitting the YSDI
Integrated Waste Recovery Facility (MRF) . At the time of Board•
staff's inspection, the MRF was operating in compliance with all
applicable State Minimum Standards .
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With regards to the Yuba Sutter Disposal Area (YSDA), Board staff
documented ten violations of State Minimum Standards, many of which
had also been recorded by the LEA since early 1990 . Five
violations were the same violations that caused the site to be
included on the State List of Non-Complying Facilities 1987 . While
the LEA did issue a Notice and Order to the operator, as a result
of the annual Board inspection on January 22, 1991, the LEA should
have acted sooner without prompting by the Board . Board staff
considers this to represent a major deficiency in the LEA's recent
enforcement efforts.

In addition, the LEA had not taken appropriate enforcement action
to bring the Ponderosa Landfill under full compliance and to ensure
that closure and postclosure maintenance documents were submitted
by the operator . Two of the three remaining active disposal sites
in the LEA`s jurisdiction had several violations of State Minimum
Standards . However, the violations documented at these sites can
be easily corrected.

In conclusion, a higher level of performance will be needed by the
LEA to meet the proposed standards for LEA redesignation

• /certification . PRC Section 43200 requires the Board to adopt new
LEA certification regulations by August 1, 1991 and PRC Section
43201 requires LEAs to meet these new regulations by August 1,
1992 .

RECOMMENDATIONS

1. Board staff documented at least one violation of minimum
standards at each of the following sites : Beale AFB Landfill (58-
AA-0001) ; Ponderosa Landfill (58-AA-0002) ; YSDI Landfill(58-AA-
0005) ; YSDA Landfill (58-AA-0006).

Therefore, pursuant to PRC Section 44104, Board staff will
recommend that the Board notify the owner and operator of each
facility of the Board's intent to list the site on the State List .
of Non-Complying Facilities unless all violations of State Minimum
Standards are corrected within 90 days of Board notice.

No other facilities in the Yuba County LEA jurisdiction are
recommended for inclusion on the State List of Non-Complying
Facilities at this time.

2. No significant violations of state minimum requirements were
identified during the evaluation pursuant to PRC Section 43219.
Therefore, Board staff will not recommend that the Board initiate•
a formal performance review of the LEA pursuant to PRC Section
43219 .
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3 . While the Yuba County LEA has generally implemented their
Enforcement Program at an acceptable level, the LEA failed to take
appropriate enforcement action after documenting violations of
State Minimum Standards at the YSDA Landfill and at the Ponderosa
Landfill . Board staff will therefore recommend that the Board rate
the Yuba County LEA's performance as "Improvement Needed".

A performance rating of "Improvement Needed" means that a higher
level of performance will be needed in order for the Yuba County
LEA to meet the proposed standards for LEA re-designation/
certification.

Board staff will be available to assist the Yuba County LEA to
improve implementation of its Enforcement Program.

J..EA COMMENTS

Board staff met with Pat Gavigan and Deborah Biersteker on May 23,
1991 to present the LEA with the final draft of the Facilities
Evaluation Report for Yuba County. At that time the LEA presented
Board staff with written comments stating that, while the contents
of the FER are generally fair and accurate, the criteria for rating
given within the report seem to indicate that the LEA should be
rated as "acceptable" rather than "needs improvement" (appendix C).
In addition, the LEA wants to work with the CIWMB in order to
continue improving the county's LEA program and to bring all
landfills into full compliance . The LEA would prefer a
relationship with the CIWMB that allows continued local control
over permitting and enforcement issues . At the same time, the
possibility of the Board stepping in and enforcing minimum
standards from a State level is seen by the LEA as a useful tool
for achieving countywide compliance.

APPENDICES:

A. LEA Inspection Summary

B. Facility Inspection Reports

C. LEA Written Comments, 5/23/91

•
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YUBA COUNTY LOCAL ENFORCEMENT AGENCY FACILITIES EVALUATION REPORT
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YUBA COUNTY LOCAL ENFORCEMENT A CY FACILITIES EVALUATION REPORT

LOCAL ENFORCEMENT AGENCY INSPECTION SUMMARY
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YUBA COUNTY LOCAL ENFORCEMENT AGENCY FACILITIES EVALUATION REPORT

LOCAL ENFORCEMENT AGENCY INSPECTION SUMMARY
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YUBA COUNTY LOCAL ENFORCEMENT A NCY FACILITIES EVALUATION REPORT

LOCAL ENFORCEMENT AGENCY INSPECTION SUMMARY
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 NINTH STRICT . SUITE 300

• SACRA MNTO . CALIFORNIA till

	

.

DEC 0 41990

Deborah Biersteker
Yuba County Department of Health Services
938 14th Street
Marysville, CA 95901

RE: State Inspection Report -Integrated Waste Recovery Facility
58-AA-0008

Dear Ms . Biersteker

California Integrated Waste Management Board (Board) staff
conducted a State Inspection of the Integrated Waste Recovery
System on October 25, 1990, pursuant to Division 30, Public
Resources Code (PRC), Sections 43214 and 43219(a) . Enclosed is a
copy of the State Inspection Report.

The facility was evaluated for compliance with applicable
sections of Title 14, California Code of Regulations (CCR),

•

	

Chapter 3, Article 6 - Transfer/Processing Station Standards and
Chapter 5 - Enforcement of Solid Waste Standards-and
Administration of Solid Waste Facilities Permits.

One violation was documented during the inspection.

30 PRC 44002 - Operating Without a Permit

Also, the following areas of concern were noted regarding
facility compliance with the following state regulations:

14 CCR 17442 - Station Modification
14 CCR 17513 - Solid Waste Removal
14 CCR 17534 - Drainage Control
14 CCR 17497 - Personal Health and Safety
14 CCR 17535 - Litter Control

Appropriate enforcement actions should be pursued as necessary by
the LEA (PRC, Section 43209) to ensure that the Minimum Standards
for Solid Waste Handling and Disposal are being met at this site.

000027
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As always, this office is available . to assist you at any point in
the compliance process . If your have any questions or comments,
please call Andy Marino at (916) 322-1388 or Jon Whitehill, your
enforcement division contact person, at (916) 323-3681.

Sincerely,

4.774-1
ck W. Miller, Acting Supervisor

Facility Evaluations

JWWM : JRW ~

Enclosure

•

•
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CALIFORNIA WASTE MANAGEMENT BOARD

STATE INSPECTION REPORT

State Inspection No . 1

Facility:

SWIS #:

Location:

Owner:

Operator :

Date : December 3, 1990

Integrated Waste Recovery Facility (IWRF)

58-AA-0008

3001 North Levee Road, Marysville

Yuba Sutter Disposal Inc . (YSDI)

YSDI

•

Local Enforcement Agency : Yuba County Department of Environmental
Health

Inspection Date :

	

October 25, 1990

Inspected By :

	

Jon Whitehill

Weather :

	

Clear, calm and mild

Accompanied By : Andy Marino, CIWMB ; Jim Omand, CIWMB;
Deborah Biersteker, LEA ; Jim Deweese,
YSDI

Ahdy Marino, Jim Omand, and myself met Deborah Biersteker at the
Yuba county environmental health offices at 8 :00 a .m. We then
proceeded to the facility and met Jim Deweese at his office near
the gate house and began the inspection at 8 :30 a .m. After
completing the inspection at about 3 :00 p .m ., I went over the
results of the inspection with Jim Deweese . A follow-up inspection
may be scheduled to insure compliance with minimum standards once
the facility is permitted and is operating at full capacity.

	 *tun"-	 ) 340	 	
i

Se ion Managei !

	

Was a nagement Spec list
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Integrated Waste Recovery Facility
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RESULTS

The facility was evaluated for compliance with applicable State
Minimum Standards (Title 14, California Code of Regulations (CCR),
Chapter 3, Article 6 - Transfer/Processing Station Standards and
Chapter 5 - Enforcement of Solid Waste Standards and Administration
of Solid Waste Facilities Permits . One violation was documented
during the inspection . Also, five areas of concern were identified
during the inspection . The facility was found in compliance with
all other applicable standards.

This initial inspection report not only describes violations and
areas of concern documented during the inspection but also outlines
why the facility was found in compliance with the remaining
applicable standards . State inspection reports filed for any
follow-up inspections conducted during this inspection cycle will
only address violations and areas of concern.

VIOLATIONS

Division 30, Public Resources Code, ' Section 44002
30 PRC 44002 prohibits the operation of a solid waste facility by
any person, except as authorized pursuant to a solid waste
facilities permit issued by the enforcement agency . On the day of
the inspection refuse had been deposited on the tipping floor . All
machinery and equipment required to transport, sort, compact, and
bale waste were operating during the inspection . At least 15
people were engaged in the activities of materials recovery.
Inspection of records showed that the facility had been operating
since July and had accepted a maximum of 84 tons per day . The local
enforcement agency cannot issue a Solid Waste Facility Permit
without the concurrence of the Board . At the time of the
inspection the Integrated Waste Management Board had not yet
approved the facility's permit . The Board cannot condone the
operation of any unpermitted solid waste facility . Therefor, staff
urges you to resolve this issue as soon as possible.

AREAS OF CONCERN

The following areas of concern were noted during the inspection:

17442 - Station Modifications
I observed one station modifications not described in the Report of
Station Information dated September 11, 1990 . One work station
platform has been added south of the shaker screens since the
design drawings were submitted to the board and no amendments to
the RSI have been received by the board .

•

WeIte Management Specialist
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Integrated Waste Recovery Facility
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17497 -Personnel Health and Safety
Two work stations on the platform south of conveyor belt "B" and
one work station south of the shaker screens do not have immediate
access to an emergency stop button . Conveyor B is where hazardous
wastes that were missed on the tipping floor are removed from the
waste stream . The platform south of the shaker screens has been
added to the facility since the design drawings were submitted to
the board in order to allow an employee to manually prevent the
screens from becoming covered by large pieces of debris . An
emergency stop button at each of these work stations would greatly
improve the safety of these workers in the event of an emergency.
Staff recommends that, in order to insure compliance with all
applicable State and Federal standards, the operator should
schedule an operational consultation with a certified industrial
hygienist.

17513 -SolidWasteRemoval
An "experimental" pile of unscreened, unsorted compost had not been
removed for 48 hours and was attracting flies to the east storage
=rea . Although composting is mentioned in-the proposed permit,
excessive amounts of putrescible waste contained within compost
would requires the operator to treat the compost as solid waste and
to comply with Title 14 CCR 17513 which requires any waste disposed

•

	

of at a transfer station be removed every 48 hours in accordance
with the approved operation schedule stated in the current RSI.

17535 - Litter Control
Baled paper and other salvaged products are temporarily stored on
the east side of the facility and are sometimes stacked higher than
the fence that borders this area . On the day of the inspection
litter had accumulated on the other side of the fence towards the
property boundary and the river . Title 14 CCR 17535 requires that
litter and loose materials shall be routinely collected and
disposed of properly.

17534 - Drainage Control
The paved storage area on the east side of the facility is paved so
as to allow surface runoff to drain north along the fence . Jim
Deweese informed me that this drainage is channeled to a treatment
facility . However, paper had begun to accumulate near the drains
and one bale was parked partially over one drain . In the event of
heavy rains loose material from the bales might plug the drains
causing migration off-site into the river . More care needs to be
taken either to keep salvaged materials from contacting water or to
keep the drains flowing freely .

W~ste Management Specialist
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COMPLIANCE

The facility was found to be in compliance with the all other
applicable sections of the California Code of Regulations.

17451 -Design Responsibility
The station was designed and engineered by a professional
architectural consulting firm and appears to comply with the
provisions of this regulation.

17452 - General Design Parameters
The station design was based on the criteria outlined in 14 CCR
17452 as indicated by the Report of Station Information dated
September 11, 1990.

17453 - Public Health Design Parameters
This facility meets the criteria listed under 14 CCR 17453.

17461 -Weight and Volume Records
The inspector reviewed weight records for the months of July
through October which indicated that the facility had accepted a
maximum of 84 tons of waste per day while testing equipment and
operations . The facility is asking to be permitted to accept 1,615
tons per day.

17462 - Special Occurrences
14 CCR 17462 states that the operator shall maintain a log of the
following information : fires, injury and property damage,
accidents, explosions, incidents regarding hazardous wastes,
flooding and other unusual occurrences . A log of special
occurrences was maintained at the site.

Note : The log of special occurrences should be kept in a book in a
journal format with daily entries . If there are no occurrences on
a given day it should be so recorded in the log.

17463 - InspectionofRecords
All applicable records were made available for review during normal
business hours.

17471 - Availability
Observations made during the inspection, indicated the operator
employed sufficient personnel to deal effectively and promptly with
matters of operation, maintenance, environmental controls, records,
emergencies and health and safety at the level of operation
maintained during operation and testing of equipment .

•

Wa to Management Specialist
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Page No . 5

17472 -Training
The operator provides monthly training workshops in transfer
station operations, safety, and the identification and handling of
household hazardous waste.

17473 -Supervision
This facility meets the criteria listed in 14 CCR 17473 . The
station operated the day of the inspection from 8 :30 a .m . to 4 :30
p .m . and lack of adequate supervision was not observed to be a
problem at the station.

17481 -IdentificationSigns
This station meets the criteria listed in 14 CCR 17481 . A sign was
posted at the station entrance identifying the name of the station
operator.

17482 - Entry Signs
This station meets the criteria listed in 14 CCR 17482 . Entry
signs were present listing fees ; scheduled hours of operation;
materials that will and will not be accepted. at the facility.

17484 - Roads
This station meets the criteria listed in 14 CCR 17484 . All roads
and driveways at the station are paved.

17485 - Visual Screeninq
This station meets the criteria listed in 14 CCR 17485 . The
station was constructed, landscaped and maintained to create an
attractive and aesthetically acceptable appearance.

17486 - Station Construction
The station was designed to be easily cleaned and to prevent loss
of waste to the off-site environment.

17491 - Sanitary Facilities
Sanitary facilities including toilets and hand wash facilities were
available for site personnel.

17492 - Water Supply '

Facility employees were supplied with safe and adequate drinking
water.

17493 - Communication Facilities
Facility personnel were provided with adequate communications
facilities.

17494 - Lightinq
Lighting was provided at the site to insure safety, to permit the

•

	

monitoring the effectiveness of cleaning operations and for the

	 }1?1Z 	

r

e Management Specialist
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Integrated Waste Recovery Facility
Page No . 6

inspection of loaded transfer vehicles.

17495 - Fire Fiqhting Equipment_
The site appears to have adequate fire suppression equipment in
sufficient qualities and installed in required locations.

17496 -Protection of Users
The facility was designed, constructed and operated to minimize the
contact between users and the solid waste.

17511 -Confined Unloading
Unloading was confined to the floor of the covered tipping area.

17512 -Cleaning
During the inspection there was very little waste on the tipping
floor and no trucks were observed unloading . Jim Deweese stated
that the resource recovery facility is cleaned at the end of each
shift.

17514 - Parking
YSDI vehicles are parked in a lot near the maintenance shop.
Parking space for site employees and site equipment was not
observed to be a problem.

17515 - Scavenging
Scavenging is not allowed and was not observed.

17516 - Salvaging Permitted at Transfer Stations
Salvaging is an integral part of station operations and does not
interfere with station operations or the movement of vehicles
delivering waste.

17517 - Volume Reduction
Volume reduction operations are conducted in a controlled manner as
an integral part of the operation and do not interfere with other
aspects of station operation.

17519 - Processing Operations
Salvaging and volume reduction are confined to clearly identified
areas of the station.

17521 -Removal
The storage time of materials salvaged from solid wastes is of a
duration which does not result in health or fire problems.

17522 - Non-Salvageable Items
No salvaging of non-salvageable items was observed .

•

S

000034

W ste Managemen Specialist



Wastg1 hfanageient- Specialist

000035

17550 - Housekeeping
Housekeeping was not observed to be a problem.

17556 - General (Maintenance)
Observations made during the inspection indicated that the operator
had instituted an adequate preventative maintenance program for
station equipment and facilities.

17557 - Station Maintenance Program
No deteriorated or defective conditions were observed at the
station during the inspection.

Integrated Waste Recovery Facility

•

	

Page No . 7

17531 - Nuisance Control
The inspector did . not observe a condition that was causing or could
cause a public nuisance.

17531 -Dust Control
The inside of the transfer station, all access roads and
surrounding areas are paved.

17536 - Noise Control
The site is located between Highway 20, the Feather River, and two
landfills . There are no homes within 1000 feet of the station and
the station is completely enclosed except when access doors are
open for ventilation or pick up . The public buy back drop off is .
located within the structure 100 feet from the machinery that
powers the recovery system.

17537 - Odor Control
No offensive odors were detected leaving the site.

17538 - Traffic Control
No traffic control problems were observed during the inspection.

17546 - General (Equipment)
•

	

Observations made during the inspection indicated that the operator
had provided sufficient equipment of the type and capacity
necessary to meet all applicable State Minimum Standards.

17547 - Standby Equipment
NorCal operates both IWRF and the neighboring YSDI and would be
able to share equipment in the event of maintenance problems.

17548 - Transfer Vehicles
All transfer vehicles observed on the day of the inspection were
covered and constructed of durable and easily cleanable materials.

17549 - Inspection of Equipment
Station equipment was available for inspection .



Integrated Waste Recovery Facility
Page No . 8

17561 -Burning Waste
No burning waste was observed.

17562 - HazardousWastes
No hazardous waste are accepted on this site . The station has a
program for screening incoming loads for hazardous waste and
storing such materials for proper disposal as necessary.

17563 - InfectiousWastes
The site does not accept any infectious wastes . No infectious
wastes were observed at the site during the inspection.

17564 - Liquid Wastes
The site does not accept liquid wastes . No liquid wastes were
observed at the site during the inspection.

CONCLUSIONS

In general, the site was well maintained and operated ; however, the
site is currently operating without a Solid Waste Facility Permit.
:he operator will be in violation of 30 PRC 44002 until the
facility stops accepting waste or the Integrated Waste Management
Board approves the facility's permit . In'the mean time, the
operator needs to develop an acceptable program to prevent the
overflow of the drainage system . Health and safety is also a
concern due to some employees not having adequate access to
emergency stop buttons . Litter, while not a violation at the time
of the inspection, could become more of a problem as the facility
reaches its permitted design capacity . Better control of litter
might also help to solve drainage problems . Finally, while
composting may come to play an important role in diverting waste
from Yuba County landfills, there does not appear to be sufficient
room to experiment in unsorted open composting within the
boundaries of this facility . Any compost with an excessive
putrescible component must be removed every 48 hours .

•

'•
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Pete MXa . Gewno

•

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1070 Ninth SCen55Wm 300
Sacramento, r• IL °—L 95114

Pat Gavigan, Director
Yuba County Environmental Health Department
P.O. Box 429
Marysville, CA 95901

	

-

RE : State Inspection Report - Beale AFB Landfill - Facility File
No. 58-AA-0001

Dear Mr. Gavigan:

California Integrated Waste Management Board (Board) staff
conducted a State Inspection of the Beale AFB Landfill on January
23, 1991, pursuant to Division 30, Public Resources Code (PRC),
Sections 43214 and 43219 (a) .

	

Enclosed is a copy of the State
Inspection Report.

The following violations of Title 14, California Code of
Regulations (CCR) were documented during the investigation:

14 CCR 17678 - Slopes and Cuts

In addition, Areas of Concern were noted with the following
sections of the CCR:

14 CCR 17607 - Periodic Bite Review
14 CCR 17616 - Report of Disposal Site Information
14 CCR 17637 - Subsurface Records .
14 CCR 17682 - Cover

Appropriate enforcement action(s) should be .pursued as necessary
to ensure that the Minimum Standards for Solid Waste Handling and
Disposal are being met at this site (PRC, Section 43209).

A Facilities Evaluation Report (FER) will follow when the review
of your enforcement program and all State Inspection Reports of
facilities within your jurisdiction are completed.

— Penmen on Emded P.pa..—

	

000037



If you have any questions or comments, please call Jon Whitehill
your enforcement division contact person, at (916) 323-3681.

Sincerely,

r4-° q
'A

Jack W . Miller, Supervisor
Facility Evaluations , Branch
Enforcement Division

JWM :JRW

58\0001 .COV

Enclosure

cc: Dan Daniels, Central Valley Regional Water Quality Control
Board

D.S. Engle, Yuba County APCD
Russell Dauterive, Beale AFB Fire Department
Kirk Schmaltz, 100 Civil Engineering Squadron

•

•
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CAUFOR 1 INTEGRATED WASTE MANk ?MENT BOARD
STATE INSPECTION REPORT

DISPOSAL SITES

PAGE 1 OF 5

• FACILITY: Beale A1iadfill

SWIS 1:58-AA-0001

INSPECTION DATE : January, 23 1991

LOCATION : Beale AFB, Gavin Mandery Road
Main Entrance, 4000 feet past A Street

OWNER : United States Air Force

OPERATOR: United States Air Force

LEA ; Yuba County Department of
Environmental Health

INSPECTOR: Jon Whitehill

ACCOMPANIED BY: Pat Gavigan, Director, LEA;
Deborah Bierstecker, LEA ; Andy Marino, CIWMB

ACREAGE : 224 acres

PERMITTED TONNAGE : 18,913 Cubic yards/month

ACTUAL TONNAGE : 9,723 Cubic Yards/month

SITE TELEPHONE 1 : (916) 634-2482

REQUIRED COVER FREQUENCY : Daily

PERMIT ISSUE DATE : 04/21/78

LAST PERMIT REVIEW : Application : 11/14/90

LAST PERIODIC SITE REVIEW : June, 1990

LIQUID WASTES ACCEPTED: None.> 50% solids

HAZARDOUS WASTES ACCEPTED : 10 cubic yards
asbestos from 1987-89, Permit revision will
address asbestos
.GAS/LEACHATE CONTROLS : None '

•	 V A C	 V. VIOLATION	 A • AREA OF CONCERN	 C - COMPLIANCE

PERMITS
(J [J A pRC44002

	

- Site operator is authorized by SWFP

() ()

	

pRC 44014(bl - Operator compliance with SWFP terms and conditions
[J () 44 14 CCR 18213 - 5-year permit review

()

	

* ;7606 - Recording - Site description filed at beginning of site use
[) * [) 17607 - Periodic Site Reviei

[) Completed every 5-year period from date of SWFP issuance
A Review of site design, implementation and operation

Estimate of remaining site life
Conclusions and recommendations
RevieMS'campleted and signed by a registered civil engineer

COMMENTS:

27601 - A periodic site review (PSR) was prepared in June of 1990 and a copy submitted to
the LEA and the Board .. Documentation that the PSR completed by a registered civil engineer
was not included. Also, the PSR did not address the future acceptance and handling of
asbestos and ash as mentioned in the permit application . Finally, the review did not
contain conclusions and recommendations as specified in Title 14.

Section Supervisor	 uWaste Management Specials n

•00839



58-AA-000
Pace 2 of

V

	

A

	

C V - VIOLATION

	

A - AREA OF CONCERN

	

C - COMPLIANCE

[1 w

	

(] 17616 - Retort of Disposal Site Information -RDSI on file and kept current
[]

	

[] * 18222 - Retort of Disposal Site Information
Statement of site operation

	

•
[] (a)
(] (b) Types and quantities of wastes received
[] (c) Total acreage of site and projected life expectancy
(] (d) Topographic location map
[] (e) Plot plan showing legal boundaries
[] (f) Disposal area identified on plot plan with distance to nearest structures
[] (g) Sequence of site development
[] (h) Topographical site map with proposed final elevations
[] (i) Geological and hydrogeological site information
[] (j) Drainage and water control system
(] (k) Leachate management
(] (1) Monitoring well information
[] (m) Landfill gas management
[] (n) Final site use
(] (o) Resume of management organization
(] (p) List of agency approvals

DESIGN
[) [] * 17626 - Design Restonsibility
(3 (i A 17628 - GeneralDesign Parameters
[] (] * 17629 - Public Health Desion Parameters

[1 (1 * 17636 - Weicht/Volume Records
[] Records of weights or volumes kept in a form and manner approved by LEA
(] Records accurate to within 10 percent

[] w (] 17637 -Subsurface Records
* Records of cuts made in natural terrain where fill will be placed
(] Depth to groundwater records kept
(] Other cuts which may affect safe operation or impact adjoining properties

[] (] w 17638 - Special Occurrences - Log kept at sites which accept 100 yd' of wast ay
[] [] w 17639 - InspectionofRecords - Records open to insp. during normal busines

	

ur

SIGNS
[] [1 A 17656 - Identification Si gns - Public access points signed including name of site

operator.
[] [] IN 17657 - EntrySione - Public sites shall have an entry sign which includes:

[] Schedule of charges
(] Hours of operation
[] Listing of materials which either will or will not be accepted

SECURITY
(1 (1 OR 17658 - Site Security

[] Adequate perimeter barrier or topographical constraint
(] Open storage or ponding of has. materials separately fenced and identified

R0 DS
(] [] A 17659 - access Road*

(] Reasonably smooth surface
() Designed to minimize dust generation
[] Designed to minimize tracking of material onto public roads

I] (] w 17660 - Internal Road'
(] Roads used by the pubic are maintained and passable in all weather conditions
[] Roads used by the public are signed with directions to the operating area

COMMENTS, 17616 - The statement of site operation states that the depth of the trenches is
15 feet . However, on the day of the inspection the depth of the trenches was from 20 to 25
feet . The RDSI also inaccurately states that the public dumps directly into the trench
rather than into the waste bin located at the facility entrance.
17637 - Subsurface records are kept up to date but may be inaccurate . The active waste
trench intersects an adjacent closed trench although maps show that the trenches are
straight and parallel.

0000=aO
Waste Management Specialis



58-AA-000:
	Pace 3 of '

V A C	 V - VIOLATION	 A - AREA OF CONCERN	 C - COMPLIANCE

• (1 () w 17666 `	 tare Facilities - Facilities for site personnel available at the site
or in the immediate vicinity

[1 (l IN 17667	 Sucoly - Potable water available for site personnel

COMMUNICATION
(1 f3 41I 17668 - Communications Facilities

() Where hazardous wastes are acceoteq or where personnel are on duty,
communication facilities are available on site

() Unattended facilities which accept pon-hazardous waste have signs at highway
turnoff and at the entrance which state "no communications facilities
available at the sits"

LIGHTINQ
I] (] w 17669 - Lighting - Site/equipment equipped with lighting where operations are

conducted during hours of darkness

If=dII
() [I * 17670 - Personnel. Health and Safety - Safety equipment in use as per LEA directive

PERSONNEL
[) (). w 17671 - Availability - Adequate numbers of qualified personnel available
(I (I * 17672 - Training - Site operators are•adequately trained
[] (l A 17673 - Suvervisioq - Adequate site supervision provided by operator
(I [I w 17674 - Site Attendant - Sites open to the public must have:

1) attendant on duty during operating hours, 9=
2) regularly scheduled inspections by the site operator

	

.

CONFINED UNLOADING
[I [3 w 17676 - Confined Unloading

(l Unloading confined to as small an area as practicable
•

	

[1 Adequate control of windblown material

SPREADING/COMPACTING
(1 () A 17677 - Soreadina and Compacting - Loose layers do not exceed two feet before

compaction

SLOPES/COTS/GRADING
() (] 17678 - Slopes and Cute

(] Slope of working face allows adequate compaction
(] Depth of cuts and slopes of trench sides approved by LEA

[] [] w 17710 -Grading of Fi ll surfaces - Filled surfaces graded to promote lateral
runoff of precip. and to prevent ponding

[1 () w 17680 - Stockp iling - Stockpiles do not interfere with site operations
[1. [1 w 17681 - Availability of Cover Material - Adequate supply of cover material avail.
(] w I) 1 76n'-	

(I

	

face adequately covered
(I

	

ency of cover
N/A

	

17683	 ormance Standards
I) (a)

	

re
[1 (b) Odor
O (c) Fire
(] (d) Litter
(1 (e) Moisture Infiltration

(l (] w 27684 - Intermediate Cover
(1 Adequate cover on intermediate cover areas
(1 Intermediate cover on all areas which have received no wastes for 180 days

COMMENTS : 27678 - The waste trenches were cut from S to 10 feet deeper than stated in the
• most recent RDSI . The trenches were cut deeper near the working face than towards the

drainage opening which may cause ponding of water at or near the working face . Also, the
south wall of the active trench was overhanging and had intersected a previously closed
trench.
j768a - See comments on page 5 attachment .

Waste Management Specials
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	Pace4 of

V A C

	

V - VIOLATION A - AREA OF CONCERN C - COMPLIANCE

$ALVAGICIPROcSSINQ
() (1 A 17686 _.vvenainq - Scavenging prohibited at all disposal sites

	

•
(1 (1 w 17687	 aaina Permitted

() Sal'

	

operations permitted
() Sal'

	

conducted in a planned and controlled manner
[) Salvaging not interfering with other site activities

(1 () w 17688 - Volume Reduction and Enerav Recovery
[] Volume reduction and energy recovery operations permitted
(] Operations conducted in a controlled manner
() Operations do not create health, safety or environmental problems

(] () w 17689 - Processina Areq - Salvaging, volume reduction and resource recovery
confined to clearly identifiable areas

(] () A 17690 - Storaae of Salvaaq
() Salvage stored in defined area segregated from the working face
(] Salvage stored to minimize risk of fire, hazard, or other nuisances
() Salvage limited to acceptable volume

(] () w 17691 - Removal - Maximum storage time limited to a duration which will not caw
health or fire problems

() (] w 17692 - Non-Salvaaeable Items - Salvaging of non-salvageable items is prohibited

EOOIPMENT
(] () w 17693 - General - Equipment adequate in type, capacity and number and is

adequately maintained
(] (] w 17694 - Standby E quipment - Adequate availability of standby equipment

NAINTENANC$
() () w 17695 - General - Effective preventive maintenance provided for site equipment ar

facilities '
() (] w 17696 - Ooeratina Site Maintenance - Adequate monitoring and repair of

deteriorated conditions
NUISANCE

[) (] w 17701 - Nuisance Control - Site operated and maintained so as not to create
public nuisance

(] () w 17702 - Animal Feeding - No feeding of refuse to animals which will be used r
human consumption

FIRL
() (] w 17703 - Fire Control - Adequate fire control measures taken as required by local

fire authorities

LncBATE
() (] * 17704 - Leachate Control - Adequate steps taken to monitor, collect, treat and

dispose of leachate
() (] w 17709 - Contact with Water - No solid waste in contact with surface or groundwati

4lia
() () w 17705 - Gas Control

() Methane not to exceed the LEL (5% by volume in air) at site boundary
() Methane not to exceed 1 .251 (by volume in air) in on-site structures
(] Othes

J
(1 (1 w 17706 - Dust Control - Adequate measures taken to minimize the creation of dust

COMMENTS:

000942
. `Waste Management Specialis



58-AA-0001
Page 5 of 5I

v A C

	

V'- VIOLATION A - AREA OF CONCERN C - COMPLIANCE

VECTORS/BTRD5• (] (] w 17707 - Vaor and Bird Control - Steps taken to control/prevent the attraction,
harbor

	

and propagation of:
(J P11
[1 Rodent
(] Birds
(] other vector&

DRAINAGE/EROSION
(1 () w 17708 - Draina ge and Erosion Control

[] Adequate drainage provided
[] Eroded areas promptly repaired

LITTER
(] [] w 17711 - Litter Control

(J Litter routinely collected - no on-site accumulations
(,] No litter blowing off site

NOISE
17712 - Noise Control - Noise control adequate

ODOR
17713 - Odor Control - Odor control adequate

TRAFFIC
17714 - Traffic Control
() Traffic does not interfere with site operations or cause a safety problem
(] 'No stacking of vehicles waiting to enter the site on public streets

37715 - Ponded Liauid - Holding ponds minimize vector propagation

SPECIAL WASTES
• (] (1 * 17741 - Burnina Wastes - Burning wastes immediately spread and extinguished

(1 (1 * 17742 - Hazardous Wastes
() Facility accepts only site approved hazardous wastes
(]" Acceptable elimination or control of dusts, fumes, mists, vapors and gasses

(] [L IM 17743 - Liauid Wastes - Acceptance of liquid waste approved by RWQCB, local health
entity and the LEA

[1 (1 w 17744 - Dead Animals . - Dead animals allowed by local regulations

CLOSIIRE
(1 (1 w 18255 - Submittal of Closure and Postclosure Maintenance Plans

Attachment
COMMENTS : 1768? - The working face was covered daily with a minimum of six inches of
compacted soil . However, the south pit that contained tires, metal and greater than 10%
wood waste was covered less than once per week . 14 CCR 17682 require• all group I and II
waste that are accepted at the facility to be covered, the only exception being tree stumps
and large brush . .

(1 w

Waste Management Specialist



STATE OF CALIFORNIA

	

yl . N .I .R . So .,:

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 NINTH STREET . SUITE 300

SACRAMEN T O . CALIFORNIA 9SE14 ia,

Pat Gavigan, Director
Yuba County Environmental Health Department
P .O . Box 429
Marysville, CA

	

95901

RE: State Inspection Report - Yuba Sutter Disposal Area
Landfill - Facility File No . 58-AA-0006

Dear Mr .

	

Gavigan:

California Integrated Waste Management Board (Board) staff
conducted a State Inspection of the Yuba Sutter Disposal Area
Landfill on January 23,

	

1991, pursuant to Division 30, Public
Resources Code (PRC), Sections 43214 and 43219 (a) .

	

Enclosed is
a copy of the State Inspection Report .

•
The following violations of Title 14, California Code of
Regulations (CCR) and the PRC were documented during the
investigation :

30 PRC 44014 - SWFP Terms and Conditions
14 CCR 18213 - 5 Year Permit Review
14 CCR 17616 - Report of Disposal Site Information
14 CCR 17658 - Site Security
14 CCR 17676 - Confined Unloading
14 CCR 17677 - Spreading and Compacting
14 CCR 17681 - Availability of Cover Material
14 CCR 17682 - Cover
14 CCR 17696 - Operating Site Maintenance
14 CCR 18255 - Submittal of Closure and Postclosure

Maintenance Plans

Appropriate enf :r

	

•• ..t action(s) should be pursued as necessary
to ensure that

	

• . :mum Standards for Solid Waste Handling and
Disposal are be . . --- at this site (PRC, Section 43209) . Also,
please be advi :• :

	

the preliminary closure and postclosure
maintenance p : .,

	

.A .;t due for this facility persuant to (14
CCR 18255(a)(:

000044



A Facilities Evaluation Report (FER) will follow when the review
•

	

of your enforcement program and all State Inspection Reports of
facilities within your jurisdiction are completed.

If you have any questions or comments, please call Jon Whitehill,
your enforcement . division contact person, at (916) 323-3681 . If
you have questions regarding closure and postclosure maintenance
documents, please call Cheryl Closson at (916) 327-9340 . If you
have any questions regarding permits, please contact Mike Kuhn at
(916) 327-9353.

Sincerely,

Jack W . Miller, Supervisor
Facility Evaluations Branch
Enforcement Division

JWM :JRW

58\0006 .COV

Enclosure

•

	

cc : Dan Daniel, . Central Valley Regional Water Quality Control
Board

D .B . Engle, Yuba County Air Pollution Control District
D .E .Barbieri, Owner, Operator, Yuba Sutter Disposal Area
Ricky L . Tye, Marysville Fire Department

00004.5



CALIFOF A INTEGRATED WASTE MAN. ._EMENT BOARD
STATE INSPECTION REPORT

DISPOSAL SITES

FACILITY : Yuba Sutter Disposal Area

SWIS f : 58-AA-0006

INSPECTION DATE: 01/23/91

LOCATION: Hwy . 20, north of Marysville,
at city limit

OWNER : D . E . Barbieri, Jr.

OPERATOR : D . E . Barbieri, Jr.

LEA : Yuba County Department of
Environmental Health

INSPECTOR: Jon Whitehill

ACCOMPANIED BY : Andy Marino, CIWMB;
Pat Gavigan, LEA; Deborah Biereteker, LEA

ACREAGE : 208 acres

	

V A	 C	 V aVIOLATION A. AREA OF CONCERN C aCOMPLIANCE

PERMITS

	

(] (1

	

pRC 44002

	

- Site operator is authorized by SWFP

IM [] (] pRC 44014(bl - Operator compliance with SWFP terms and conditions
A I1 (1 l4 CCR 18213 - 5-year permit review

RECORDS

	

(] []

	

17606 - Recording - Site description filed at beginning of site use

	

(1 (1

	

17607 - Periodic Site Review
[] Completed every 5-year period from date of SWFP issuance
(] Review of site design, implementation and operation
(] Estimate of remaining site life
(] Conclusions and recommendations
[] Review completed and signed by a registered civil engineer

COMMENTS : 44014 - . The operator does not have a Conditional Use Permit which is a
conditioning document for the issuance of the Solid Waste Facility Permit.
18213 . - The operator has not applied for a 5 year permit review.

PAGE 1 OF 5

PERMITTED TONNAGE : 47,500 cubic yards ar
132 cubic yards/day
24 TPD

ACTUAL TONNAGE : Average - 12 TPD
Maximum - 20 TPD

SITE TELEPHONE I : (916) 742-6270

REQUIRED COVER FREQUENCY : 48 hours

PERMIT ISSUE DATE : 09/08/78

LAST PERMIT REVIEW : . Has not applied

LAST PERIODIC SITE REVIEW : 06/10/88

LIQUID WASTES ACCEPTED : None

HAZARDOUS WASTES ACCEPTED : None

OAS/LEACEATE CONTROLSs None

, Section Supervisor!/ q

000046
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S8-AA-000E
	Pace 2 ofE

VAC	 V -VIOLATION	 A - AREA OFCONCERN	 C = COMPLIANCE

A [] [] 17616 - Report of Dis posal Site Information -RDSI on file and kept current
411[]

	

A 18222 - Retortof Dis posal Site Information
() (a) Statement of site operation
() (b) Types and quantities of wastes received
() (c) Total acreage of site and projected life expectancy
f1 (d) Topographic location map
[J (e) Plot plan showing legal boundaries
[J (f) Disposal area identified on plot plan with distance to nearest structures
() (g) Sequence of site development
(] (h) Topographical site map with proposed final elevations
(] (i) Geological and hydrogeological site information
(] (j) Drainage and water control system
[] (k) Leachate management
() (1) Monitoring well information
(] (m) Landfill gas management
[1 (n) Final site use
[] (o) Resume of management organization
[] (p) List of agency approvals

0.110
[] [] w 17626 - Design Responsibility
[] []w 17628 - General Desian Parameters
[] [] * 17629 - Public Health Design Parameters

[] (1 * 17636 - Weight/Volume Record('
(1 Records of weights or volumes kept in a form and manner approved by LEA
(1 Records accurate to within 10 percent

() [1 * 17637 -SubsurfaceRecords
() Records of cuts made in natural terrain where fill will be placed
[] Depth to groundwater records kept
(J Other cuts which may affect safe operation or impact adjoining properties

[] [] * 17638 - Special Occurrences - Log kept at sites which accept 100 yd' of waste/day4110] [] w 17639 - Inspection of Records - Records open to insp . during normal business hours

SIGNS
[] (] A 17656 - IdentificationSian(' - Public access points signed including name of site

operator
(] [] w 17657 - Entry Signs - Public sites shall have an entry sign which includes:

[] Schedule of charges
() Hours of operation
[1 Listing of materials which either will or willnot be accepted

SECURITY
w (J [] 17658 - Site Security

[J Adequate perimeter barrier or topographical constraint
[J Open storage or pending of haz. materials separately fenced and identified

ROADS
[1 [) w 17659 - Access Road'

.(] Reasonably smooth surface
[J Designed to minimize dust generation
[J Designed to minimize tracking of material onto public roads

[1 (1 w 17660 - Internal Roadq
[] Roads used by the pubic are maintained and passable in all weather conditions
() Roads used by the public are signed with directions to the operating area

COMMENTS : 17616 - The 1978 RDSI has never been updated or amended to reflect changes in the
site since the issuance of the permit as requested by . the LEA.
17658 - Staff observed a gap in the fence at the northeastern corner of the landfill and
three holes in the fence at the eastern boundary, all large enough to allow unauthorized
access onto the site .

Waste Management Specialist
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V A C	 V -VIOLATION	 A - AREA OF CONCERN	 C -COMPLIANCE

SANITATION
[] [] w 17666 - Sanitary Facilities - Facilities for site personnel available at the

	

is
or in the immediate vicinity

(] ()

	

17667 - Water Supply - Potable water available for site personnel

COMMUNICATION
(] (] * 17668 - Communications Facilities

[] Where hazardous wastes are accepted or where personnel are on duty,
communication facilities are available on site

() Unattended facilities which accept non-hazardous waste have signs at highway
turnoff and at the entrance which state "no communications facilities
available at the site"

..IGHTINQ
() (] * 17669 - Liahtinq - Site/equipment equipped with lighting where operations are

conducted during hours of darkness

(] [] * 17670 - Personnel Health and Safety - Safety equipment in use as per LEA directiN

TERSONNEl4
[1 () w 1,7671 - Availability - Adequate numbers of qualified personnel available
[) (1 * 17672 - Training - Site operators are adequately trained
(] [] * 17673 - Supervision - Adequate site supervision provided by operator
(] (] a 17674 - Site Attendant - Sites open to the public must haves

1) attendant on duty during operating hours, g,L
2) regularly scheduled inspections by the site operator

CONFINED UNLOADING .
w (] [] 17676 - Confined Unloadinq

* Unloading confined to as small an area as practicable
w Adequate control. of windblown material

	

•

SPREADING/COMPACTING
(] (] w 17677 - Soreadina and Compacting - Loose layers do not exceed two feet before

compaction

SLOPES/CUTS/GRADING
(] [1 w 17678 - Slopes and Cuts

(] Slope of working face allows adequate compaction
[] Depth of cuts and slopes of trench sides approved by LEA

(] (] ))A 17710 - Gradina of Fill Surfaces - Filled surfaces graded to promote lateral
runoff of precip . and to prevent ponding

() [] w 1177668800 - Stockpiling - Stockpiles do not interfere with site operations
a (] (] 17681 - Availability of Cover Material - Adequate supply of cover material avail.
w () (1 17682 - Cover

(1 Working face adequately covered
(] Proper frequency of cover

N/A

	

17683 - Performance Standards
() (a) Vectors
(J (b) Odor
() (c) Fire
() (d) Litter
() (e) Moisture Infiltration

(] (1 w 17684 - Intermediate Cover
(J Adequate cover on intermediate cover areas
[J Intermediate cover on all areas which have received no wastes for 180 days

COMMENTS : 17676 - On the day of the inspection, the working face was 285 feet long by 25
feet wide (7125 ft s ) . This is out of proportion for the amount of waste that is acce d
the landfill and may unnecessarily contribute to litter and other problems.

17677 - See attachment on page 5.
17681 - See attachment on page 5.
17682 - See attachment on page 5.

000048
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VAC	 Va VIOLATION	 A- AREA OF CONCERN	 C =COMPLIANCE

SALVAGING/PROCESSING
(1 [) w 17686 - Scavenging - Scavenging prohibited at all disposal sites

• () [] w 17687 -Salvagina Permitted
(] Salvaging operations permitted
f1 Salvaging conducted in a planned and controlled manner
(1 Salvaging not interfering with other site activities

(] [] w 17688 - Volume Reduction and Enerav Recovery
f1 Volume reduction and energy recovery operations permitted
f1 operations conducted in a controlled manner
() Operations do not create health, safety or environmental problems

(1 (1 w 17689 - Processina Area - Salvaging, volume reduction and resource recovery
confined to clearly identifiable areas

f1 t1 w 17690 - Storageof Salvage
[] Salvage stored in defined area segregated from the working face
() Salvage stored to minimize risk of fire, hazard, or other nuisances
() Salvage limited to acceptable volume

f1 (] w 17691 - Removal - Maximum storage time limited to a duration which will not caul
health or fire problems

() () w 17692 - Non-SalvageableItems - Salvaging of non-salvageable items is prohibited

EOUIPMENT
17693 -General, - Equipment adequate in type, capacity and number and is

adequately maintained
17694 - Standby Equipment - Adequate availability of standby equipment

MAINTENANCE
17695 -General - Effective preventive maintenance provided for site equipment an

facilities
17696 -Operatina Site Maintenance - Adequate monitoring and repair of

deteriorated conditions
NUISANCE
17701 - Nuisance Control - Site operated and maintained so as not to create a

public nuisance
17702 - Animal Feedinq - No feeding of refuse to animals which will be used for

human consumption

17703 - Fire Control . - Adequate fire control measures taken as required by local
fire authorities

LEACNATE
[l () w 17704 - Leachate Control - Adequate steps taken to monitor, collect, treat and

dispose of leachate
[l () w 17709 - Contact with Water - No solid waste in contact with surface or groundwate

() (] w 17705 -GasControl
(] Methane not to exceed the LEL (5% by volume in air) at site boundary
() Methane not to exceed 1 .25% (by volume in air) in on-site structures
() Other

DUST
() () w 17706 -DustControl - Adequate measures taken to minimize the creation of dust

COMMENTS : 17696 - The well used for on-site dust control had been leaking and causing
ponding of water on fill surfaces since December.

Waste Management Specialistit
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V A C

	

V a VIOLATION	 A • AREA OF CONCERN	 C - COMPLIANCE

VECTORS/BIRDS
[] (] w 17707 - Vector and Bird Control -Steps taken to control/prevent the attrac,

harborage, and propagation of:
(] Flies
(] Rodents
(] Birds
() Other vectors

DRAINAGE/EROSION
[] [] w 17708 - Drainaae and Erosion Control

[] Adequate drainage provided
(J Eroded areas promptly repaired

LITTER
A [] (1 17711 - Litter Control

(J Litter routinely collected - no on-site accumulations
13 No litter blowing off site

3POISE
[[ (J A 17712 - Noise Control - Noise control adequate

ODOR
(1 [] W 1 7713 - Odor Control - Odor control adequate

TRAFFIC
(1 [] w 17714 - Traffic Control

(] Traffic does not interfere with site operations or cause a safety problem
(J No stacking of vehicles waiting to enter the site on public streets

(] (] IN 17715 - Ponded Liquid - Holding ponds minimize vector propagation

SPECIAL WASTES
(] (3 w ;7741 - Burning Wastes - Burning wastes immediately spread and extinguished.
[] [] w 17742 - Hazardous Wastes

[] Facility accepts only site approved hazardous wastes
(] Acceptable elimination or control of dusts, fumes, mists, vapors and gasses

(1 (3 w 17743 - Liquid Wastes - Acceptance of liquid waste approved by RWQCB, local healt
entity and the LEA

(] [] * ;7744 - Dead Animals - Dead animals allowed by local regulations

CLOSURE
w (] (3 18255 - Submittal of Closure and Postclosure Maintenance Plans

COMMENTS: 17711 - Large amounts of litter had accumulated along the eastern boundary of the
landfill and there was no implementation of a litter control plan . Litter had also blown
off-sits towards the Yuba River.
.18255 - Preliminary closure and postclosure maintenance plans are due for this site on July
1, 1990 or, if the operator has applied for a permit review within the last five years, at
the time of the next application for permit review.

Attachment
17677 - The waste had been allowed to accumulate from four to six feet in depth and had not
been spread or compacted within 48 hours of the inspection.
17681 - The conditional use permit that allowed the operator to borrow cover material from
the adjacent property expired on June 25, 1990 and the operator had not applied for an
extension or contracted for an alternative source of daily cover. In November, 1990, the
Yuba County Planning Commission ordered the operator to cease and desist from using the
borrow area until a new permit is issued by the Planning Commission . One of the
requirements of a new borrow permit is that areas that were excavated below the permitted
level must be backfilled to the required elevation.
1768Z - On the day'of the inspection the landfill had not been covered in the previous 48
hours and was not covered at the end of that . day . Inspections by the LEA over the las yea
have found frequent cover violations and landfill personnel indicated that the landfi

	

ad
only been covered twice within the last two weeks.
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Pete Wilson . Go.4mc

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
lam Ninth Sate . Sula 300 -
Sacramento. California 95814

Pat Gavigan, Director
Yuba County Environmental Health Department
P .O . Box 429
Marysville, CA 95901

RE : State Inspection Report - Yuba Sutter Disposal, Inc.
Landfill - Facility File No . 58-AA-0005

Dear Mr. Gavigan:

California Integrated Waste Management Board (Board) staff
conducted a State Inspection of the Yuba Sutter Disposal, Inc.
Landfill on January 22, 1991, pursuant to Division 30, Public
Resources Code (PRC), Sections 43214 and 43219 (a) .

	

Enclosed is
a copy of the State Inspection Report.

The following violations of Title 14, California Code of
Regulations (CCR) and the PRC were documented during the
investigation:

30 PRC 44014 - BWFP Terms and Conditions
14 CCR 17682 - Cover

In addition, Areas of Concern were noted with the following•
sections of the CCR:

14 CCR 17616 - Report of Disposal Site Information
14 CCR 17673 - Supervision
14 CCR 17691 - Removal
14 CCR 17711 - Litter

Appropriate enforcement action(s) should be pursued as necessary
to ensure that the Minimum Standards for Solid Waste Handling and
Disposal are being met at this site (PRC, Section 43209).

A Facilities Evaluation Report (FER) will follow when the review
of your enforcement program and all State Inspection Reports of
facilities within your jurisdiction are completed.

- Printed m Raided Papa -
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CALIFOR. ..A INTEGRATED WASTE MAN . .EMENT BOARD
STATE INSPECTION REPORT

DISPOSAL SITES

PAGE 1 Or S

	

•

SITE TELEPHONE f : (916) 743-6933

REQUIRED COVER FREQUENCY : Daily

PERMIT ISSUE DATE : Original - 07/14/78
Ammended - 05/30/80

LAST PERMIT REVIEW: 05/25/90

LAST PERIODIC SITE REVIEW : December, 1989

LIQUID WASTES ACCEPTED : None

HAZARDOUS WASTES ACCEPTED : None

'OAS/LEACEATE CONTROLS : Yes

V AC	 V -VIOLATION	 A - AREA OF CONCERN	 C - COMPLIANCE

PERMITS
(1 () Rq PRC 44002 ,	- Site operator is authorized by SWFP

w () I
.

PRC 44014(b) , - Operator compliance with SWFP terms and conditions
[] (]

	

14 CCR 18213 - 5-year permit review

RECORDS
(j ()

	

17606 - Recording - Site description filed at beginning of nits use
(]. ()

	

17607 - Periodic Site Review
(] Completed every 5-year period from date of SWFP issuance
(] Review of site design, implementation and operation
() Estimate of remaining site life
() Conclusions and recommendations
(] Review completed and signed by a registered civil engineer

COMMENTS : 440141b1 - The facility is consistantly over its permited tonnage and will be in
violation of this statute until a revised permit is issued by the LEA or the tonnage
received at the landfill is reduced.

000052

FACILITY : Yuba Sutter Disposal Incorporated

	

PERMITTED TONNAGE : 70,000 tons/year
+ 3% increase/year a 96,896 tons/year

270 tons/day
ACTUAL TONNAGE : Maximum 499 Tons/DaySKIS 0 : 58-AA-0005

INSPECTION DATE : 01/22/91

LOCATION : Hwy . 20, 1/2 mile north
of Marysville

OWNER : Yuba Sutter Disposal Inc . (YSDI)

OPERATOR : YSDI

LEA : Yuba County Department of
Environmental Health

INSPECTOR : Jon Whitehill

ACCOMPANIED 8Y: Andy Marino, CIWMB;
Deborah Bierstecker, LEA

ACREAGE : 80 acres

Section SuperyisoryarAn	 3/u'q l
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58-AA-0005
	 Page 2 of 5
V AC	 V -VIOLATION	 A - AREA OF CONCERN	 C - COMPLIANCE

() w [) 17616 -Report of Disposal Site Information -RDSI on file and kept current
• (] (1 w 18222 - assort of Disposal Site Information

(1 (a) Iftttement of site operation
(] (b) ;lc and quantities of wastes received
(1 (e)

	

acreage of site and projected life expectancy
(] (d) Topographic location map
f1 (e) Plot plan showing legal boundaries
[1 (f) Disposal area identified on plot plan with distance to nearest structures
(] . (g) Sequence of site development
() (h) Topographical site map with proposed final elevations
[] (i) Geological and hydrogeological site information
[1 (j) Drainage and water control system
() (k) Leachate management
(1 (1) Monitoring well information
() (m) Landfill gas management
(] (n) Final site use
() (o) Resume of management organization
() (p) List of agency approvals

DESIGN
(1 O * 37626 - Desian Res ponsibility
() (1 * 17628 - General Desian Parameters
(1 (1 w 17629 - Public Health Design Parameters

() (] w 17636 - weight/Volume Records
(] Records of weights or volumes kept in a form and manner approved by LEA
(] Records accurate to within 10 percent

(] () w 17637 -Subsurface Records
[] Records of cuts made in natural terrain where fill will be placed
(1 Depth to groundwater records kept
() Other cuts which may affect safe operation or impact adjoining properties

[] [1 w 17638 - Special Occurrence' - Log kept at sites which accept 100 yd3 of waste/day
• [) (] * 17639 -Inspection of Records - Records open to insp . during normal business hour:

SIGNS
[1 [] OR 17656 - IdentificationSiang - Public access points signed including name of site

operator
() () * 17657 - Entry Siang - Public sites shall have an entry sign which includes:

() Schedule of charges
(1 Hours of operation
[] Listing of materials which either will or willnot be accepted

SECURITY
(] (] A 17658 - Site Security

(1 Adequate perimeter barrier or topographical constraint
(] Open storage or pending of has . materials separately fenced and identified

ROADS .
[1 (1 w 17659 -AccessRoad'

(] Reasonably smooth surface
(] Designed to minimize dust generation
(] Designed to minimize tracking of material onto public roads

() () * 17660 - Internal Road.
() Roads used by the pubic are maintained and passable in all weather conditions
() Roads used by the public are signed with directions to the operating area

COMMENTS : 17616 - The most recent RDSI does not adequately describe cover operations as the)
were observed on the day of the inspection .

Waste management Specialis
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58-AA-0005
	Pace 3 of 5

v A

	

C V s VIOLATION

	

A- AREA OF CONCERN

	

C

	

COMPLIANCE

(] (] w
,SANITATION
17666 - Sanitary Facilities - Facilities for site personnel available at the to

[1 [1 W

or in the immediate vicinity
}7667 - Water Sucvly - Potable water available for site personnel

(] [] w
COMMUNICATION
17668 - Communications Facilities
f1 Where hazardous wastes are acceoted or where personnel are on duty,

communication facilities are available on site
() Unattended facilities which accept non-hazardous waste have signs at highway

turnoff and at the entrance which state

	

no communications facilities
available at the site"

LIGHTING
(1 (] w 17669 - Liahtinq - site/equipment equipped with lighting where operations are

conducted during hours of darkness

SAFETY
() (] w 17670 - Personnel Health and Safety - Safety equipment in use as per LEA directive

[] [] A
PERSONNEL
17671 - Availability - Adequate numbers of qualified personnel available

[] [] w }7672 - Traininq - Site operators are adequately trained
[] * [) 17673 - Supervision - Adequate site supervision provided by operator
(] ()

	

[)A 17674 - Site Attendant - Sites open to the public must haves
1) attendant on duty during operating hours, y=
2) regularly scheduled inspections by the site operator

CONFINED UNLOADING
(J [J w 17676 - Confined Unloadinq

(] Unloading confined to as small an area as practicable
[] Adequate control of windblown material

SPREADING/COMPACTING

		

•
(1 (1 * 17677 - Soreadina and compacting - Loose layers do not exceed two feet before

compaction

SLOPES/CUTS/GRADING
(J (J w 17678 - Slopes and Cut'

() Slope of working face allows adequate compaction
() Depth of cuts and slopes of trench sides approved by LEA

(] (] w .}7710 - Gradina of Fill Surfaces - Filled surfaces graded to promote lateral
runoff of precip. and to prevent ponding

R
[] [] A 17680 - Stockpiling - Stockpiles do not interfere with site operations
[] [J

	

17681 - Availability of Cover Material - Adequate supply of cover material avail.
P)

	

() 17682 - Cover
w Working face adequately covered
() Proper frequency of cover

N/A

	

17683 - Performance Standard'
O (a) Vectors
O (b) Odor
(] (c) Fire
() (d) Litter
(] (e) Moisture Infiltration

[] [1 gl 17684 - Intermediate Cover
(] Adequate cover on intermediate cover areas
() Intermediate cover on all areas which have received no wastes for 180 days

COMMENTS : 17673 .- The site attendant is knowledgeable in terms of landfill operations and
equipment but the operator does not frequently visit the site or provide an adequate plan of
operations.
17681 - See comments on page 5 attachments . •

.000054
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Page 4 of

VA C	 V- VIOLATION	 AaAREA OF CONCERN	 C aCOMPLIANCE

5ALVAGINGIPROCESSINQ
[] () A 17686 - eavenainq - Scavenging prohibited at all disposal site n• [1 [1 w 17687	 vagina Pnrmitte4

() Salvaging operations permitted
[] Salvaging conducted in a planned and controlled manner
() Salvaging not interfering with other site activities

(j (] * 17688 - Volume Reduction and Enerav Recovery
[] Volume reduction and energy recovery operations permitted
[j operations conducted in a controlled manner
(] operations do not create health, safety or environmental problems

[1 [] w 17689 - Proceseina Are. - Salvaging, volume reduction and resource recovery
confined to clearly identifiable areas

[] (] A 17690 - Storaae of Salvage
[] Salvage stored in defined area segregated from the working face
[] Salvage stored to minimize risk of fire, hazard, or other nuisances
() Salvage limited to acceptable volume

[) * [] 17691 - Removal - Maximum storage time limited to a duration which will not cause
health or fire problems

[] (1 w 17692 - Non-Salvaaeable Items - Salvaging of non-salvageable items is prohibited

gOOIPMENt
() HAM 17693 - General - Equipment adequate in type, capacity and number and is

adequately maintained
(] () MI' 17694 - Standby Eauivnlent. - Adequate availability of standby equipment

MAINTENANC%
[1 (1 A 17695 - General - Effective preventive maintenance provided for site equipment anc

facilities
() (j A 17696 - Oaeratina Site Maintenance - Adequate monitoring and repair of

deteriorated conditions
$QISANCP

(1 [] w 17701 - Nuisance Control - Site operated and maintained no as not to create a
public nuisance

11 (1 w 17702 - Animal Feeding - No feeding of refuse to animals which will be used for
human consumption

FIBS
[] [1 w 17703 - Fire Control - Adequate fire control measures taken as required by local

fire authorities

LEACNATE
[1 (] w 17704 - Leachate Control - Adequate steps taken to monitor, collect, treat and

dispose of leachate
[] [1 w 17709 - Contact with Water - No solid waste in contact with surface or groundwater

[) () w 1777705 - Gas Control
(] Methane not to exceed the LEI. (5% by volume in air) at site boundary
() Methane not to exceed 1 .25% (by volume in air) in on-site structures
(1 Other, .

[I (1 w 117706 - Dust Control - Adequate measures taken to minimize the creation of dust

COMMENTSs 17691 - The removal frequency and the maximum volume for the wood pile on the
southeast side of the landfill should be approved by the LEA to minimize the risk or fire,
hazard, or other nuisance . The last removal prior to this inspection was on 10/25/90 . In
addition, the woodpile was located in the middle of a small pond.

Waste Management Specialist pi).	
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V AC	 V-VIOLATION	 A a AREA OF CONCERN	 CaCOMPLIANCE

VECTORS/BIRDa
[] w 17707 - Vector and Bird Control - Steps taken to control/prevent the attract.

harborage, and propagation of:
[] Flies
[] Rodents
[] Birds
[] Other vectors

pRAINAGE/EROSION
[] [] w 17708 - Drainage and Erosion Control

(] Adequate drainage provided
(] Eroded areas promptly repaired

LXnla
[] w (1 17711 - Litter Control

• Litter routinely collected - no on-sits accumulations
[] No'litter blowing off site

NOISE
17712 - Noise Control - Noise control adequate

ODOR
17713 - Odor Control - Odor control adequate

TRAFFIC
17714 - Traffic Control
[] Traffic does not interfere with site operations or cause a safety problem
[] No stacking of vehicles waiting to enter the site on public streets

17715 - Ponded Li quid - Holding ponds minimize vector propagation

SPECIAL WASTES
[] (1 w 17741 - Burninc Wastes - Burning wastes immediately spread and extinguished •
[1 [1 w 17742 - Hazardous Wastes

() Facility accepts only site approved hazardous wastes
[] Acceptable elimination or control of dusts, fumes, mists, vapors and gasses

[] () w 17743 - Liquid Waste! - Acceptance of liquid waste approved by RWQCB, local healt
entity and the LEA

[] [] * 17744 - Dead Animals - Dead animals allowed by local regulations

CLOSURE
[] (] w 18255 , - Submittal of Closure and Postclosure Maintenance Plans

COMMENTS : 17711 - Litter had accumulated on-sits to the east of the working face but was
being collected before it could blow outside the site boundary.

Atacheent
17681 - Staff observed daylighting of refuse . On the morning of the inspection, daily cove
from the previous day had been removed, along with waste, and stockpiled for use as cover
material . The LEA should request a writen description of the facility's cover operations,
including the composition of the cover material, where it comes from, how much cover
material is left on site, and how cover material is applied . This information should be use
to determine whether the current RDSI should be ammended . Soil that is mixed with waste
does not meet the requirements or 14 CCR 17682 . Also, improvement of the winter pad and
access road had exposed previously covered waste.

n []w

000056
Waste Management Specialis



•

STATE OF CALIFORNIA

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 NINTH STRUT SUITE 300

SACRAMENTO . CALIFORNIA 95614

. fl . NrltOn Go ..rn Or

Pat Gavigan, Director
Yuba County Environmental Health Department
P .O . Box 429
Marysville, CA

	

95901

RE : State Inspection Report - Ponderosa Landfill - Facility File
No. 58-AA-0002

Dear Mr . Gavigan:

California Integrated Waste Management Board (Board) staff
conducted a State Inspection of the Ponderosa Landfill on
February 04, 1991, pursuant to Division 30, Public Resources Code
(PRC), Sections 43214 and 43219 (a) .

	

Enclosed is a copy of the
State Inspection Report.

•

	

The following violations of Title 14, California Code of
Regulations (CCR) were documented during the investigation:

14 CCR 17607 - Periodic Site Review
14 CCR 17710 - Grading of Fill Surfaces
14 CCR 17682 - Cover
14 CCR 17708 - Drainage and Erosion Control
14 CCR 18213 - 5-Year Permit Review
14 CCR 18255 - Submittal of Closure and Postclosure

Mainenance Plans

In addition, Areas of Concern were noted with the following
sections of the CCR:

14 CCR 17616 - Report of Disposal Site Information
14 CCR 17673 - Supervision
14 CCR 17696 - Operating Site Maintenance
14 CCR 17704 - Leachate .Control

Appropriate enforcement action(s) should be pursued as necessary
to ensure that the Minimum Standards for Solid Waste Handling and
Disposal are being met at this site (PRC, Section 43209) . Also,
please be advised that the final closure and postclosure plan is
past due for this facility persuant to 14 CCR 18255.

Printed as R .cTpIC P.p6. --

000057
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A Facilities Evaluation Report (FER) will follow when the review
of your enforcement program and all State Inspection Reports of
facilities within your jurisdiction are completed.

If you have any questions or comments, please call Jon Whitehill
your enforcement division contact person, at (916) 323-3681 . If
you have questions regarding closure and postclosure maintenance
documents, please call Cheryl Closson at (916) 327-9340 . If you
have any questions regarding permits, please call Mike Kuhn at
(916) 327-9353.

Sincerely,

JWM:JRW

58\0002 .COV

Enclosure

cc: Dan Daniel, Central Valley Regional Water Quality Control
Board

D .B . Engle, Yuba County Air Polution Control District
Warner Phillips, Yuba County Department of Public Works
John Murphy, Foothill Volunteer Fire Department

ack W . Miller, Supervisor
Facility Evaluations Branch
Enforcement Division

•

•
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CALIFOR.__A INTEGRATED WASTE MANA ..EMENT BOARD
STATE INSPECTION REPORT

DISPOSAL SITES

. PAGE 1 OF 5

PERMITTED TONNAGE : 40 cubic yards/day (197E
•13 tons/day

ACTUAL TONNAGE : *12 TPD

• FACILITY : Ponderosa Landfill

SWIS 0 : 58-AA-0002

INSPECTION DATE : 02/04/91

LOCATION : Brownsville ; Jiggs Road,
off Ponderosa Way, off La Porte Road

OWNER: Bureau of Land Management

OPERATOR : Yuba County Department
of Public Works

LEA : Yuba County Department of
'Environmental Health

INSPECTOR: Jon Whitehill

ACCOMPANIED BY : Andy Marino, CIWMB;
Deborah Bierstecker, LEA

ACREAGE : 40 acres

SITE TELEPHONE / : N/A

REQUIRED COVER FREQUENCY : 48 hours

PERMIT ISSUE DATE : 09/08/78

LAST PERMIT REVIEW : Has not applied for
for permit review

LAST PERIODIC SITE REVIEW : Not yet submitt¢

LIQUID WASTES ACCEPTED : None

HAZARDOUS WASTES ACCEPTED : None

'GAS/LEACEATE CONTROLS : None

PERMITS
[] [] P PRC 4400a

	

- Site operator is authorized by SWFP

[] [] w PRC 44014fb) - Operator compliance with SWFP terms and conditions
A [] (] 14 CCR 18213 - 5-year permit review

RECORDS
[1 [1 04 17606 - Recording - Site description filed at beginning of site use
110 [] (] 17607 - Periodic Site Review

* Completed every 5-year period from date of SWFP issuance
[] Review of site design, implementation and operation
11 Estimate of remaining site life
(I Conclusions and recommendations
(] Review completed and signed by a registered civil engineer

COMMENTS : 17607 --The operator has not submitted a 5 year site review since the permit was
issued in 1978.
18213 - The operator has not submitted an application for a permit review since the permit
was issued in 1978 . '

Section Supervisor

	

1 Z/ y,

	

Waste Management Specialist
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58-AA-OOC
	Page 2 of

V A C

	

V s VIOLATION A- AREA OF CONCERN C= COMPLIANCE

[1 w [] 17616 - Retort of Disposal Site Information -RDSI on file and kept current
() (] w 18222 - Retortof Dis posal Site Information

() (a) Statement of site operation

	

410[] (b) Types and quantities of wastes received
(] (e) Total acreage of site and projected life expectancy
() (d) Topographic location map
() (e) Plot plan showing legal boundaries
[] (f) Disposal area identified on plot plan with distance to nearest structures
() (g) Sequence of site development '
() (h) Topographical site map with proposed final elevations
() (i) Geological and hydrogeological site information
[] (j) Drainage and water control system
(] (k) Leachate management
[] (1) Monitoring well information
(] (m) Landfill gas management
(] (n) Final site use
(] (o) Resume of management organization
(] (p) List of agency approvals

DESIGN .
(] (] w 17626 - Design Responsibility
(] (] w' 17628 - General Deeian Parameters
[] [1 A 17629 - Public Health Deeian Parameters

[] [] w 17636 - Weight/Volume Records
(] Records of weights or volumes kept in a form and manner approved by LEA
[] Records accurate to within 10 percent

(1 [] 411 17637 -SubsurfaceRecords,
[] Records of cuts made in natural terrain where fill will be placed
[] Depth to groundwater records kept
[] Other cuts which may affect safe operation or .impact adjoining properties

[] (] A 17638 - Special Occurrences - Log kept at sites which accept 100 ydz of wasty day
[] [] A 17639 - Inspection of Records - Records open to insp . during normal busines

	

uz

SIGNS
(] [] w 17656 - Identification Siana - Public access points signed including name of site

operator
(] [] w 17657 -EntrySigns - Public sites shall have an entry sign which includes:

(] Schedule of charges
[] Hours of operation
(] Listing of materials which either will or willnot be accepted

SECURITY
[] [] w 17658 - Site Security

(] Adequate perimeter barrier or topographical constraint
(j Open storage or pending of has . materials separately fenced and identified

ROADS
[1 [] w 17659 -AccessRoads

(] Reasonably smooth surface
(] Designed to minimize dust generation
(] Designed to minimize tracking of material onto public roads

(] (] A 17660 - Internal Roads
(] Roads used by the pubic are maintained and passable in all weather conditions
(] Roads used by the public are signed with directions to the operating area

COMMENTS: 17616 - The operator has not submitted a revised RDSI as per the request of the
LEA.
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V- VIOLATION A a ARFA OF CONCERN C a COMPLIANCE

SANITATION
• [1 [1 w 17666 - Sanitary Facilities - Facilities for site personnel available at the site

or in the immediate vicinity
(] () w 17667 - Water Su poly - Potable water available for site personnel

COMMUNICATION
[ J () * }7668 - Communications Facilities

[J Where hazardous wastes are acceoteq or where personnel are on duty,
communication facilities are available on site

[] Unattended facilities which accept ton-hazardous waste have signs at highway
turnoff and at the entrance which state "no communications facilities
available at the site"

j.IGHTING
f1 (] (A 17669 - Liahtinq - Site/equipment equipped with lighting where operations are

conducted during hours of darkness

'SAFETY
() () * 17670 - Personnel Health and Safety - Safety equipment in use as per LEA directiv

PERSONNEL
(1 (1 w 17671 - Availabilit y - Adequate numbers of qualified personnel available
() [] * 17672 - Training - Site operators are adequately trained
(1 w [1 17673 - Supervision - Adequate site supervision provided by operator
() [] w 17674 - Site Attendant, - Sites open to the public must haves

1) attendant on duty during operating hours, cm
2) regularly scheduled inspections by the site operator

SPREADING/COMPACTING
(] (] w 17677 - Spreadina and Comoactinq - Loose layers do not exceed two feet before

compaction

SLOPES/CUTS/GRADING
(] [) w 17678 - Slopes and Cuts

(] Slope of working face allows adequate compaction
(] Depth of cuts and slopes of trench sides approved by LEA

w () () 17710 - Gradina of Fill Surfaces' - Filled surfaces graded to promote lateral
runoff of precip. and to prevent ponding

COVER
() () w 17680 - Stockpiling - Stockpiles do not interfere with site operations
() (] w 17681 - Availability of Cover Material - Adequate supply of cover material avail.
w (] () 17682 - Cover

w Working face adequately covered
() Proper frequency of cover

N/A

	

17683 - Performance Standards
(] (a) Vectors
() (b) Odor
() (c) Fire
(] (d) Litter
() (e) Moisture Infiltration.

[) (] * 17684 - Intermediate Cover
[] Adequate cover on intermediate cover areas
[] Intermediate cover on all areas which have received no wastes for 180 days

COMMENTS: 17673 - See comments on page 5 attachment.
17710 - Staff observed ponding of water in areas where filled surfaces had not been graded

• to promote lateral runoff of precipitation.
17688 - Waste is pushed at least 50 feet from the public tipping area before being covered.
In transit, waste is mixed with prior cover material which results in "daylightin•" •f

• refuse .

Waste Management Specialis

CONFINED UNLOADING
(1 () (A 17676 - Confined Unloading

() Unloading confined to as small an area as practicable
() Adequate control of windblown material

0



58-AA-000:
Page 4 of

VA C	 V-VIOLATION	 A - AREA OF CONCERN	 C	 COMPLIANCE

SALVAGINGIPROCESSINq
(] (] A 17686 - Scavenainq - Scavenging prohibited at all disposal sites

	

•
O (] * 17687 -SalvaainaPermitted

(] Salvaging operations permitted
(] Salvaging conducted in a planned and controlled manner
(] Salvaging not interfering with other site activities

() (] w 17688 - Volume Reduction andEnerav Recovery
() Volume reduction and energy recovery operations permitted
(] operations conducted in a controlled manner
(] operations do not create health, Safety or environmental problems

() [] w 17689 - Processina Area - Salvaging, volume reduction and resource recovery
confined to clearly identifiable areas

[] (] w 17690 - Storaceof Salvaaq
(] Salvage stored in defined area segregated from the working face
(] Salvage stored to minimize risk of fire, hazard, or other nuisances
() Salvage limited to acceptable volume

(] (] w 17691 - Removal - Maximum storage time limited to a duration which will not causc
health or fire problems

(] (] w 17692 - Non-Salva geable Items - Salvaging of non-salvageable items is prohibited

goUIPMENT
() . (] w 17693 - General - Equipment adequate in type, capacity and number and is

adequately maintained
(] (] A 17694 - standby E quipment - Adequate availability of standby equipment

MAINTENANCE
[] (] w 17695 - General - Effective preventive maintenance provided for site equipment an(

facilities
(] * (] 17696 - OperatinaSite Maintenancq - Adequate monitoring and repair of

deteriorated conditions
NUISANCE

(] (] w 17701 - Nuisance Control - Site operated and maintained so as not to create
public nuisance

(] (] * 17702 - AnimalFeeding - No feeding of refuse to animals which will be used r
human consumption

FIRE
(] [] w 17703 -FireControl - Adequate fire control measures taken as required by local

fire authorities

LEACMATE
w (] [] 17704 -Leachate Control - Adequate steps taken to monitor, collect, treat and

dispose of leachate
[] (] * 17709 - Contactwith Water - No solid waste in contact with surface or groundwater

2AA
(] () w 17705 -GasControl

[] Methane not to exceed the LEL (5% by volume in air) at site boundary
(3 Methane not to exceed 1 .25% (by volume in air) in on-site structures
(] Other

DUST
(] (] * 17706 -Dust Control - Adequate measures taken to minimize the creation of dust

COMMENTS : 17696 - The pipe which provides water for dust control and fire suppression had
been undermined by erosion and was in danger of collapsing and breaking.
17704 - The sediment collection pond at the base of the landfill overflows into 'a creek tha
flows off-site . On the day of the inspection, the water flowing into the sediment pond had
been in contact with uncovered and daylighted waste.
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V- VIOLATION A= AREA OF CONCERN C COMPLIANCE

• [] [1 w
VECTORS/BIRDS
17707 - Vector and Bird Control. -Steps taken to control/prevent the attraction,
harborage, and propagation of:
[] Flies
[] Rodents
(]

	

Birds
(] Other vectors

DRAINAGE/EROSION
A []

	

[] 17708 - Drainage and Erosion Control.
IM Adequate drainage provided
[] Eroded areas promptly repaired

LITTER
(] [] * 17711 - Litter Control

[] Litter routinely collected - no on-site accumulations
[] No litter blowing off site

NOISE
(] [] w 17712 - Noise Control. - Noise control adequate

ODOR
[1 (1 w 17713 - Odor Control - Odor control adequate

TRAFFIC
[1 (1 w 17714 - Traffic Control.

[) [1 w

(] Traffic does not interfere with site operations or cause a safety problem
[] No stacking of vehicles waiting to enter the site on public streets

17715 - Ponded Li quid, - Holding ponds minimize vector propagation

SPECIAL WASTES
• [] (1 * 17741 - Burning Wastes - Burning wastes immediately spread and extinguished

[] [1 w 17742 - Hazardous Wastes

() [L IM

(1 Facility accepts only site approved hazardous wastes
(] Acceptable elimination or control of dusts, fumes, mists, vapors and gasses
}7743 - Liquid Wastes - Acceptance of liquid waste approved by RWQCB, local healtt

() [] w
entity and the LEA

17744 - Dead Animals - Dead animals allowed by local regulations

CLOSURG
w (3 [) 14 CCR18255 —Submittal ofClosure and Postclosure•Maintenance Plans

COMMENTS :

	

17708 - Most rain water runoff was diverted around the site via drainage
ditches and culverts but water flowing from the northeast of the landfill, including
drainage from that half of the borrow area, flowed onto the landfill.
18255 - Final closure and postclosure maintenance plane were due on July 1, 1990 for sites
with an anticipated date of closure before September 28, 1992 . Closure and postclosure cosy
estimates document an anticipated closure date of December, 1990.

Attachment
17673 - The site attendant is knowlegable in terms of landfill operations and equipment but
is given little dirrection from supervisors .

Waste Management Specialist
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RE : Draft Final Facilities Evaluation Report

Dear Mr . Bell:

In general, we feel that the evaluation of the solid waste facilities in Yuba
County is fair and accurate . However, there are specific portions of the
report about which we wish to comment.

The LEA performance rating of "Improvement Needed" is recommended for those
LEAs which have not met_ ._ most ._or__all of their LEA duties and responsibilities
and are likely to have trouble meeting the Board's new LEA Certification
Regulations.

The evaluation of our department states "for the most part, the LEA has taken
appropriate enforcement action .

	

." and the director has continued to work
well with Board staff and is currently attempting to implement all Board
regulations and policies.

Additionally, the report's Executive Summary states "No significant violations
of state minimum requirements reflecting on the LEA effectiveness were
identified during the evaluation . . .".

We do not feel that the Enforcement Division's recommendation for an
"Improvement Needed" rating is consistent with the rating criteria.

Also, the presence of violations and the absence of completed enforcement at
the time of evaluation are not good indicators of an LEAs performance.
Enforcement involves building a case against a facility so that your efforts
can be successful . The fact that enforcement efforts are in progress but not
completed does not mean that enforcement action is not being taken.

0 000
$4THSTREET

	

MARYSVILLE, CA 95901

	

TELEPHONE (916) 741-6251

May 23, 1991

John Bell, Assistant Chief
Enforcement Division
California Integrated Waste .
Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 95814

•

•



John Bell, Assistant Chief
May 23, 1991
Page 2

We disagree with the evaluator's conclusion that a Notice and Order to
V.S .D .A . was sent only after prompting by the Board . While Y.S .D.A. had
repeated cover violations, those violations were corrected upon reinspection.
It was not until the date of the'on-site evaluation with Board Staff that the
underlying reason for the repeated violations came to light . A Notice and
Order was issued in a timely manner following that discovery.

In conclusion, we feel that an "acceptable" rating more accurately describes
both the performance and the ongoing efforts of the Yuba County Environmental
Health Division.

Sincerely,

Patrick a

	

n, R. E . H . S.
Environme a Health Director

PG :ms

cc : Jackie Travis
County Administrator
Board of Supervisors
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee

June 14, 1991

AGENDA ITEM #2A

ITEM:

Consideration of Award of Contract to Lowest Qualified Bidder from
Invitation for Bid (IFB) for Laboratory and Analytical Support
Services.

BACKGROUND:

The Board is the lead agency responsible for nonhazardous waste
management in California and is mandated to protect public health
and safety and the environment from the adverse effect of solid
and special wastes . The implementation of these mandates are
embodied in its programs of enforcement, household hazardous
wastes, site evaluation, corrective action, and landfill gas . This
laboratory services contract will provide the necessary analytical

• support (e .g . physical and chemical analyses of soil, landfill gas,
gas condensates, incinerator ash, sludge, leachate, alternative
cover materials, flue gas, wastewater, solvents, etc .), to
implement the Board's mandates.

The submission and acceptance of the scope of work for the
Comprehensive Laboratory Services was approved at the Board Meeting
of April 17-18, 1991, for $150,000 .00.

The IFB was advertised in the State Contracts Register on April 15,
1991.

Forty prospective bidders requested and were sent copies of the
IFB . Eleven requestors acknowledged receipt of the packets, three
of whom decided not to submit any bid.

Three questions were raised by prospective bidders . All
prospective bidders were provided with a copy of the questions and
corresponding responses (Attachment 1).

Eight prospective bidders submitted bids . Five were disqualified
for failure to offer bids on all the listed services . From the
remaining three, the apparent lowest bidder was then determined
using the attached worksheets.

The apparent lowest bidder (Converse Envirolab, with a bid of
• $4565 .00, for the selected analyses used in pricing the bid) was

then evaluated and found to be in full compliance with all the bid
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Consideration of Comprehensive Lab Services .

	

Agenda Item #2A
Page 2

	

June 14, 1991

requirements.

Since an IFB was chosen to solicit bids, the Board must now
approve the selection of Converse Envirolab as the lowest qualified
bidder.

OPTIONS:

1. Approve award of contract to lowest qualified bidder and
direct staff to finalize contract.

2. Disapprove award of contract and direct staff to take other
action.

RECOMMENDATION:

Staff recommends Option 1.

ATTACHMENTS:

1 . Questions and Responses

	

•
2 .

	

List of Bidders
3. Worksheets
4. Resolution

Agenda Item Submitted By: Riz Parangalan

	

Phone: 327-9403
Approved By :

	

Herb Iwahiro	 Phone : 327-9178

	

•
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Attachment 1

SUBJECT : Questions prospective bidders raised regarding Invitation
for Bids (IFB) for Comprehensive Laboratory Services.

Following is a list of questions, and corresponding answers,
prospective bidders sent to the Board . All bidders are being
provided with the information as required.

1.

	

Since EPA does not have a certification program, what is
considered to be valid approval?

Answer : "EPA Approval" was intended to mean that the
bidder is qualified to conduct analyses using approved
EPA methodologies . It does not mean the bidder must
produce a document that is stamped "Approved" by EPA.
This was included to ensure that the bidder is qualified
to do standard analyses other than those certified by the
State.

2. There are instances where matrix does not apply to the
test . For example, it does not make sense to perform a
TCLP or WET extraction on a gas sample . Would it be
acceptable to mark these non-applicable (N/A) on the bid
price list?

Answer : Yes, Not Applicable (N/A) may be used where
appropriate in completing the Bid form.

3.

	

For fixed gases, we do not usually have to perform
analysis on Hydrogen . Is that a requirement?

Answer : Yes, Hydrogen is one of the fixed gases the
Board wants analyzed .
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Attachment 2

J.IST OF BIDDERS

HARRY HUDSON

	

ISAAC KAPLAN, PH .D.
CKY ENVIRONMENTAL SERVICES

	

GLOBAL GEOCHEMISTRY CORPORATION
3942 VALLEY AVENUE #F

	

6919 ETON AVENUE
PLEASANTON, CA 94566

	

CANOGA PARK, CA 91303

GREG RICCI

	

EUREKA LABORATORIES
CONVERSE ENVIROLAB

	

6790 FLORIN PERKINS ROAD
169 NORTH HALSTEAD

	

SACRAMENTO, CA 95828
PASADENA, CA 91107-3127

PATTY BUCKWELL

	

DR. MEL CARTER
ANLAB

	

CARTER ANALYTICAL LAB
1910 S STREET

	

590 DIVISION STREET
SACRAMENTO, CA 95814

	

CAMPBELL, CA 95008

SHARON DORAN

	

FEROL KIMBLE
SMITH-EMERY

	

ENSECO - CRL
781 EAST WASHINGTON BLVD

	

7440 LINCOLN WAY
LOS ANGELES, CA 90021

	

GARDEN GROVE, CA 92641

•

•
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BIDDER:	 (,Ot 1VCI?.'t rA vLwZIN—AB	 Attachment 3

•

•

I
RATE/SAMPLE

TEST LIQUID SOLID WASTE GAS
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Attachment 3

I
RATE/SAMPLE

TEST LIQUID SOLID WASTE GAS
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Attachment 3

•

I
RATE/SAMPLE
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Attachment 4

California Integrated Waste Management Board

Resolution 91-27

June 19, 1991

BE IT RESOLVED that the Board hereby awards the Comprehensive

Laboratory Services contract to Converse Envirolab . The total amount of this

contract will not exceed $150,000 .00.

CERTIFICATION

The undersigned Chairman of the California Integrated Waste Management Board
does hereby certify that the foregoing is a full, true and correct copy of a
resolution duly and regularly adopted at a meeting of the California
Integrated Waste Management Board on June 19, 1991.

Dated:

Michael R . Frost
Chairman

•

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee

June 14, 1991

AGENDA ITEM #2B

ITEM :

	

Consideration of Award of Contract to Lowest Qualified
Bidder from Invitation For Bid (IFB) for Rewrite of
Permit Desk Manual

REY ISSUES :

n The requirements for the contract were : (a) contract
award made to lowest bid and (b) qualifications in
experience with California Solid Waste Facility Permit
Law and the resources necessary to perform the work.

n The submission and acceptance of the scope of work for
the IFB for the Solid Waste Permitting Manual was
previously considered at the March 13, 1991 meeting of
the Permitting and Enforcement Committee and at the
April 17-18, 1991 Board meeting and was approved.

n Sixty nine (69) copies of the IFB were requested and
mailed out . Eight (8) bids were received.

SUMMARY:

Background

1. The IFB is to revise and expand an existing manual
describing the procedures and processes to permit solid
waste facilities . The contractor would provide a completed
manual that includes rewriting existing chapters, developing
checklists for determining completeness of required
documents in the permitting process, drafting new chapters,
and furnishing updated graphics . The rewrite is to take
into account newly enacted statutes and regulations.

2. Sixty nine (69) copies of the IFB were requested and mailed
out.

3. A total of nine (9) questions were submitted during the
deadline period that was established in the terms of the
IFB . The questions submitted and the answers to the
questions were provided to all 69 prospective contractors.
Copies of the submitted questions and the provided answers
are herewith attached.

•

•
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IFB Permitting Manual

	

Agenda Item No . 2B
Page 2	 June 14 . 1991

4 .

	

A total of eight (8) bids were received by the May 10, 1991,
4 :00 p .m . deadline that was established in the IFS:

a) Bryan A . Stirrat & Associates
b) Dave Chakraborty Consultants
c) Integrated Recycling, Inc .,
d) Kleinfelder
e) RMI, Inc.
f) SCS Engineers
g) Torstan, Inc .,
h) Uribe & Associates

5 .' Public opening of bids for the Solid Waste Permitting Manual
was conducted on May 15, 1991 at 10 a .m., at the Board Room
(Side A) . Announcements for this public bid opening
schedule were mailed to all prospective contractors on May
9, 1991.

Dave Chakraborty Consultants was the apparent lowest bidder
with a bid of $31,238 .97 . Following the opening of the bids
and the findings of the lowest bidder, review of the lowest
bidder's qualifications were commenced . Staff found that
the lowest bidder did not meet the required qualifications
of experience with the California Solid Waste Facility
Permit Law as was stipulated in the terms and conditions of
the IFB . Specifically, the IFB qualification required
experience in the last three years of work in the issuance
or work as consultant or contractor in the Solid Waste
Facility Permit process . The Dave Chakraborty Consultants
provided no proof that they met this requirement ..

Staff then proceded to review the qualifications of the
second lowest bidder, Bryan A . Stirrat & Associates at
$35,322 bid, and verified that this second lowest bidder met
the required qualifications.

Since an IFB was chosen to solicit bids, the contract must now be
awarded to the lowest qualified bidder.

OPTIONS:

1. Approve award of contract to the second lowest bidder whose
qualifications have been verified to have met the
requirements of the IFB and direct staff to finalize the
contract.

2. Disapprove award of contract and direct staff to take other
action .

•

•
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Agenda Item No . 2B
• Paae 3	 June 14 . 1991	

RECOMMENDATION:

Staff recommends Option 1.

ATTACHMENTS

1. Questions and Responses
2. Resolution 91-28

Agenda Item Submitted By : Tadese Gebre-Hawariat  Phone :	 323-5380

Approved By :	 Herb Iwahiro	 	 Phone :	 327-9182

•

•
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Attachment 1

STATE OF CAUFORMA

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Street, Suite 100
Saaameom, California 95814

Pete Wlbion,Gowmor

May 6, 1991

To :

	

All Prospective Contractors:

Subject :

	

Questions relating to the Invitation for Bids
(IFB) for Solid Waste Permitting Manual

On April 29, 1991, we received five (5) questions relating to the
IFB for Solid Waste Permitting Manual . On May 3, 1991, we
received four (4) more questions for a total of nine (9) . As per
the terms of the IFB, we hereby provide the set of questions that
were asked and our answers to the questions.

Question 1 .

	

On attachment A, Bid Price and Cost Proposal,
there are a number of items for which bids are to
be listed. Under the first set, the second item
states "Submit analysis of the Manual rewrite ."
It is unclear how this relates to the scope of
work and requirements of the project as outlined
in the IFB which calls for the submittal of two
draft reports prior to the final report . Is this
item intended to cover those drafts, or is there
an additional requirement of some sort?

Answer:

	

There are no additional items required beyond
those specified in the text of the IFB. The
requirements of the IFB are for the contractor to
provide two draft versions of the Manual for Board
staff review and comments ; one on August 15 and
the other on October 15, 1991 . The other
requirements are for the contractor to present to
the . Board and their Permitting and Enforcement
Committee, at the November 1991 meeting, a version
of the draft that has incorporated Board staff
comments from the August and October submittal.

There is no additional submittal required by
Attachment A . The phrase "Submit analysis of the
Manual Rewrite" is misleading in this respect.
This item should read, "analyze information for
Manual Rewrite, " and is intended for budget
breakdown purposes only.

000077
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IFB Questions
Page 2 of 4

Question 2 .

	

If an MBE or WBE subconsultant is used for any of
the substantive work (i .e ., writing as opposed to
reproduction or printing) do those consultants
have to meet the same experience qualifications
(permitting experience within the last three
years) as the primary consultant?

Question 3 .

	

Item #3 under Additional Project Requirements
(Page II-3) indicates that the contractor will
provide additional consulting services until the
manual is adopted by the Board . It would appear
that the scope of what could be required under
this item will depend upon the nature and extent
of commentary regarding the format from LEA's and
operators as well as the Board . Since this scope
cannot be predetermined, how is the cost of these
services to be included in the Bid . Should they
be included as a contingency cost, or as a base
rate to be charged for time and materials beyond
the basic scope of work outlined in the IFB?

Answer :

	

The contractor is required to provide the services
identified in the text of the IFB within the
stated term (June 28, 1991 through January 1,
1992) and until the Manual is adopted by the Board
upon'the presentation of the . finalized Manual on
the December 1991 meeting . The additional
consulting services mentioned in the IFB are
anticipated to be incidental, not substantial.
The bidder should not include contingent or
alternative amounts in its bid, but should include
only one total price for all work described.

Question 4 .

	

What are the current reimbursement rates for
travel and per diem which are to be used for the
estimation of these costs?

Answer :

	

Since this contract will not be paid on time and
expenses basis, these rates need not be broken out
in your bid, as may be implied on Page III-4 of
the IFB . Your costs for travel and expenses
should be included in your total bid price.

•
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IFB Questions
Page 3 of 4

Question 5 .

	

Can you provide me with a list of potential MBE
and WBE subconsultants, or the name of a person at
the CIWMB who can provide that list?

Answer :

	

The requested list of potential MBE and WBE that
we have are attached . For additional information
on potential MBE and WBE's, please contact:

Department of General Services
Office of Small and Minority Business
808 - 14th Street, Suite 100
Sacramento, CA 95814
(916) 322-5060

Question 6 .

	

What type of "additional consulting services" does
the Board anticipate? For example, does the Board
anticipate any of the following types of services
being needed?

Additional meetings with staff,

Additional Board and/or committee meetings,

Manual revisions beyond those identified in
the IFB.

Answer :

	

There are no additional consulting services
anticipated beyond what is stated in the IFB.
There are no additional meetings with Board staff,
no additional Board and/or committee meetings, and
no Manual revisions, beyond those stated in the
IFB.

Question 7 .

	

While the IFB indicates that the LEAs and facility
operators must understand and accept the
information in the Manual, the IFB does not
indicate how this will be achieved . Will there be
a formal review by selected LEAs and facility
operators? If so, will these reviews occur on the
same schedule as the Board staff reviews? (August
15 and October 15) . If LEAs and facility
operators review the drafts, will Board staff be
responsible for circulating drafts, receiving
comments, and providing comments to the
consultant?
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Answer :

	

The short answer to this entire question is, no.
Item #5, in the Additional Project Requirements is
intended to state the criteria the Board will use
to adopt the Manual as complete.

Question 8 .

	

How many copies of the draft versions of the
Manual will need to be submitted to the Board? 15
copies or ?

Answer :

	

It will be required that three (3) copies of the
draft versions of the Manual will be need to be
submitted for each submittal that is called for in
the IFS.

Question 9 .

	

Will it be acceptable to provide the text of the
Manual in an IBM-compatible computer disk and the
graphics for the forms on a Macintosh compatible
computer disk?

Answer :

	

The answer to this question is, no . The
requirements for this are as stated in Item #7 of
the Additional Project Requirements in the IFB.
The computer disk shall be IBM-compatible, in
WordPerfect format.

Sincerely,

Tadese Gebre-Hawariat, R .E.H .S ., M .P .H.
Permitting Branch
Permits Division

Enclosures

Qtr Altr
:TGH's (disk)
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Attachment No .2

California Integrated Waste Management Board
Resolution 91 - 28

June 19, 1991

BE IT RESOLVED that the Board hereby awards the Solid Waste

Permitting Manual contract to Brvan A . Stirrat . The total

amount of this contract will not exceed $35 .322.

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 19, 1991.

Dated:

Michael R . Frost
Chairman
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee
June 14, 1991

AGENDA ITEM #2C

ITEM :

	

Consideration of award of contract to lowest qualified
bidder from IFB for Combustion Ash Recycling Study.

BACKGROUND:

Ash from the combustion of solid wastes (municipal, medical, and
agricultural) may contain significant quantities of ferrous
materials, silicate-based aggregate, residual uncombusted
materials, and fines which may contain heavy metals above
hazardous levels . Little information exists on the quantity of
ash generated, current disposal or use practices, or the
characteristics of these ashes . Under this contract the
contractor will assess the feasibility of recovering materials
from the ashes and suggest treatment methods for the ashes (if
required), and recommend the best use of ashes (such as construc-
tion aggregate, soil amendment, or alternative landfill cover):
The contract is to be conducted in two phases . The first phase•
involves the compilation of information on the solid waste
combustion facilities in the state . The second phase consists of
sampling and laboratory analyses of ashes from several facilities
identified from phase one . This includes both chemical and
physical testing of specific ash fractions using standard
hazardous waste testing methods and materials testing
specifications.

DISCUSSION:

The contract concept, scope of work, and the budget of $350,000
for this study were approved by the Board at the March 20 and
April 17 meetings . The IFB was advertised in the State Contracts
Register on April 15 . The IFB was mailed out on April 19 with a
response date of May 14.

One question relating to the IFB was submitted concerning
minority and woman business enterprise participation . The
response to this question was provided to all respondents to the
IFB.

Thirty-six requests for the IFB were mailed out and five bids
were received . Four bids were received on time and one from
Vector Engineering was not . This late bid was not considered.
The four bidders and their subcontractors which were considered•
are :

000082



Consideration of Combustion Ash Recycling Study

	

Agenda Item 2C
Page 2

	

June 14, 1991

	

•

$211,965

$321,940

$324,156

n Converse Consultants Inland Empire
Converse Consultants Southwest
Envirolab (Converse Professional Group)
Jorge Pachas (MBE)
CalScience Environmental Laboratory (MBE)

n

	

R .W . Beck and Associates
Geofon Environmental Inc . (MBE)
CKY Incorporated (WBE)

n

	

SHN Consulting Engineers and Geologists
Gainer and Associates (WBE)
Diversified Analytical Services (MBE)
Dr . Charles Chamberlin, Humbolt State Univ.
U .S . Testing Company

n

	

Wahler Associates $340,403
Chemical Waste Management-Western Region Laboratory
Signet Testing Lab (W/MBE)
Baseline Environmental Consultants (WBE)

The lowest bidder's proposal was reviewed for the minimum bid
requirements and was disqualified for the following reasons:

n A Minority Business Enterprise certification (Attachment C),
was not submitted for CalScience Labs, one of the two MBE's
participating in the contract, without which
participation goal will not be met .

the 15%

n Documentary evidence to show the good faith effort to
involve a woman business enterprise as required by the
Public Contract Code Section 10115 et sea ., and Title 2, CCR
Section 1896 .60 et sea . was not complete . As outlined in
the IFB, the bidder should have included information that
would help the Board make a determination as to its effort,
including the names, agencies, and organizations that were
contacted, and the dates and times such contacts were made.
This includes local agencies and individual WBEs that were
solicited and considered.

n The specific work to be done by the minority business
subcontractor (CalScience Labs) was not specified as
required in the IFB, other than to perform a portion of the
testing.

n The bid price should accurately reflect the cost of all
items mentioned in Section II of the IFB . The sampling
methodology development subtask, which is a critical element
of the project, was not included in the work schedule time

•

•
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Agenda Item 2C
• Page 3

	

June 14, 1991

line, or in the bid price breakout ; nor could it be
reasonably inferred from any part of the proposal.

n

	

The prospective contractor(s) must have the experience,
qualifications, and resources to perform the contract as
required in the IFB . Upon review of the qualifications
section and the resumes of key staff, little information is
given on the bidder's or subcontractor's experience or
knowledge of the waste combustion industry, sampling
procedures and protocols for testing of hazardous waste or
ash, or aggregate materials sampling and testing . The
client references were contacted and also were unable to
identify knowledge or experience in these areas.

The second lowest bidder's proposal was reviewed and was found to
comply with and meet the minimum bid requirements as set forth in
the IFB and is considered to be a qualified bid . Since an IFB
was chosen to solicit bids, the contract must now be awarded to
the lowest qualified bidder, R . W . Beck and Associates.

COMMITTEE ACTION:

• 1 . Approve award of contract to lowest qualified bidder and
direct staff to finalize contract.

•

2 . Disapprove award of contract and direct staff to take other
action.

Recommendation:

Staff recommends Option 1 and adoption of Resolution # 91-30.

Attachments:

1. Question and Response
2. Resolution

Agenda Item Submitted by : Robert Bouqhton	 Phone 445-9466

Approved By : Herb Iwahiro	 Phone 327-9178
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STALE OP UAliORNIA

	

Pete Wilson, Governor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Somer. Suite 100
Semmtato, CalfutNe 95814

MAY - S 1991

Respondents;

Questions Relating to IFS for ASH QUANTIFICATION AND
CHARACTERIZATIONS STUDY .

The California Integrated Waste Management Board does NOT
currently have a list of Minority and Woman Businesses . You
should contact the Office of Small and Minority Business at
(916)323-5460, for information and follow the other actions as
outlined in Section III, of the IFB.

Contract Monitor

•

Robert L. Boughton, Acting Manager
Transformation Branch
Advanced Technology &
Risk Evaluation Division

RB :ee :bob\ash

Enclosure : ORGANIZATIONS THAT ASSIST SMALL,
MINORITY AND WOMEN BUSINESSES

•

000085



ORGANIZATIONS THAT ASSIST SMALL, MINORITY AND WOMEN BUSINESSES
(*Designates State Plans Available)

AREA 3

NEDA Sacramento
530 Bercut Drive
Sacramento CA 95814
Brian Kerfoot, Director
(916) 443-0700
*State Plans

One Stop Center
Third Floor, City Hall
2600 Barrett Avenue
Richmond, CA 94804
Business Assistance Officer
David Duarte
(415) 620-6546
*State Plans

Asian, Inc.
1670 Pine Street
San Francisco, CA 94109
Harold Yee, President
(415) 928-5910

Oakland/Alameda County
Black Chamber of Commerce
5741 Telegraph Avenue, Suite A
Oakland, CA 94609
(415) 601-5741

San Francisco Black
Chamber of Commerce

90 New Montgomery, Ste 410
San Francisco, CA 94105
Fredrick E . Jordan, President
(415) 989-1025

East Bay Small Bus Devel . Center
2201 Broadway, Suite 814
Oakland, CA 94612
Selma Taylor, Director
(415) 893-4114

Chinese Chamber of Commerce
.,730 Sacramento Street
San Francisco, CA 94108
Sidney Chan, President

410

	

(415) 982-3000

AREA 4

United Minority Business
Entrepreneurs, Inc.
413 Josefa Street
San Jose, CA 95126
Paul Guerrero, Director
(408) 995-0500
*State Plans

Smart Enterprise
5741 Telegraph Avenue, Side B
Oakland, CA 94609
Rosemary Jackson, Executive Director
(415) 547-5936

Hispanic Chamber of Commerce
380 N . First Street, #201
San Jose, CA 95112
Mr . Ricardo Garcia, Executive Director
(408) 298-8472

Business Development, Inc . (BDI)
1485 Bayshore Blvd ., Suite 382
San Francisco, CA 94124
Mr . Calvin Hayes, President
(415) 468-2200
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ORGANIZATIONS THAT ASSIST SMALL, MINORITY AND WOMEN BUSINESSES

AREA7

Business Development Center of
Southern California

3807 Wilshire Blvd ., Suite 700
Los Angeles, CA 90010
Cleveland O . Neil, Executive Director
(213) 380-9471
*State Plans

• National Center for American Indians
Enterprise Development Hdqtrs.

9650 Flair Drive, #3O3
El Monte, CA 91731
Steven L . A. Stalling, President
(818) 442-3701 .
*Department of Corrections
Plans Only

Anaheim/Orange County Minority
Business Development Center

6 Hutton Center Drive, Suite 1050
Santa Ana, CA 92707
Raul Medrano, Project Director
(714) 434-0444

Black Business Association of
Los Angeles

5140 Crenshaw Blvd ., Suite B
Los Angeles, CA 90043
Johnny L . Cochran, President
(213) 292-0271

Oxnard Minority Business Development
Center

451 West 5th Street
Oxnard, CA 93030
Victor Fontaine, Project Director
(805) 483-1123

Los Angeles Economic
Development Corp.

767 No . Hill St . Suite 401
Los Angeles, CA 90012
Leon Garcia, President - CEO
(213) 613-0351

AREA 8

Inland Empire
Minority Business Development Center
of Southern California

1016 Cooley Drive, Suite F
Colton, CA 92324
Beverly Nil, Project Director
(714) 824-9695
*State Plans

S
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Attachment 2

California Integrated Waste Management Board

Resolution 91-30

June 19, 1991

BE IT RESOLVED that the Board hereby awards the

Combustion Ash Recycling Study to R . W . Beck and Associates . The

total amount of this contract is $321,940 .00.

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 19, 1991.

Dated:

Michael R . Frost
Chairman
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

•

	

Permitting and Enforcement Committee
June 14, 1991

AGENDA ITEM #3A

ITEM:

Consideration of Adoption of Scores from the RFP for Performance
Criteria for Landfill Cover.

BACKGROUND:

1. Public Resources Code 43020 charges the Board with the
protection of air, water, and land from pollution through the
establishment of minimum standards for solid waste handling
and disposal . This contract would determine the level of
performance necessary for landfill covers.

2. This contract will quantify the performance criteria for
daily, intermediate and final cover ; recommend field and
laboratory tests and evaluation methods to measure these
criteria ; recommend regulatory changes necessary to ensure
that submitted cover designs perform suitably ; and recommend
suggested prescriptive designs that will meet the performance
goals . In addition, final cover will be instrumented at
several landfills in different climatic areas of the state and
using different cover designs to compare actual versus
predicted landfill gas emissions and infiltration of water.

3. The scope of work for the PERFORMANCE CRITERIA FOR LANDFILL
COVER was approved at a previous Board meeting held April 17
and 18, 1991 . The contract was advertised in the State
Contracts Register April 15, 1991.

4. Sixty-seven copies of the RFP were requested and one copy was
mailed to each requester . Nine proposals were received before
the deadline and were accepted . One proposal was late and was
not accepted.

5. Four RFP requesters submitted written questions concerning the
RFP. The questions were answered in writing and sent to all
RFP requesters (Attachment 1).

•
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Consideration of Landfill Cover RFP

	

Agenda Item In
Page 2

	

June 14, 1991

6 . Nine proposals were received . An alphabetical list of those
contractors and their subcontractors includes:

RW Beck and Associates
Subcontractors : Hydrologic Consultants, Inc

Joni T. Low and Assoc.
GEOFON Environmental

Booz-Allen and Hamilton, Inc
Subcontractors : Camp Dresser and McKee

Brown, Vence and Assoc.
Wesley M. Toy
Laughlin Consultants

Converse Consultants West
Subcontractors : MAA Engineering Consultants

Higman Dole, Inc.
Sadat Assoc.
Dr. David Daniel
Dr. Robert Duell
Dr. Stanley Zison
Dr. Tuncer Edil

EBA Waste Technologies
Subcontractors : Wahler Assoc.

Uribe Assoc.
Vector Engineering

Environmental Solutions
Subcontractor : Parametrix, Inc.

A'GeoSyntec Consultants
Subcontractors : Dr . David Daniel

Dr . Stephen Trautwein
Dr. Henry Axo
Earth Mechanics, Inc.
Triegel Associates

Ogiso Environmental
Subcontractor : Ward Assoc.

Renaissance-E, Inc.
Subcontractor : Environmental Management Coop.

Brian Stirrat and Associates
Subcontractors : Wahler Associates

Dr . David. Daniels
The Creighton Group
CK Consultants

k+

•

000090



Consideration of Landfill Cover RFP

	

Agenda Item #3A
• Page 3

	

June 14, 1991

7 . A panel consisting of six staff members of the CIWMB was
convened to review and score the RFP's . The panel consists of
representatives from the Closure/Post Closure Branch of the
Permits Division, the Advanced Technology and Corrective
Action Division, and Board advisors . The proposals of those
bidders that met the Minimum Bid Requirements were reviewed
and scored using the Proposal Scoring Sheet attached as
Attachment 2 . Only those bidders that obtained a score of at
least 80 out of 100 points were considered qualified bidders.
The scores of those bidders obtaining a score of at least 80
points will be presented as Attachment 3 as soon as the
scoring has been completed and before the Committee meeting.
The names of the bidders which failed to achieve a passing
score will also listed in Attachment 3.

As an RFP was chosen to solicit proposals, the Committee must now
adopt the scores of those prospective contractors which are deemed
qualified based on the evaluation criteria.

COMMITTEE ACTION:

Approve the scores of prospective contractors which are deemed
qualified and forward the approved scores to the June 19,1991
Board meeting for Bid Opening.

2. Direct staff to take other action.

3. Disapprove and not act on the RFP.

RECOMMENDATION:

Staff recommends Option 1.

Agenda Item Submitted By:Steve Austrheim-Smith	 Phone445-9564
Apprvoved By:Herb Iwahiro	 Phone327-9178

ATTACHMENTS:

1. Questions and Responses
2. Evaluation Criteria
3. Qualified bidders list
4. Resolution

• 1 .
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ATTACHMENT I

STATE OF CWWRMA

	

Pere Wae,n, Gweror

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1070 I0nth Saoet, Suite 1CO
Seamaaq Cal fo nie 95!14

May 8, 1991

Respondents;

Questions to the RFPfor PERFORMANCE CRITERIA FOR LANDFILL COVER

Please find attached a list of questions and answers asked
pertaining to the subject RFP.

Contract Monitor

Stephen Austrheim-Smith

Attachment

000092
- Find an Regdal Paper -



QUESTIONS AND ANSWERS TO RFP FOR LANDFILL COVERS

What type of contract does the Board anticipate awarding as a
result-of this procurement? Will its terms be on a time and
materials basis, with all labor and expenses being reimbursed
based on fixed labor category rates, or will the terms be on
a fixed price basis, with a fixed total price for the entire
project?

	

-

Answer : The contract will be awarded with a fixed total price
for the entire project.

• Section III . (4) Samplesof Written Work requires three samples
of a report written by the bidder . Are three samples required
from both the prime contractor and each subcontractor or only
three samples from the team as a-whole?

Answer: Three samples from the team as a whole are required.

Section III . (4) Samples of Written Work requires three samples
a report written by the bidder . Does the Board require 15
copies of each sample or will one copy of these samples, which
can be quite voluminous, be sufficient?

Answer : One copy of each sample is required.

•

	

• Is it the intent of the California Integrated Waste Management
Board (CIWMB) for CEQA processing to be included in this
proposal?

Answer : This contract is for engineering services only and
would not require CEQA processing.

Will CIWMB be able to provide any samples of potential cover
materials? Given that representative samples of some of the
potential cover materials (ie ., wastewater sludge, auto
shredder residue, green waste, other innovative materials) may
have to be obtained from sources in various geographic regions
of the state, should this sampling be considered as part of the
scope of work?

Answer: The CIWMB will not provide samples of potential cover
materials, but the CIWMB staff is prepared to assist
the contractor in making arrangements to obtain samples
of potential cover materials.

• Will California State laboratory facilities be available for
•

	

performing the analyses of physical, chemical and hydraulic
properties cover materials?

Answer: No, the contractor will be required to arrange for any
needed physical and chemical laboratory analyses .
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C00094

For evaluating health and safety factors, should the standard
set of assumptions and models that were used by the California
Department of Health Services in developing the STLC/TTLC
criteria be utilized or should new assumptions and models be
developed?

Answer : Modeling may or may not be necessary, but, if the
contractor deems that modeling is necessary it would
not be our intent that new models be developed to
assess health and safety factors . However, the models
that are used should include assumptions and factors
appropriate to landfill applications.

Should the gas emission and infiltration monitoring include
collection of samples for chemical analyses?

Answer : Gas emissions monitoring -would include collection of
samples for physical and chemical analysis.
Infiltration monitoring would include only detection
and measurement.

How many active landfills in California?

Answer: There are between 400 and 500 permitted landfills in
California.

How many landfills are waiting to have final cover?

Answer: Accurate records containing this information are not
maintained but it is estimated that over 100 of the
active landfills in California are waiting for final
cover and many more have some portions of the landfill
to which final cover has been applied.

Would inactive landfills be also part of the study? How many
inactive landfills in California?

Answer : Inactive landfills are not specifically excluded from
this study but identifying and gaining access to them
may be difficult . It is unknown how many inactive
landfills are in California.

• If a contractor is awarded this contract, would the contractor
be disqualified to do landfill work in California?

Answer: As required in the -bid document, contractors are
required to disclose current clients subject to
discretionary action by the Board, or who may have a
financial interest in the policies and programs of the
Board, and describe any current or planned work
activities the contractor is• performing for such
clients.

Contractors will not be automatically disqualified from
this bid because they have business relationships with



clients who do business before the Board . Instead the
client relationships of each bidder will be examined on
a case by case basis to see if a conflict of interest
exists.

This contract extends for a period of two years . It is
our intention that the final contract will require
updated disclosures of future client relationships that
have potential conflicts of interest. The Board will
review those disclosures and if it is determined that a
conflict of interest exists as a result of the
relationship, the contractor may be disqualified and
the contract terminated or the contractor or may be
advised not to accept work from a particular potential
client.

In Task 12, what "several" means : . .will the covers be in place
before monitoring or can monitoring instruments be installed
prior to cover placement?

Answer : First question : 3 to 4 landfills state wide to include
the various climatic zones of the state ; Second
question : As of this time, no cover materials other
than soil have been approved for use in California,
thus no alternative covers can presently be found in
place on landfills in California . If, in the future,
alternative cover materials are identified and
approved, the contractor will be asked to recommend
appropriate monitoring.

Are you requesting the contractor purchase instrumentation and
provide it to the State at several landfill locations in
California? If so, what kind of instrumentation? Where are
the landfills located? Do you want us to install, maintain,
and operate the instrumentation? If not, what exactly does
provide instrumentation mean?

Answer : The contract does not ask the contractor to purchase
instrumentation and provide it to the state . The
contractor is to provide instrumentation for his own
use in gathering data at 3 to 4 landfills . The
contractor is being asked to monitor landfill gas
emissions and measure infiltration . The type of
instrumentation required to collect the appropriate.
data is also to be recommended be the contractor . The
contractor will be asked to recommend appropriate
landfill locations . The contractor is expected to
install, maintain, and operate contractor recommended
instrumentation . .

• Can the CIWMB provide us with a listing of all firms requesting
•

	

this bid package?

Answer: Yes.

•
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• How many climatic and geologic zones does the CIWMB have in
mind as discussed in Task 7 and 12, Description of Work?

Answer : No more that 3-4 climatic and geologic zones throughout
the state and these zones should represent the extremes 411
of rainfall (dry and wet, etc .) and geography (north
and south) .

•
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Attachment 2'

Proposal .Scoring Sheet

PERFORMANCE CRITERIA FOR LANDFILL COVER

1 . Overall approach and organization

	

Maximum 20 points

a. Format of proposal . (5)
b. Overall approach and understanding

of problems, issues and required
tasks . (5)

c. Addresses all items in RFP (5)
d. Clarity of proposal . (5)

2 . Methodology

	

Maximum 30 points

a. Soundness of proposed methodology . (10)
b. Appropriateness of proposed methodology . (10)
c. Feasibility of work plan and schedule . (10)

3 . Qualifications/Resources

	

Maximum 25 points

a. Assigned staff's knowledge and educational background
of the particular project involved . (10)

b. Assigned staff's experience and background in similar
projects . (5)

c. Abilities of assigned staff to conduct the necessary
research with proficiency and accuracy and without
omission . (10)

4 . Past Work

	

Maximum 25 points

References may be consulted.

a. Similarity between previous projects and the project
contained in this RFP . (5)

b. The success (including level of completion) of past
projects and any related work record. (10)

c. Recommendations by Project Review Panel of previous
projects . (10)
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Attachment 4

California Integrated Waste Management Board

	

•

Resolution 91-29

June 19, 1991

BE IT RESOLVED that the Board hereby awards the

Performance Criteria for Landfill Cover contract to

The total amount of this contract will not exceed $500,000 .00.

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 19, 1991.

Dated:

Michael R . Frost
Chairman

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

•

	

Permitting and Enforcement Committee
June 14, 1991

AGENDA ITEM #3B

ITEM:

Consideration of Adoption of Scores from RFP and Award to Lowest
Qualified Bidder for Development of a Site Ranking System.

BACKGROUND:

nonhazardous solid waste disposal sites . This system will
rank sites according to potential impairment to public health
and the environment due to suspected releases of contaminants
and will be used to ensure that the highest priority is given
to those sites which are the most environmentally significant.
This system will be the principal mechanism to establish the
order in which eligible nonhazardous solid disposal landfills
are either remediated or closed at State expense using the
funds controlled by the Board.

3. The submission and acceptance of the scope of work for the
development of a site ranking system was the subject of
previous Board meeting held April 17 and 18, 1991 . This
contract was advertised in the State Contracts Register April
15, 1991.

4.

	

Seventy-three copies of the RFP were requested and one copy
was mailed to each requester .

	

Two proposals/bids were
received before the deadline and were accepted.

5. Two RFP requesters submitted written questions concerning the
RFP . The questions were answered in writing and sent to all
RFP requesters (Attachment 1).

• 6. An alphabetical list of those contractors and their

1 . Public Resources Code 45401 permits the California Integrated
Waste Management Board to take corrective actions to protect
human health and the environment and to prepare and implement
closure and postclosure maintenance plans using funds from the
Solid Waste Disposal Site Cleanup and Maintenance Account.

With the large number of sites anticipated to require
corrective actions and closure/postclosure plan
implementation, this contract would develop a ranking system
to set clean-up priorities of solid wastes disposal sites
potentially warranting remedial action.

	

• 2 .

	

This contract will develop a site ranking system for
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Consideration of Development of a

	

Agenda Item #3B
Site Ranking System

	

June 14, 1991
Page 2

subcontractors includes:

Parametrix, Inc.
Subcontractors : Environmental Health Consultants

Science Applications International
Corporation

Tellus Institute
Subcontractors : Cal Recovery System, Inc.

Empire Business

7 . A panel consisting of six staff members of the CIWMB was
convened to review and score the RFP's . The panel consists of
representatives from the Corrective Action and the Closed,
Illegal, and Abandoned Sites Branches of the Advanced
Technology Division, representatives of the Enforcement
Division, and Board Advisors . The proposals of those bidders
that met the Minimum Bid Requirements were reviewed and scored
using the Proposal Scoring Sheet (Attachment 2) . Only those
bidders that obtained a score of at least 70 out of 100 points
were considered qualified bidders . The scores of those
bidders obtaining a score of at least 70 points will be
presented as Attachment 3 as soon as the scoring has been
completed and before the Committee meeting . The names of the
bidders which failed to achieve a passing score will also
listed in Attachment 3.

As an RFP was chosen to solicit proposals, staff requests that the
Committee now adopt the scores of those prospective contractors
which are deemed qualified based on the evaluation criteria.

COMMITTEE OPTIONS:

1. Approve the scores of prospective contractors that are deemed
qualified and forward the approved scores to the June 19, 1991
Board meeting for Bid Opening.

2. Direct staff to take other action.

3. Disapprove and not act on the RFP.

RECOMMENDATION:

Staff recommends Option 1 .

•

•

•
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Consideration of Development of a

	

Agenda Item #3B
• Site Ranking System

	

June 14, 1991
Page 3

ATTACHMENTS:

1. Questions and Responses
2. Evaluation Criteria
3. Qualified Bidders List
4. Resolution 91-31

Agenda Item Submitted by :	 Steve Sterling	 Phone :	 445-9563
Approved By :	 Herb Iwahiro	 Phone :	 327-9178

•

•
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STATE OF CALIFORNIA

	

Pete Wilton, Governor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Street, Suite 100

	

Attachment 1
Sacramento, California 95814

May 8, 1991

TO ALL PROSPECTIVE CONTRACTORS

RE : RFP FOR THE DEVELOPMENT OF A SITE RANKING SYSTEM

Three questions have been received from prospective contractors.
The questions are listed and answered below in ADDENDUM I.

ADDENDUM I.

Q . Does Item 1 of the Statement of Work require any specific
work be performed, or is it merely a restatement that a Site
Ranking System is to be developed?

A .

	

Item 1 states two major objectives of the Site Ranking
System:

1. Solid waste disposal sites are to be ranked relative to
one another and,

2. high risk areas within each solid waste disposal site
must be identified so that the most significant
problems are given priority.

Q•

	

Did you mean to use the word "hazardous" in item 3 .A? Or,
should it have been "harmful" as in item 3 .C?

A .

	

The use of "hazardous" in item 3 .A is intentional.

Q .

	

In the second item of the work statement, it states that the
"contractor shall select data parameters to be
collected . . ." . Should these data parameters only include
parameters currently measured or is a goal of this study to
also indicate additional data that should be collected?

A . The data parameters referenced in the second item of the
work statement indicate any and all parameters, including
additional data that should be collected to derive numerical
results.
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Attachment 1 (cont .)

These were all the questions received by the California
Integrated Waste Management Board (CIWMB) as of the final date
for submitting questions, May 3, 1991 . The CIWMB is looking
forward to receiving your Bids for the Development of a Site
Ranking System.

•
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Attachment 2

Proposal Scoring Sheet

DEVELOPMENT OF A SITE RANKING SYSTEM

1 . Overall approach and organization

	

Maximum 20 points

a. Format of proposal . (5)
b. Overall approach and understanding

of problems, issues and required
tasks . (5)

c. Addresses all items in RFP (5)
d. Clarity of proposal . (5)

2 . Methodology

	

Maximum 45 points

a .

	

Soundness of proposed methodology to evaluate and
quantify risk at solid waste disposal sites

1 .

	

Manner in which any hazardous substances or
constituents are contained .

	

(5)
2 .

	

Route by which any hazardous substances or
constituents would be released .

	

(5)
3 .

	

Characteristics and amount of harmful substances.
(5)

4 .

	

Likely targets .

	

(5)

b . Level of Coverage

1 .

	

Applicability and utility of proposed model(s).
(10)

2 .

	

Overall breadth and depth of proposed methods .

	

(5)
3 .

	

Scope and content of proposed final report .

	

(5)

c . Feasibility of work plan and schedule .

	

(5)

3 . Qualifications/Resources

	

Maximum 15 points

a . Assigned staff's knowledge and educational background
of the particular project involved .

	

(5)
b . Assigned staff's experience and background in similar

projects . (5)
c . Abilities

research
of

with
assigned staff to conduct the necessary
proficiency and accuracy and without

omission . (5)

•
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Attachment 2 (cont .)

•

4 . Past Work

	

Maximum 20 points

References may be consulted.

a. Similarity between previous projects and the project
contained in this RFP . (5)

b. The success (including level of completion) of past
projects and any related work record . (5)

c. Recommendations by Project Review Panel of previous
projects . (10)
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Attachment 4 4,

California Integrated Waste Management Board

Resolution 91-31

June 19, 1991

BE IT RESOLVED that the Board hereby awards the

Development of a Site Ranking System contract to

	 . The total amount of this contract will not

exceed $60,000 .00 .

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, . true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 19, 1991.

Dated:

Michael R . Frost
Chairman

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

•

	

Administration Committee
June 6, 1991

AGENDA ITEM #	 4

ITEM :

	

STATUS REPORT OF CONTRACT FOR A FEASIBILITY STUDY
REPORT, GEOGRAPHICAL INFORMATION DATABASE DEVELOPMENT

BACKGROUND:

The contract concept for a Feasibility Study Report
(FSR) :Geographical Information System (GIS) Database Development
was approved by the Board during the Board Meeting of March 1991.

The detailed scope of work was developed and presented to the
committee and was approved by the Board at their April 17-18,
1991 Board Meeting. The approval included direction to initiate
the Feasibility Study Report for contract expenditure for Fiscal
Year 1990-91 . (Attached is a brief description of a GIS concept .)

DISCUSSION:

The selection of a contractor for the FSR : Geographical
. Information System (GIS) Database Development followed the

process established by the State Department of General Service
under the Master Service Agreement . Resumes for seven
contractors were received by the EDP unit with three contractors
being personally interviewed jointly with various division staff.

The Local Planning Division and EDP unit have jointly agreed to
the selection of Jerry Peppenger, Telos Consulting Services . His
Professional Experience resume includes : Programmer/Analyst III
as the sole representative of the Department of Data Processing
for Nevada at Las Vegas ; Project Manager, United States Air
Force, Department of Defense Integrated Systems Digital Network
and design and operation of various informational systems;
Director, Small Computer Tech Center, for all micro-computer
information system support for 28 Tactical Air Command facilities
worldwide.

This feasibility study is intended to address the Board`s need,
agency-wide, with active input throughout this process in order
to fully evaluate the need for a GIS with current and future
tasks identified that could benefit from the use of a GIS . This
will include the economic benefits and costs to the Board of
conducting work without a GIS and compare those to conducting
work with a GIS available.

• This will be achieved through active input from and involvement
with : each Division Chief, the GIS Scoping Group (established by
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the Local Planning Division with members assigned by each
Division Chief), individual staff member interviews, "brownbag
lunch(es)", and other federal, state, and local jurisdictions
currently utilizing a GIS.

COMIIMITTEE ACTION:

Informational only . No action is required.

Agenda Item Submitted By :	 H . Thomas Unsell	 Phone	 327-0453

Approved By :	 Alan Oldall	 Phone	 327-9177

Attachment

•
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INTRODUCTION

WHAT IS GIS?
Geographic Information Systems or GIS are a relatively recent devel-
opment of technology that allow the computerized integration and
analysis of map and data base information . Geographers, resource
planners, surveyors, military personnel, and professionals in many
other fields have used paper maps for centuries . The ability to collect
geographic data has been greatly enhanced over the second half of
the 20th century because of the advent of computers and satellite
technologies. Paralleling this enhanced ability to collect geographi-
cally referenced data, has been the development of increasingly
complex environmental problems, requiring more in-depth analyses of
many diverse pieces of information . GIS technology, to some extent,
has evolved as a way to manage and provide access to the large vol-
umes of available geographic data, and to the requirements for more
sophisticated tools to integrate data.

A Geographic Information System, consisting of hardware, software,
and trained staff, provides the means to integrate data that are refer-
enced by location . Location may be defined by a street address, a
reference to an area such as ZIP code or census tract, or by coordi-
nates such as latitude/longitude or California state plane coordinates.
Disparate sets of data may be merged by using location as the com-
mon denominator . In many ways, by using techniques of geographic
integration, GIS provides a way of "seeing" new relationships among
data that have traditionally been maintained only as tabular files . New
information is derived from existing data. GIS provides a different
window through which to view the world.

Examples of the types of integration and analysis that can be per-
formed with a Geographic Information System are shown on the next
two pages .

1
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An assessment of risks to health from hazardous waste sites might
involve data sets such as ground water or air quality measurements,
school and retirement home locations, addresses of incidents of child-
hood cancers, toxic waste sites, topographic and landuse data, and
census demographic data. These data can be referenced to a com-
mon map base, in conjunction with their associated attributes . Vari-
ous spatial analysis tools such as overlay, buffer, and proximity
calculations can be used to manipulate the data . The results of these
analyses can be generated as statistical reports and graphs and as
maps .

TABULAR DATA

WATER SAMPLES

	

I DEMOGRAPHIC
DATA

CHEMICAL
ANALYSES

GEOGRAPHIC DATA

CENSUS TRACTS

TOXIC WASTE SITE

AND USE

at/ROADS

MANUFACTURING
CHARACTERISTICS

INTEGRATED
TABULAR
DATA

ASSESSED LEVEL OF RISK
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Another common use of GIS is for transportation planning . In the ex-
ample shown below, several data layers are integrated and analyzed
within different models.

GEOGRAPHIC DATA

	

TABULAR DATA

	 AIR QUALITY
HAZARDOUS

ASTE SITES
/ENSUS

	

/

	

ICHARACTERISTICS

TRANSPORTATION
MODEL

HAZARDOUS
MATERIALS
ROUTING MODEL

HIGHWAY PROJECT PLANNING
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee

June 14, 1991

AGENDA ITEM #5

ITEM :

	

Discussion of Insurance as a Financial Assurance
Mechanism for Landfill Closure and Postclosure
Maintenance Costs

BACKGROUND:

On May 8, 1991, the Committee considered this issue in response
to a request from an industry representative . Previous
discussions have focused on the effectiveness, availability, and
adaptability of insurance as a financial assurance mechanism for
use by operators of solid waste disposal facilities, to cover
closure and postclosure maintenance costs.

The Committee recommended this issue be continued for discussion
at this meeting.

DISCUSSION:

• After further study on this issue, it is still the position of
Board staff that insurance is an inappropriate mechanism to cover
closure and postclosure maintenance costs.

However, it is important the Board's regulations conform to well
established standards and definitions applicable to insurance
companies and policies, not only for consistency but also to
protect the citizens of California . Therefore, if the Board
considers inclusion of this mechanism in the closure and
postclosure regulations, the following elements should be
considered :

1. The regulations should reflect the standards and
requirements which apply to a company licensed to
transact the business of insurance in the State of
California ; and

2. The regulations should conform to existing federal and
state regulations, but also reflect an accurate
definition of terms used in the insurance industry.

The Department of Insurance has established a myriad of
regulations, policies and guidelines which govern California
licensed insurance companies . These basic standards help to
ensure the integrity of the insurance industry and protect the

•

000112



Discussion of Insurance as a Financial
Assurance Mechanism for Landfill Closure and
Postclosure Maintenance Costs
Page 2

Agenda Item #5

June 14, 1991

public at large from losses due to insolvency of insurance
companies. They should be used as a basis for developing
adequate regulatory requirements pertaining to insurance.

Staff analysis of the current federal and California Department
of Health Services (DHS) regulations conclude that the
regulations describing insurance for closure and postclosure
inappropriately refer to insurance as a guarantee . Insurance is
a two-party agreement whereby the insured pays a premium to the
insurer and receives the benefit and protection of the policy in
the event of a claim . This clearly is not a guarantee . However,
the surety bond, whereby the principal (the operator) pays a
premium similar to a service fee, is a guarantee that the
principal will perform its obligation . As a note, the current
closure and postclosure regulations allow the use of the surety
bond to cover closure and postclosure maintenance costs.

COMMITTEE OPTIONS:

1. No action.

2. Defer this issue until Board staff undertake revisions of
the closure and postclosure regulations.

3. Direct Board staff to conduct further study on the
availability, effectiveness and adaptability of insurance as
a viable financial assurance mechanism to cover closure and
postclosure maintenance costs.

STAFF RECOMMENDATION:

Board staff recommends option number 2, that this issue be
deferred until Board staff undertake revisions of the closure and
postclosure regulations.

Agenda Item Submitted By : Garth C . Adams Phone 327-9345

Approved By :

	

Herb Iwahiro Phone 327-9182

s
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Permitting and Enforcement Committee

June 14, 1991

AGENDA ITEM #6

ITEM :

	

Public Hearing for and Consideration of Regulations
for Financial Responsibility For Operating Liability
Claims

BACKGROUND:

PRC 43040 (AB 939, Sher, Statutes of 1989, Chapter 1095) requires
that operators of solid waste disposal facilities provide
assurance of adequate financial ability to respond to personal
injury claims and public or private damage claims resulting from
the operations of the disposal facilities which occur before
closure (Attachment 1).

The Board awarded a contract to ICF, Incorporated to assist Board
staff in the preparation of an analysis of financial assurance
mechanisms for closure and postclosure maintenance costs and for
operating liability coverage . ICF, Inc . identified several
mechanisms which could be used.

Board staff included the following mechanisms in the proposed
rulemaking package being discussed today (Attachment 2):

n Trust Fund
n Government Securities
n Insurance
n Self-Insurance and Risk Management
n Financial Means Test
n Corporate Guarantee

On March 13, 1991, the Permitting and Enforcement Committee voted
to "notice" the proposed regulations, and directed Board staff to
schedule a workshop covering the proposed regulations.

On March 20, 1991, the Board concurred with the committee vote to
notice the proposed regulations.

On April 19, 1991, the proposed regulations (Attachment 2) were
officially "noticed" for public comment by the Office of
Administrative Law.

On May 8, 1991, a workshop on the proposed regulations package
was held . Only one commentor was present, and he, Mr . Charles
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Public Hearing for and Consideration of
Regulations For Operating Liability Claims
Page 2

Agenda Item #6

June 14 . 1991

White, representing Waste Management Inc ., stated that his
comments would be the same as those he proposed to submit in
writing. As such, he waived the opportunity to comment at the
workshop . No other comments were taken.

Written public comments concerning the adoption of the proposed
regulations must be received no later than 4 :00 p .m ., June 14,
1991, the day of the public hearing.

DISCUSSION:

Open for public comments.

COMMITTEE OPTIONS:

1. Recommend the proposed regulations with amendments for
adoption at the July Board meeting.

2. Direct Board staff to make additional changes to the
proposed regulations and bring back for Committee
concurrence at the July Committee meeting.

STAFF RECOMMENDATION:

Board staff recommends option number 1, that this regulations
package, with amendments, be brought before the Board in July for
adoption.

ATTACHMENTS:

1. PRC 43040 (AB 939, Sher, Statutes of 1989, Chapter 1095)

2. Proposed Regulations

Agenda Item Submitted By: Garth C. Adams	 Phone 327-9289

Approved By : Herb Ivahiro	 Phone 327-9182

•
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Attachment 1

Assembly Bill No . 939
Chapter 1095
[Approved by Governor, September 29, 1989 . Filed with Secretary of
State, September 30, 1989 .]

PART 4 . SOLID WASTE FACILITIES
CHAPTER 1 . SOLID WASTE FACILITY STANDARDS

Article 3 . Financial Responsibility

43040 . The board shall adopt standards and regulations on
or before January 1, 1991, requiring that, as a condition for the
issuance, modification, revision, or review of a solid waste
facilities permit for a disposal facility, the operator of the
disposal facility shall provide assurance of adequate financial
ability to respond to personal injury claims and public or private
property damage claims resulting from the operations of the
'disposal facility which occur before closure.

•

•
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Attachment 2

•

18230

	

Scope and Applicability
18231

	

Definitions
18232

	

Amount ofRequired Coverage

184
8
2
2

3
33

7

	

;
18235. ;;
18236 1
18237
18238
18239
18240
18241'
18242

18243
18244`

Acceptable Mechanimu and Combinations of Mechanisms
Trial Fund

Insurance
Self-Insurance and Risk Management
Financial Mgrs Test
Corporate Guarantee
Substitution ofMechonitma by Operator
Cancellation or Nonrenewal by a Provider ofFinancial Assonance
Bankruptcy or Other Incapacity ofair Operator or a Provider of Financial

:'Assurance
Rec+ordkeeping and Reporting
Release of an Operator from the Requirements
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Section 18230 .	 Scope and Applicability.

u This article requires operators of solid waste disposal
facilities to demonstrate adequate financial ability to compensate
third parties foree senalbod1piniury and property damage caused
by facility operation priortoclosure.

(b) Operators of all solid waste disposal facilities, except
state and federal operators, shall comply with the requirements of
this Article upon application for issuance, modification, revision
or review of a solid waste facilities permit commencingMarch1
A99.

NOTE :	 Authority cited :	 Section 40502 and 43040, Public Resources Code.
Reference :	 Section 43040, Public Resources Code.

Section 18231 .	 Definitions.

(a) When used in this article, the following terms shall have
the meanings described in Article 3 .5, section 18281:

111 "Assets" .
u "Current assets";
ILL "Current liabilities";
jaZ "Financial reportina year";
j>1 "Liabilities";
ILL "Net working capital";
j21 "Net worth":
181 "Parent corporation" ; and
u "Tamable net worth".

(b) When used in this article, the following terms shall have
the meanings given below:

"Accidental occurrence" means an event which occurs
during the operation of a solid wastedisposal facility priorto
closure, that results ineeraena}O	 id 3k3v'iniury and/or property
damage, and includes continuous or repeated exposure to conditions.
neither expected nor intended from the standpoint of the facility
operator.

(2) "Admitted carrier" means an insurance company entitled to
transact the business of insurance in this state, havina complied
with the laws imposing conditions precedent to transactions of such
business .

"Auto meansaland notor~ iehialetrailer o.semitrai `er
es3died i artravel onpublic roads	 3 nc uc i.na	 a.hv attached

machine, or equipment .	 Bu	 "aLo" does not include.	 e.
equipment", ..as .<define-i section 12 below.

2
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'" Adil:

	

" • cans an in ur W the bod sicknes or
aa.sease sustaa,neq Av a Con.......... ...............
of these :at, any . time	 `Damages because of . "both y injury" sncude
s cow ela.im	 by any person or organization for ca' e .. loss of

services or death result>ng at any time from thew "bodily injury
".Bodily.iaiury" ;'eg.tides•.

"Bodily nurrr"expectedarintendedfom the starpoin
of the o rotor' This >exclus on hoes not :apply to "bodily in. urv":
resullting fropi r	 use of reasonable forc toprotect	 reons_Apr

property,,

(B)	 "Bodily inju y" for which the operator is ob iga .	 to
ray:+damages by reason of theasumution ofliabxl terina contract
or.agreement	 This exclusion doe's not;apply=to liabil tyfo

ace	 theiape
.....wouldhave n .the absence of>.	 a contras

(C1	 piny	 obligation of the! operator under a workers
i6th	~~'	 satiAZ~ . dia..ilxtY be.afitsoru........t cflmxsen anon l a y

pr:any similar law .:!

"Bodily injury" to.:

;An employee:of the operator arising 'flat af : and in the
cose of `employmentmbv theoperator. or

	

ce spouse . child'parent .`pro her . n	 sister...:
employee as aconsequence ofi abatis

.'his=exclusion applies

Whether the operator maybeliable as an employeror in. : :.:. . .: . :

	

.: :: .

	

.

	

. .: :. .:
any Other canac tv:	 arxd

a any obligation_ toshared"amazes r i bsir rep
Ise who must pay damages Because or the injury`

Y santea~ie

yy

	

;j
y y, ,'yy~//"y

Bod~iy	 `in uxy~y" 	
~{~ y

	 arising bout `"ofµ'! the~yiy,	 a.~rn. r'ay .	
a	 enance, use	 entrustment to_%others of di 	 aircraft . "auto"

for watercraft owned sir operated oy or rented or loaned to any
verator .	 Use includes operation and load na or- unloading .	 "his

r " Parking an °sta r " ioa ar on the ways next to'°rem sesi
theoperator -awnrs or.rents . .itrovided the . "auto" , ;ass mat€ owned : )7Y c
ranted or loaned to the	 icator .~ : . : .. :. . . . :. :. . . :. :	 ::	 :. ..

II	"Bodily iniury" aris3 ng. outxo f , the operation of any > of
the :eauip ent .li!sted ..in .ua aranh: :,('P12 . :..o	 (P13 . of the def:i:nit.io
o	 	

3
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(35) "Corporate guarantee" means a contract meetin g the
• reauirementsof section 18239 ofthit-Attic66ev through which a

guarantor promises that . if an opeiatoff fan g topay a claim by a
third party for ee*seneliiodi 'ti. injury and/or property damage caused
by an accidental occurrence the guarantor shallpav the claim on
behalf of the operator.

() "Excess coverage"	 means	 assurance	 for	 third party
pe=Er=abSlly injury and property damaae costs that are above a
specifiedlevel (i .e .,above the primary coverage level or a limit
of lower excess coverage) but up to a specified limit.

(s7) "Financial means test" means the financial assurance
mechanism specified in section 18238 Of ttin f4.rtitl by which an
operator demonstrates his or her ability topay third party claims
foreersenalt:odi v iniury and property damaae caused by accidental
occurrences bv 'satisfving the prescribed set of financial criteria.

(6B) "Government securities" 	 means	 financial obligations
meeting the reauirements of section 18235 of D io=Artio	 that are
issued by a federal, state, or local government " including but not
limited	 to .	 general	 obligation	 bonds,	 revenue	 bonds,	 and_
certificates of participation.

(a9) "Guarantor" means a parent corporation . or a corporation
with a substantial business relationship to the operator who
guarantees payment of a present or future obliaation(s) of an

410 - operator.

( IWO

	

"Insurance"	 means	 a	 contract	 meetina	 the
requirements of section 18236 of . :.ths.,Artcle by which an insurer
or a risk retention group promises to pav -a claim by a third party
for eerseealbodily iniury and property damaae caused by an
accidental occurrence.

Oil)

	

"Legal	 defense costs"	 means	 expenses	 that an
operator or a provider of financial assurance incurs in defending
claims brought:

LA)_ Byor on behalf of a thirdparty foreereenalilit1
iniury and/orproperty damage caused by an accidental occurrence
or

LB1 Byanyperson to enforce the terms of a financial
assurance mechanism.

""obi l.è " esqulpment' means arty of t3he fol lowing types cif
iiaavehiclesincluding anyattach d machieryoeauigm jt

'zern	 mahfne -Sian€iiZAnr
rincipallys `off"public roads .n,	 w

4
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Vehicles maintained forusesolely on 45e:1M'	
the loperat~or.ownsar rents :.

chi 1:=s that' travel an.0 awler tread

.Vehicles,whether_	 elf.:» opened or.pots:
primarily >to provide mobility> to p, rmanen~tly ..mounted:

Power Drones,:` shovels loaders ., .diggers or drills ;or

Goad construct on €or resurxaeznci equipmen 	 sucn as
scapers ar rollers:

Vehiclenot described n:(A). 	 (B).	 (C} : :o	 (D	 abase that
are notselFpropelled and arcs maintainei primari y''toprovide
mobilitytotaermanently.attar ed eats txtment< of the followi .na t	 sa

~lir	 edmnreseors .	 xsumos ` and- Generators .	 a ud net
gparayang	 welding	 building..cleaninq	 geophys calexlocation
iahtina.and wrel .l.seryicina erruiw exit : or

: Otte	 :,pink
<9
	 `and' s.imilar~: dev :aes. :::us 	 .

woxkars

	

.: :.
	 :

{F)	 Vehicles not..<described in t) 	 :`,	 ! }	 or "(J})	 above
~nai t £ned rarimar l	

sons	
y.forwaurnoses cuter than the. transportatono

per .,.or:cacao. . However:	 selF grope ledvehicleswith the
ollawingtyn s;aiper aanentlrr attached eauibme t are >not " nobil

ment" but will be<conssd r	 "autos*

Equipmentdesigned primarilyfeie

load : maintenance,:but not ."construct~ot or,.resurfac x ;

"greet aleanincs-<~

Cherry pickers and similar' devices mounted or► automobile
ortrig"'hag' sis and used-tart*is'e/"' ar lowerworkers	

sir	 oamnresorrs .	 aumt~	 and.:_aenerators .	 inalu in
spraying welding building clean na, geophysical exploration
list° tins and wel servic	 t14 . :. ipme t.

x	

(4040 "Permit modification" means an administrative, non-
sianificant chance which is necessary to clarify the terms and
conditions of an existina solid waste facilities permit.

__ . :	 : : ._ .-_— `
	

_

S

.

•
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or aarccmcnt.

or similar law.

ocction.

maintcnanoc, uac, or cntruatmcnt to othcro
vehicle, er—watercraft:

(3+F) "Primarycoverage" means the first priority coverage
for thirdnartyuerseealbodilyiniury and property damage costs up
to aspecifiedlimit when used incombinationwith other coverage.

(4)

	

"Property damage" means ea''I.e	 iniury to ire

	

Rtangalleproperty	

dewy—rt including all resulting loss of use of that property=
prlossof useOKtangible property that is npt physically injured.
"Property damage" excludes:

tall: "Property damage" expect
et-ndpoint-ofthe suer-tor.

O "Property damage" for which the operator isobligatedto
pay damagesbyreason of theassumptionofliabilityin a contract
or agreement	 This exclusion doeg uotaoply to liabilityfor
damages that the operator would have in the absence ofthecontract
or:aOreement .,

()An	 obligation	 of	 the	 operator	 under	 a	 workers'
compensation, disabilitybenefits, orunemployment compensationlaw
or similar law .

es"	 isng <`out= sf "the o ershin:;
ei-ause or entrustment to others ,of any aircraft 	 'auto"

watersaftownedors onerated, . :1~v.orrented or	 caneda any
operator. Useincludes`operationandloading andunlo	

.
ading , ?yThis

exclusion :does%not-a

	

,ip~.~ tX~Y~:

•

	

6

of any

•

	intended. from	 th•
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Parkins an ":auto"	 r ontheways next to premisesrentec e 	
loaned
	 ra or.ownsa*rents.providedthe "auto" ins not_owned'bygar.

to. theopera

o

to

;

r:

o

"property damage" arising out of the toperation ofanyof
the eq uipmentl iste= in•-baraaraph (F)2 . or, Mil.,	 of the definitiar
of "mobile equipment found in section 12 above '~

(GR.) "Property damaae" to:

1. Anv property owned . rented . or occupied by the operator:

2. Premises that are sold . given away . or abandoned by the
operator if the 'property damage: arises out of any part of those
premises :

3. Property loaned to the operator:

4. Personal property in the care . custody. or control of the
operator ; and

5. That particular part of real propertyof-xiwhich the
operator or any contractors or subcontractors workina T directly or
indirectly on behalf of the operator are performing operations . if
the "property dama ge! arises out of theose operations- :6e°:

That:particularpart ofany 'property that must be
eatored. > repaired ar replacedbecause the opeator'awork	 e
incorrect)	 erformed .on it

(3418) "Provider of financial assurance" means an entity.
other than the operator . that provides financial assurance to the
operator of a solid waste disposal facility . including a trustee.
an insurer, a risk retention group . or aguarantor.

(35.̀1') "Substantial business relationship" means a business
relationship that arises from a pattern of recent or ongoing
business transactions.

NOTE :	 Authority cited :	 Section 40502 and 43040. Public Resources Code.
Reference :	 Section 43040 . Public Resources Code.

Section 18232 .	 Amount of Reauired Coverage.

(al An	 operator of one or more solid waste disposal
facilities	 shall	 demonstrate	 financial	 responsibility	 for
compensatina third parties foreersena+pdi 5iniuryand property
damaae caused by accidental occurrencesin atleast the amount of;

7

	

•
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(1) One million dollars ($1,000,000) per occurrence : and

•

		

(2) Two million dollars ($2 .000 .000) annual aggregate for up
to 2 facilities.

(3) Three million dollars ($3,000,000) annual aaaregate for
up to 3 facilities.

(4) Four million dollars ($4 .000 .000) annual aggregate for up
to 4 facilities.

(5) Five million dollars ($5 .000,000) annual aggregate for 5
or more facilities, which is the maximum coverage required.

(b) The required amounts of coverage shall be exclusive of
legal defense costs, deductibles and self-insured retentions.

(c) The required amounts of coverage shall apply exclusively
to an operator's facility or facilities located in the State of
California.

(d) An operator may use one or more mechanisms to provide
proof of financial assurance.

(e) If a trust fund orgovernment securities is depleted to
compensate third parties	 forperoonp l pdij .	 injuries	 and/or

• property damages caused by accidental occurrences, the operator
shall, within one year of the depletion, demonstrate financial
responsibility for the full amount of coverage required by section
(a) by replenishing the depleted mechanism(s) 	 and/or acquirinq
additional financial assurance mechanism(s).

NOTE :	 Authority cited :	 Section40502and43040,Public Resources Code.
Reference :	 Section43040,PublicResources Code.

Section	 18233 .	 Acceptable Mechanisms	 and Combinations	 of
Mechanisms .

(1) section 18234, Trust Fund
(2) section 18235, Government Securities
(3) section 18236, Insurance
(4) section 18237 . Self-Insurance and Risk Management
(5) section 18238, Financial Means Test
(61 section 18239, Corporate Guarantee

8

(a) Subiect to the limitations of sections (c) and (d) of
this section, an operator shall use any one, or any combination of
the mechanisms which are defined in the following sections :

000124



(b) If a combination of mechanisms are chosen, the operator
shall designate one mechanism as "primary" and all others as
"excess" coverage.

(c) The government securities and self-insurance and risk
management mechanisms are acceptable only for solid waste disposal
facilities operated by government agencies.

(d) The	 financial	 means	 test	 and	 corporate guarantee
mechanisms are acceptable only for solid waste disposal facilities
operated by private firms.

(1) A private operator may combine a financial means test
with a corporate guarantee only if, for the purpose of meetin g the
requirements of the financial means test, the financial statements
of the operator are not consolidated with the financial statements
of the guarantor.

NOTE :	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference :	 Section 43040, Public Resources Code.

Section 18234 .	 Trust Fund.

(a) The trust fund shall have a trustee that is authorized to
act as a trustee and whose trust operations are regulated and
examined by a federal or state agency.

	

The trust agreement shall be established by using form

	

410
CIWMBX130(45191), which is incorporated by reference.

(c) If . at any time . the value of the trust fund is greater
than the required amount of coverage minus the amount of coverage
demonstrated by another mechanism, the operator may request in
writing that the Board authorize the release of the excess funds.
The Board shall review the request within 90 days of receipt of the
request .	 If any excess funds are verified, the Board shall
instruct the trustee to release the funds.

DOTE :	 Authority cited :	 Section 40502 and 43040.Public Resources Code.
Reference:	 Section 43040, Public Resources Code.

Section 18235 .	 Government Securities.

(a) The terms of issuance of government securities shall
specify that proceeds from the sale of the securities shall be
deposited into a financial assurance mechanism that meets the
requirements of section 18235(bl below .

(b) The securities shall have been issued and the proceeds
already deposited into the financial assurance mechanism that

9

	

•
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provides equivalent protection to a trust fund by meeting the

•
following requirements:

(11 Proceeds from the sale of securities shall be used
exclusively topay	 claims by third parties for noroonalboclily
iniury and property damage caused by accidental occurrences and
shall remain inviolate against all other claims, including any
claims by the operator . the operator's aovernina body, and the
creditors of the operator and its aovernina body:

(2) The financial operations of theprovider of the financial
assurance are regulated by a federal or state agency, or the
provider is otherwise certain to maintain and disburse the assured
funds properly;

(3) If the provider of financial assurance has authority to
invest revenue deposited into the mechanism, theprovider shall
exercise investment discretion similar to a trustee ; and

(4) The mechanism meets other requirements that the Board
determines are necessary to ensure that the assured funds shall be
available in a timely manner.

NOTE :	 Authority cited:	 Section 40502and43040,Public Resources Code.
Reference :	 Section 43040, Public Resources Code.

• Section 18236 .	 Insurance.

(al The issuer of the nsurance •olic shall be an ins rer o
a risk retention aroup that, at a minimum, is licensed by the
California Department of Insurance to transact the business of
insurance in the State of California as an admitted carrier.

(b) Each insurance policy shall be either:

(1) Evidenced by a certificate	 of	 liability	 insurance
established	 by	 using	form CIWMB484131	 (45/91) .	 which	 is
incorporated by reference : or

(2) Amended	 and	 evidenced	 by	 a	 liability	 insurance
endorsement established by using form CIWMB 3.9811	 (*P91) . which
is incorporated by reference.

NOTE :	 Authority cited :	 Section 40502 and 43040, Public Resources Code.
Reference :	 Section 43040, Public Resources Code.

Section 18237 .	 Self-Insurance and Risk Management.

(a) To use the self-insurance and risk management mechanism
an operator shall:

•
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ui Be a public entity:

(21 Be self-insured:

(3) Employ a risk manager :

(4) Have an active safety and loss prevention program that
seeks to minimize the freauencv and maanitude of third party
damaaes caused by accidental occurrences and other self-insured
losses :

(5) Have procedures for and a recent history of timely_
investigation and resolution of any claims for third party damages
paused by accidental occurrences and other self-insured losses ; and

(61 Satisfy any other conditions that the Board determines
are needed to ensure that the assured amount of funds shall be
available in a timely manner.

(b) This coverage shall be demonstrated by using form CIWMB
499113(45/91),which is incorporated by reference.

NOTE :	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference :	 Section 43040, Public Resources Code.

Section 18238 .	 Financial Means Test.

(a) To pass the financial means test, an operator or a

	

•
guarantor shall be a private entity and shall meet the criteria of
section	 (c)	 or	 (d)	 based on independently audited year-end
financial statements for the latest completed fiscal year.

(b) The	 phrase	 "amount	 of	 liability	 coverage	 to	 be
demonstrated by the test" as used in sections (c) and (d) refers to
the amount of liability coverage re quired by section 18232 of this
article.

	 (c) The operator or Guarantor shall have:
(1) Net working capital and tangible net worth each at least

six times the amount of liability coverage to be demonstrated by
the test : and

121 Tangible net worth of at least $10 million ; and

(3) Assets located in the United States amountina to at least
90 percent of its total assets or at least six times the amount of
liability coverage to be demonstrated by the test.

11

	

•
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(d) The operator or guarantor shall have:

• (1) A current rating for its most recent bond issuance of
AAA . AA . A.orBBBissued by Standard and Poor's or Aaa, Aa .A.or
Baa as issued by Moody's : and

(2) Tangible net worth of at least six times the amount of
liability coverage to be demonstrated by the test : and

(3) Tangible net worth of at least $10 million; and

(4) Assets located in the United States amounting to at least
90 percent of its total assets or at least six times the amount of
liability coverage to be demonstrated by the test.

(e) Within 90 days after the close of each financial
reportina year, the operator or the auarantor shall submit the
followina items to the Board and the local enforcement agency and.
in the case of a guarantor, to the operator:

L11 A letter on the operator's or guarantor's official
letterhead stationary that is worded and completed as specified in
either form CIWMB34933405/91) or CIWMB11113505/91) which
contains an original signature of the operator's or guarantor's
chief financial officer.

(A) An operator or guarantor shall use form CIWMB i~1 ~G~X
• 05/91) to demonstrate or guarantee financial responsibility fyfor

liability coverage only .	 If the operator or auarantor is using a
similar financial means test to demonstrate liability coverage for
facilities in other states, the operator shall list those out-of-
state facilities, as well as the California facilities on this
test .

(B) An operator or auarantor shall use form CIWMB 341135
(45/91) to demonstrate or guarantee financial responsibilityfor
both liability coverage and postclosure maintenance .	 If the
operator or guarantor is usina a similar financial means test to
demonstrate liability coverage and postclosure maintenance for
facilities in other states, the o perator shall list those out-of-
state	 facilities	 and	 coverages .	 as	 well	 as	 the	 California
facilities on this test.

(2) A copy of an independent certified public accountant's
report on examination of the operator's or guarantor's financial
statements for the latest completed fiscal year, with a copy of the
operator's orguarantor's financial statements for the latest
completed fiscal year.

(3) A letter from an independent certified public accountant
stating that:

•
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(A) He or she has compared the data in the letter in section -
(e)(1), from the chief financial officer specified as having been
derived from the financial statements for the latest completed
fiscal year of the operator or the guarantor . with the amounts in
the financial statements : and

(B) Based on the comparison, no matters came to his or her
attention that caused him or her to believe that the specified data
should be adjusted.

(4) If the operator or the guarantor is required to make such
a filing , a copy of the operator's or guarantor's most recent form
10-K filed with the U .S . Securities and Exchange Commission.

(f) The Board may reauire updated financial statements at any
time from the operator or guarantor .	 If the Board finds that the
operator no longer meets the financial means test requirements of
sections (c) or (d) based on such reports or other information.
including but not limited to . credit reports and reports from other
state agencies . the operator shall obtain alternate coverage within
60 days after receiving the notification of such a finding.

(a) If an operator using the financial means test fails to
meet the requirements of the financial means test under sections
(c) or (d) . the operator shall obtain alternate coverage within 60
days after the determination of such failure.

(h) If the operator fails to obtain alternate coverage within
the times specified in sections (f) or (a) . the operator shall
notify the Board and the local enforcement aaencv by certified mail
within 10 days of such failure.

NOTE :	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference :	 Section 43040. Public Resources Code.

Section 18239 .	 Corporate Guarantee.

(a) The guarantor shall be:

(1) A parent corporation of the operator:

(2) A firm whose parent corporation is also the parent
corporation of the operator : or

(3) A firm engaged in a substantial business relationship
with the operator issuing the corporate guarantee as an act
incident to t at business relationship.

Lb1 The guarantor	 shall meet the requirements	 of	 the
financial means test under sections 18238(c) or (dl of this AtticOJI
based on the guarantor's audited year-end financial statemeCtS . '

•

•
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(c) The corporate Guarantee shall be worded and completed as
• specified by form CIWMB 442156 (45/91) . which is incorporated by

reference.

(dl The terms of the corporate Guarantee shall s pecify that
if the operator fails to satisfy a iudament or an award for
persenalbodily iniury and property damaae to third parties caused
by accidental occurrences . or fails to pay an amount agreed in
settlement of a claim arisina from or alleged to arise from such
iniury and damaae . the auarantor shall satisfy such iudgment.
award, or settlement agreement up to the limits of the corporate
Guarantee.

(e) If the guarantor fails to meet the reauirements of the
financial means test under section 18238(c) or (d)of .thle Article. .. . . . .. .. . . . . .. . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . ..
or wishes to terminate the corporate Guarantee, the quarantor~ehall
send notice of such failure or termination by certified mail to the
operator, the Board, and the local enforcement aaencv within 90
days after the end of that financial reporting year .	 The
corporate guarantee shall terminate no less than 60 days after the
date that the operator . the Board, and the local enforcement aaencv
have all received the notice of such failure or termination, as
evidenced by the return receipts .	 The auarantor shall establish
alternate coverage as specified in section 18233 of this article on
behalf of the operator within 60 days after such notice, unless the
operator has done so.

410

	

(f) The Board may require updated financial statements at any
time from a auarantor .	 If the Board finds, on the basis of such
reports or information from other sources .	 including but not
limited to . credit reports and reports from other state agencies.
that the auarantor no longer meets the financial means test
requirements of section 18238(c) 	 or (d) of this Article or any
requirements of section 18239of tinsArticje.,.

the Board shall
notify the guarantor and operator " of"" such` finding by certified
mail .	 The guarantor shall establish alternate coverage as
specified in section 18233 of this article on behalf of the
operator within 60 days after such notice, unless the operator has
done so.

NOTE :	 Authority cited :	 Section 40502 and43040,PublicResourcesCode.
Reference :	 Section43040,PublicResourcesCode.

Section 18240 .	 Substitution of Mechanisms by Operator.

(a) An	 operator may substitute any alternate financial
assurance mechanism(s) as described insections 18234 through 18239
bf #hasArticle,provided that at all times the operator maintains
an—effectivemechanism or a combination of effective mechanisms,
that satisfies the reauirements of section 18233 of th'ii Article,
and informs the Board of such substitution.

•
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(b) In the event an operator obtains alternate financial
assurance, it may request that the Board terminate or authorize the
termination of the previous financial assurance mechanism .	 The

	

410
operator shall submit such a request in writing with evidence of
alternate financial assurance.

NOTE :	 Authority cited :	 Section 40502 and 43040, Public Resources Code.
Reference:	 Section 43040, Public Resources Code.

Section 18241 .	 Cancellation or Nonrenewal by a Provider of
Financial Assurance.

Lai Except as otherwise provided in section 18242orthis
,Al:j, below, a provider of financial assurance may cancel or not
renew afinancial assurance mechanism by sending a notice of
termination by certified mail to the operator, the Board, and the
local enforcement agency.

(b) Termination of a corporate guarantee shall occur no less
than 60 days after the date on which the operator, the Board, and
the local enforcement agency have all received the notice of
termination, as evidenced by the return receipts.

(c) Cancellation or nonrenewal of insurance or self-insurance
and risk management coverage shall occur no less than 60 days after
the date on which the operator,	 the Board,	 and the local
enforcement agency have all received the notice of termination, as
evidenced by the return receipts ; except in the case of non-payment
of insurance premiums, in which case cancellation shall occur no
less than 10 days after the date on which the operator, the Board.
and the local enforcement agency have all received the notice of
termination.

NOTE :	 Authority cited :	 Section 40502 and 43040, Public Resources Code.
Reference : Section 43040 . Public Resources Code.

Section 18242 .

	

Bankruptcy or Other Incapacity of Operator or
Provider of Financial Assurance.

(a)

	

Within

	

10 days after commencement of a voluntary or
involuntary proceeding under the Bankruptcy Code, Title 11 U .S .C.
sections 101-1330 in which :

(1) The operator is named as debtor . the operator shall
notify the Board and the local enforcement agency by certified mail
of such commencement.

(2) A provider of financial assurance is named as debtor.
such provider shall notify the o perator, the Board, and the local
enforcement agency by certified mail of such commencement ..

75
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(b) An operator shall be deemed to be without the required
• financial assurance in the event of bankruptcy of its provider of

financial assurance . or in the event of a suspension or revocation
of the authority of the provider of financial assurance to issue a
mechanism .	 If such an event occurs, the operator shall demonstrate
alternate financial assurance as specified in this article within
60 days after receiving notice of the event .	 If the operator fails
to obtain alternate financial assurance within 60 days, the
operator shall notify the Board and the local enforcement agency
within 10 days of such failure.

NOTE :	 Authority cited :	 Section 40502 and 43040 . Public Resources Code.
Reference :	 Section 43040, Public Resources Code.

Section 18243 .	 Recordkeepina and Reporting.

IA1 An operator shall maintain evidence of all financial
assurance mechanisms until the operator is released from the
requirements as specified in section 18244 of	 is	 isle .	 This
evidence shall'be maintained at each solidwaste disposal '° facility,
whenever possible, or at an alternate, designated location approved
by the Board and which is accessible to the operator, and available
for Board staff and local enforcement agency review.

(b) An	 operator shall maintain the following types of
evidence, and shall maintain an original or copy of each mechanism
used to demonstrate financial responsibility under this article:

(1) Trust Fund .	 An operator using a trust fund shall
maintain a copy of the trust agreement and statements verifvina the
current balance of the fund.

(2) Government Securities .	 An operator using government
securities shall maintain a copy of the followina:

(A) All	 official	 resolutions,	 forms,	 letters,	 or other
pertinent documents aenerated to issue the securities:

(B) The terms of issuance of the securities : and

(C) With respect to the mechanism into which the funds
generated by the issuance are deposited:

ls Identify the solid waste disposal facilities covered by
the fund and the amount of third party liability coverage:

L. Include a letter from an authorized officer of the
institution maintaining the mechanism identifying the amount of
funds provided by the mechanism as of the anniversary date of each
mechanism for each year : and

10
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3 . Include a copy of the evidence documentina that the
mechanism meets the requirements of section 18235(b) 	 Of th3,q

	

•
	 3cle.

(3) Insurance .	 An operator using insurance shall maintain
the original or a cony of the insurance policy in addition to the
original or a copy of the liability insurance endorsement or the
certificate of liability insurance.

(4) Self-Insurance and Risk Management .	 An operator usinq
self-insurance and risk management shall maintain:

(A) The name and qualifications of the currently employed
risk manager;

(B) Pertinent documents verifying the on going activity of the
operator's safety and loss prevention program ; and

(C) Pertinent	 documents	 showing	 procedures	 for	 timely
investigation and resolution of any claims for third party damages
caused by accidental occurrences and other self-insured losses.

(5) Financial Means Test .	 An operator using a financial
means test shall maintain a copy of the information specified in
section 18238(e) of this A3.Cle.. . . . . . . . . .. .. . . . . . . . . . . .. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .	

(6) Corporate Guarantee .	 An operator using a corporate
guarantee shall maintain documentation of the corporate guarantee
as specified in sections 18239(a),(b),and (c)ofthis Article.. . . . . . . . . . . . . . . . . .. . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . .. . . . .	

(c) An operator shall submit the documentation of current
evidence of financial responsibility listed in section 18243(b)	 .
th's . .Article to the Board and the local enforcement a gency whenever
anancial" assurance mechanism is established or amended:

(1) In the case of a trust fund such documentation shall
include the original mechanism and a co py of the current statement
verifying the balance of the account:

(2) In the case of government securities such documentation
shall include the information as specified in section 18243(b)(21
of \thisArtiC. ;

(3) In the case of a financial means test, or acorporate
guarantee, such documentation shall include the original mechanism:
or

(4) In the case of insurance or self-insurance and risk
management. such documentation shall include the original liability
insurance endorsement, certificate of liability insurance,	 or
certificate of self-insurance and risk management.

17
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(d) An operator shall submit written notice to the Board of
• the number of claims paid and the total dollar amount paid as a

result of an accidental occurrence at an operatina facility .	 This
information shall be compiled for the previous calendar year and
submitted to the Board by March 1st of each year ..

NOTE :	 Authority cited :	 Section 40502 and 43040, Public Resources Code.
Reference :	 Section 43040 . Public Resources Code.

Section 18244 .	 Release of an Operator from the Requirements.

u After receiving and approvina certification of closure
from the operator as specified by section 18275 of thistitle,the
Board shall notify the operator and the provider of financial
assurance in writing, that he or she is no longer required to
demonstrate financial responsibility for third party operating

(b) When operational control of a solid waste disposal
facility is transferred, the existing operator shall remain subiect
to the requirements of this article until the new operator provides
acceptable financial assurances to the Board.

NOTE :	 Authority cited :	 Section 40502 and 43040, Public Resources Code.
Reference :	 Section 43040, Public Resources Code.

liability claims, pursuant to this article, at the particular solid
waste disposal facility .

•
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State of California

TRUST AGREEMENT

California iaegrmed Wane Management Board

•

Trust Account Number :

This Agreement is entered into as of 	 by and between:

GRANTOR

	

TRUSTEE

TERMS OF AGREEMENT

WHEREAS, the California Integrated Waste Management Board has established regulations applicable to the Grantor in Title
14, California Code of Regulations (CCR), Division 7, Chapter 5, Article 3 .3, requiring that an operator of a solid waste disposal facility
shall demonstrate financial responsibility for parsonalbddt`Iy injury and/or property damage to third parties caused by accidental
occurrences arising from the operation of the facility, and

WHEREAS, the Grantor has elected to establish a trust to assure all or part of such financial responsibility for the solid waste
disposal facility or group of solid waste disposal facilities identified herein, and

WHEREAS, the Grantor, acting through its duly authorized officers, has selected the Trustee to be the trustee under this
agreement, and the Trustee is willing to act as trustee,

NOW THEREFORE, the Grantor and Trustee agree as follows:

Section 1 . Definitions. As used in this Agreement:

(a) The term "Grantor" means the operator who enters into this Agreement and any successors or assigns of the Grantor.

(b) The term "Trustee" means the Trustee who enters into this Agreement and any successor Trustee.

(c) The term "Beneficiary" means third party claimants who satisfy the requirements eithe r of Section 4(a) or 4(b) of this
Agreement .

(d) The term "California Integrated Waste Management Board" or "the Board" means the California Integrated Waste
Management Board or its designee.

Section 2 . Identification of Facilities and Coverage Amounts . This Agreement pertains to the solid waste disposal facilities,
coverage amounts, and determination of primary or excess coverage identified on attached Schedule A [for each facility included in
Schedule A, list the facility information system number, name, address, amount of per occurrence coverage and annual aggregate
coverage or portions thereof if more than one instrument affords combined coverage as demonstrated by this Agreement, and whether
the coverage is primary coverage or excess coverage].

Section 3 . Establishment of Fund. The Grantor and the Trustee hereby establish a trust fund, hereinafter the "Fund", for the
benefit of any and all third parties injured or damaged by accidental occurrences arising from operation of the facility(ies) covered by
this trust agreement, in the amounts of 	 4^" 	 La. n 	 e'.Olt^^] per occurrence and	 4,• in"""f'. "at :.. "]

annual aggregate per facility for accidental occurrences, except that the Fund is not established for the benefit of third parties for the
following:

Operator Name :

	

Trustee Name:

Address :

	

Address:

p

	

Corporation

	

p

	

Association

p

	

Partnership

	

p

	

Proprietorship

In the State of

q Incorporated in the State of

q A National Bank

•
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(ab) Rassanal". .B. .Q lllg injury! or "property damage! for which the Grantor is obligated to pay damages by reason of the
assumption of liability in a contract or agreement . This exclusion does notapply to liability for damages that the Grantor would be
obligated to pay in the absence of the contract or agreement.

(be) Any obligation oft a GYantt under a workers' compensation, disability benefits, or unemployment compensation law
or any similar law.

(44) parsenal"9gd g injury" to:

(1) An employee of tT Grantor arising from, and in the course of, employment by the Grantor, or

(2) The spouse, child, parent, brother, or sister of an employee as a consequence of (I)abo
..nA:n.fie nn. .n•n nr a ...ps..y.nen, nr .bna. .,a..y.._ „ yr` .+n.n . .

	

. . ,

This exclusion applies:

(AI) Whether the Grantor may be liable as an employer or in any other capacity; and

(B2) To any obligation to share damages with or repay another person who must pay damages because of the injury
rep_	 :we'ti''ditpa..gcaps, . (')one (2).

(de Aei:eriat"lladilg injur}! or "property damage" arising out of the ownership, maintenance, use, or entrustment to others
of any aircraft, met- &' c ra"alitG' or watercraft owned or operas by ortentet7.pr loaned to the G nttor ;Use;ii
and loading and amend

	

is

(i} Parking :an'anw on ;ordn he smys .aezttb, h Iaet,	nntatowri: tr
, pr ren(4tl ;or loaned to the.Grantor'

	

. :

	

. .

	

.

(2) "Bodily utjuty~ or ~ropetiyt da~8o" ~+agout of theopeladon of spy of the egmpinent Gated rei ')??
1P}zo€(l'3WofdtedefatktanoE"tna3~ik .ac#!iRtuet!t"£~4. C~N.Sediou :38~31) .

(0) property damage” to :

the "abet

(1) Any property owned, rented, or occupied by th Grantor,

(2) Premises that are sold, given away, or abandoned by the Grantor if the !property damage, arises out of any
part of those premises;

(3) Property loaned to a Grantor,

(4) Personal property in the care, custody, or control of a Grantor, as

(5) That particular part of real property on which Nie Grantor or any contractors or subcontractors working directly
or indirectly on behalf of'iliC:Giatitoi are performing operations, if the t property damage: arises out of these operationsy nt

'TltarP tatacpattdattYD* TCydtatnlwr .,F
rhwgrt v pct! met,ed tal it,

The Fund is established initially as consisting of the property (cash or securities), which is acceptable to the Trustee, described
in Schedule B attached hereto. Such property and any other property subsequently transferred to the Trustee is referred to as the Fund,
together with all earnings and profits thereon, less any payments or distributions made by the Trustee pursuant to this Agreement . The
Fund shall be held by the Trustee, IN TRUST, as hereinafter provided . The Trustee shall not be responsible nor shall it undertake any
responsibility for the amount oradequacy of, nor any duty to collect from the Grantor, any payments necessary to discharge any liabilities
of the Grantor established by the Board.

•
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Section 4. Payment for Fercenatj3d. .tli .ht Injury or Property Damage. The Trustee shall satisfy a third party liability claim by
making payments from the Fund only on receipt of one of the following documents:

(a) Certification from the Grantor and the Beneficiary that the liability claim should be paid . The certification must be worded
as follows:

CERTIFICATION OF VALID CLAIM

The undersigned, as parties JGrantorl and JName and Address of Beneficiarv(ies), hereby certify that the claim of petceaalj pj{jly injury
and/or property damage caused by an accidental occurrence arising from the operation of JGrantor'sl solid waste facility should be paid
in the amount of $

Grantors Signature

	

Notary

Claimant(s) Signature

	

Notary

/
Date

Date

(b) A valid final court order establishing a judgment against the grantor for pargoaaThSIty injury or property damage caused
by accidental occurrences arising from the operation of the Grantor's facility or group of facilities.

Section 5 . Payments Comprising the Fund . Payments made to the Trustee for the Fund shall consist of cash or securities
acceptable to the Trustee.

Section 6 . Trustee Management . The Trustee may invest and reinvest the principal and income of the Fund and keep the
Fund invested as a single fund, without distinction between principal and income, in accordance with general investment policies and
guidelines that the Grantor may communicate in writing to the Trustee from time to time, subject, however, to the provisions
of this Section . In investing, reinvesting, exchanging, selling, and managing the Fund, the Trustee shall discharge his or her duties with
respect to the trust fund solely in the interest of the potential beneficiaries and with the care, skill, prudence and diligence under the
circumstances then prevailing that persons of prudence, acting in a like capacity and familiar with such matters, would use in the conduct
of an enterprise of a like character and with like aims ; except that:

(i) Securities or other obligations of the Grantor, or any other operator or owner of the facilities, or any of their affiliates
as defined in the Investment Company Act of 1940, as amended, Title 15 U .S.C . 80a-2(a), shall not be acquired or held, unless they are
securities or other obligations of the federal or state government.

(ii) The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to the extent insured by an agency
of the federal or state government ; and

(iii) The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a reasonable time and without
liability for the payment of interest thereon.

Section 7. Commingling and Investment . The Trustee is expressly authorized in its discretion:

(a) To transfer from time to time any or all of the assets of the Fund to any common, commingled or collective trust fund
created by the Trustee in which the Fund is eligible to participate, subject to all of the provisions thereof, to be commingled with the
assets of other trusts participating therein ; and

(b) To purchase shares in any investment company registered under the Investment Company Act of 1940, Title 15 U.S.C.
80a-I et seq ., including one that may be created, managed, underwritten, or to which investment advice is rendered or the shares of
which are sold by the Trustee . The Trustee may vote such shares in its discretion.

Section 8. Express Powers of Trustee. Without in any way limiting the powers and discretion conferred upon the Trustee
by the other provisions of this Agreement or by law, the Trustee is expressly authorized and empowered:

(a) To sell, exchange, convey, transfer, or otherwise dispose of any property held by it, by public or private sale . No person
dealing with the Trustee shall be bound to see to the application of the purchase money or to inquire into the validity or expediency
of any such sale or other disposition;

(b) To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance and any and all other
instruments that may be necessary or appropriate to carry out the powers herein granted;
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(c) To register any securities held in the Fund in its own name or in the name of a nominee and to hold any security in bearer
• form or in book entry, or to combine certificates representing such securities with certificates of the same issue held by the Trustee in

other fiduciary capacities, or to deposit or arrange for the deposit of such securities in a qualified central depositary even though, when
so deposited, such securities may be merged and held in bulk in the name of the nominee of such depositary with other securities
deposited therein by another person, or to deposit or arrange for the deposit of any securities issued by the United States Government,
or any agency or instrumentality thereof, with a Federal Reserve Bank, but the books and records of the Trustee shall at all times show
that all such securities are part of the Fund;

(d) To deposit any cash in the Fund in interest-bearing accounts maintained or savings certificates issued by the Trustee, in
its separate corporate capacity, or in any other banking institution affiliated with the Trustee, to the extent insured by an agency of the
federal or state government; and

(e) To compromise or otherwise adjust all claims in favor of or against the Fund.

Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or levied against or in respect of the Fund and
all brokerage commissions incurred by the Fund shall be paid from the Fund . All other expenses incurred by the Trustee in connection
with the administration of this Trust, including fees for legal services rendered to the Trustee, the compensation of the Trustee to the
extent not paid directly by the Grantor, and all other proper charges and disbursements of the Trustee shall be paid from the Fund.

Section 10 . Annual Valuation . The Trustee shall annually, at least 30 days prior to the anniversary date of establishment of
the Fund, furnish to the Grantor and the Board a statement confirming the value of the Trust . Any securities in the Fund shall be valued
at market value as of no more than 60 days prior to the anniversary date of establishment of the Fund . The failure of the Grantor to
object in writing to the Trustee within 90 days after the statement has been furnished to the Grantor and the Board shall constitute a
conclusively binding assent by the Grantor, barring the Grantor from asserting any claim or liability against the Trustee with respect to
matters disclosed in the statement.

Section 11 . Advice of Counsel . The Trustee may from time to time consult with counsel, who may be counsel to the Grantor,
with respect to any question arising as to the construction of this Agreement or any action to be taken hereunder . The Trustee shall
be fully protected, to the extent permitted by law, in acting on the advice of counsel.

Section 12 . Trustee Compensation . The Trustee shall be entitled to reasonable compensation for its services as agreed upon
in writing from time to time with the Grantor.

Section 13 . Successor Trustee . The Trustee may resign or the Grantor may replace the Trustee, but such resignation or
replacement shall not be effective until the Grantor has appointed a successor trustee and this successor accepts the appointment . The
successor trustee shall have the same powers and duties as those conferred upon the Trustee hereunder . Upon the successor trustee's
acceptance of the appointment, the Trustee shall assign, transfer, and pay over to the successor trustee the funds and properties then
constituting the Fund . If, for any reason, the Grantor cannot or does not act in the event of the resignation of the Trustee, the Trustee
may apply to a court of competent jurisdiction for the appointment of a successor trustee or for instructions. The successor trustee shall
specify the date on which it assumes administration of the trust in a writing sent to the Grantor, the Board, and the present Trustee by
certified mail ten days before such change becomes effective . Any expenses insured by the Trustee as a result of any of the acts
contemplated by this Section shall be paid as provided in Section 9.

Section 14. Instruction to the Trustee . All orders, requests, and instructions by the Grantor to the Trustee shall be in writing,
signed by such persons as are designated in the attached Exhibit A or such other designees as the Grantor may designate by amendment
to Exhibit A. The Trustee shall be fully protected in acting without inquiry in accordance with the Grantor's orders, requests, and
instructions . The Trustee shall have the right to assume, in the absence of written notice to the contrary, that no event constituting a
change or a termination of the authority of any person to act on behalf of the Grantor or the Board hereunder has occurred . The
Trustee shall have no duty to act in the absence of such orders, requests, and instructions from the Grantor and/or the Board, except
as provided for herein.

Section 15 . Notice of Nonpayment . If a payment for penoaal*s4I ljy injury or property damage is made under Section 4 of
this trust, the Trustee shall notify the Grantor of such payment and the amounts) thereof within five (5) working days . The Grantor
shall, within one year of such payment, either make payments

to
the Trustee in amounts sufficient to cause the trust to return to its value

immediately prior to the payment of claims under Section 4, or shall provide written proof to the Trustee that other financial assurance
for operating liability coverage has been obtained equalling the amount necessary to return the trust to its value prior to the payment
of claims . If the Grantor does not other make payments to the Trustee or provide the Trustee with such proof, the Trustee shall, within
10 working days after the anniversary date of the payment, provide a written notice of nonpayment to the Board.

Section 16 . Amendment of Agreement . This agreement may be amended by an instrument in writing executed by the Grantor,
Trustee, and the Board, or by the Trustee and the Board if the Grantor ceases to exist.
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Section 17. Irrevocability and Termination . Subject to the right of' the parties to amend this Agreement as provided in Section
16, this Trust shall be irrevocable and shall continue until terminated at the written agreement of the Grantor, the Trustee, and the
Board, or by the Trustee and the Board, if the Grantor ceases to exist . Upon termination of the Trust, all remaining trust property, less
final trust administration expenses, shall be delivered to the Grantor. The Board will agree to termination of the trust when the operator
substitutes alternate financial assurance as specified in 14 CCB, 18233 or is released as specified in 14 CCB, 18244.

Section 18 . Immunity and Indemnification . The Trustee shall not incur personal liability of any nature in connection with
any act or omission, made in good faith, in the administration of this Trust, or in carrying out any directions by the Grantor or the Board
issued in accordance with this Agreement . The Trustee shall be indemnified and saved harmless by the Grantor or from the Trust Fund,
or both, horn and against any personal liability to which the Trustee may be subjected by reason of any act in conduct in its official
capacity, including all expenses reasonably incurred in its defense in the event the Grantor fails to provide such defense.

Section 19 . Choice of Law. This Agreement shall be administered, construed, and enforced according to the laws of the State
of California.

Section 20 . Interpretation . As used in this Agreement, words in the singular include the plural and words in the plural include
the singular . The descriptive headings for each Section of this Agreement shall not affect the interpretation or the legal efficacy of this
Agreement.

•
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IN WITNESS WHEREOF the parties have caused this Agreement to be executed by their respective officers duly authorized and their
• corporate seals to be hereunto affixed and attested as of the date first above written . The parties below certify and sign under penalty

of perjury that the information in this document is true and correct to the best of his or her knowledge, and is being executed in
accordance with the requirements of Title 14, California Code of Regulations, Division 7, Chapter 5, Article 3 .3, Section 18234.

Signature of Grantor : Title:

Typed or Printed Name of Person Signing : Seal:

Attest : Title

Signature of Trustee : Title:

Typed or Printed Name of Person Signing : Seal:

Attest: Title

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Tide 14, California Code of Regulations,
Division 7, Chapter 5, Article 3 .3, Section 18234 in order to verify adequate financial assurance of solid waste disposal facilities.
Completion of the form is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a solid
waste disposal facility. Information may be provided to the U .S . Environmental Protection Agency, State Attorney General, Air Resources
Board, California Department of Health Services, Energy Resources Conservation and Development Commission, Water Resources Control
Board, and California Regional Water Quality Control Boards . For more information or access to your records, contact the California
Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, California 95814, (916) 322-3330.
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EXHIBIT A

TRUST AGREEMENT BY AND BETWEEN

AND THE

As provided in Section 14 of the Trust Agreement, the persons, other than the officials of the Board identified in Section 14
of the Trust Agreement, who, until this Exhibit A is amended, shall have the authority to make orders, requests, and instructions to the
Trustee are:

The following:

Officials of the Grantor who have authority to give instructions:

Name:

Title:

Any orders, requests or instructions by the Grantor to the Trustee, pursuant to the foregoing Agreement, may be signed by
any one or more of the following persons:

Name:

Title :

25 Page 7418awcm sosfaR (15/91)
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TRUST AGREEMENT

SCHEDULE A

This Agreement demonstrates financial assurance for the following liability coverage amounts for the following facility(ies):

Facility Information Number Name of Facility Address of Facility Coverage Amounts for Which
Financial Assurance is Being
Demonstrated by This
Agreement

Per Occurrence:

Annual Aggregate :

SCHEDULE B

The fund is established initially as consisting of the following:

S

	

. (Spell out dollar amounts as evidenced by (Name of institution drawn on) Check Number 	

• dated

I hereby certify that funds have been received and deposited.
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Authorized Signature:

	

Title:

Typed or Printed Name of Person Signing :

	

Address :
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California [megmted Waste Management Board

CERTIFICATE OF LIABILITY INSURANCE

Name of Insured

	

Address

Solid Waste Disposal Facilities Covered : (Enter Information for Each Facility)

	

LIMITS OF LIABILITY

Name Address Facility Information
Number

Per Occurrence* Annual Aggregate*

TOTAL

	

I TOTAL

Policy Number

	

Effective Date

*Excluding legal defense costs and deductibles

INSURER CERTD+ICATION:

1. The insurer hereby certifies that it has issued liability insurance covering pet swath ad. injury and/or property damage
to the insured listed above in connection with the insured's obligation to demonstrate financial responsibility under Title 14, California
Code of-Regulations, Division 7, Chapter S, Artide 3.3 . The coverage applies to the above-listed facility(ies) for accidental occurrences
arising from the operation of the facility(ies).

2. Indicate whether this coverage is q primary or q excess coverage.

3. The limits of liability are the amounts stated above for "per occurrence" and "annual aggregate", exclusive of legal defense
costs . If an excess coverage insurance policy is being provided, complete the following sentence:

[S	 per occurrence and S	 annual aggregate in excess of the underlying limits of S 	 per
occurrence and S 	 annual aggregate.)

4. The insurance coverage is subject to all of the terms and conditions of the policy ; provided, however, that any provisions
of the policy inconsistent with sections (a) through (e) of this paragraph shall be amended to conform with sections (a) through (e):
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(If additional space needed, add attachment.)

Name of Insurer State of California
License Number

Address

•
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(a)Bankruptcy or insolvency of the insured shall not relieve the insurer of its obligations under the policy to which this
certification applies.

(b) The insurer is liable for the payment of amounts within any deductible applicable to the policy, with a right of
reimbursement from the insured for any such payment made by the insurer . If another mechanism, as specified in Title 14, California
Code of Regulations, Division 7, Chapter 5, Article 3 .3, Section 18233, is used to demonstrate coverage of the deductible, then this section
does not apply.

(c) Upon request by the Board, the insurer agrees to furnish to the Board the original policy and all endorsements.

(d) Cancellation or any other termination of this certificate, whether by the insurer, the insured, a parent corporation
providing insurance coverage for its subsidiary, or by a firm having an insurable interest in and obtaining liability insurance on behalf
of the operator of the solid waste disposal facility(ies), will be effective only upon written notice and only after the expiration of 60 days
after a copy of such written notice is sent by certified mail, and received by the Board and the local enforcement agency for the
jurisdiction in which the facility is located, as evidenced by the return receipts . (See exception, section (e))

(e) Cancellation due to non-payment of premiums is effective only upon written notice and only after the expiration of 10
days after the date on which the operator, the Board and the local enforcement agency have all received the notice of termination, as
evidenced by return receipts.

The party below certifies and signs under penalty of perjury that the information in this document is true and correct to the
best of his or her knowledge, that this document is being executed in accordance with the requirements of Tide 14, California Code of
Regulations, Division 7, Chapter 5, Article 3 .3, Section 18236, and that the insurer is licensed by the California Department of Insurance
to transact the business of insurance in the State of California as an admitted carrier.

Address of Insurer

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 5, Article 3 .3, Section 18236, in order to verify adequate financial assurance of solid waste disposal facilities.
Completion of this form is mandatory . The consequence of not completing the form is denial or revocation of a permit to operate a solid
waste disposal facility. Information may be provided to the U .S . Environmental Protection Agency, State Attorney General, Air Resources
Board, California Department of Health Services, Energy Resources Conservation and Development Commission, Water Resources Control
Board, and California Regional Water Quality Control Boards . For more information or access to your records, contact the California
Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.

• awMB x=181 (18/91)

	

28

	

Paget oft

Signature of Individual Authorized to Sign on Behalf of
Insurer

•

	

Typed or Printed Name of Person Signing

Title of Authorized Person

Date

•
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California Integrated Waste Management Board

LIABILITY INSURANCE ENDORSEMENT

(If additional space needed, add attachment.)

Name of Insured

	

Address

Solid Waste Disposal Facilities Covered : (Enter Information for Each Facility)

	

LIMITS OF LIABILITY

Name Address Facility Information
Number

Per Occurrence* Annual Aggregate*

TOTAL TOTAL

Policy Number

	

Effective Date

*Excluding legal defense costs and deductibles

INSURER CERTIFICATION:

1. By endorsement, the insurer certifies that this policy provides liability insurance covering patcaaall dily injury and property
damage in connection with the insured's obligation to demonstrate financial responsibility under Title 14, California Code of Regulations,
Division 7, Chapter 5, Article 3 .3 . The coverage applies to the above-listed facility(ies) for accidental occurrences arising from the
operation of the facility(ies).

2. Indicate whether the coverage is 0 primary or 0 excess coverage.

3. The limits of liability are the amounts stated above for "per occurrence" and "annual aggregate", exclusive of legal defense
costs. If the endorsement is for an excess coverage insurance policy, complete the following sentence:

IS	 per occurrence and S	 annual aggregate in excess of the underlying limits of S	 per
occurrence and $	 annual aggregate.]

4. The insurance coverage is subject to all of the terms and conditions of the policy; provided, however, that any provisions
of the policy inconsistent with sections (a) through (e) of this paragraph shall be amended to conform with sections (a) through (e):
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(a) Bankruptcy or insolvency of the insured shall not relieve the insurer of its obligations under the policy to which this
endorsement is attached.

(b) The insurer is liable for the payment of amounts within any deductible applicable to the policy, with a right of
reimbursement from the insured for any such payment made by the insurer . If another mechanism, as specified in Title 14, California
Code of Regulations, Division 7, Chapter 5, Article 3 .3, Section 18233,is used to demonstrate coverage of the deductible, then this section
does not apply .

(c) Upon request by the Board, the insurer agrees to furnish to the Board the original policy and all endorsements.

(d) Cancellation or any other termination of this endorsement, whether by the insurer, the insured, a parent corporation
providing insurance coverage for its subsidiary, or by a firm having an insurable interest in and obtaining liability insurance on behalf
of the operator of the solid waste disposal facility, will be effective only upon written notice and only after the expiration of 60 days
after a copy of such written notice is sent by certified mail, and received by the Board and the local enforcement agency for the
jurisdiction in which the facility is located, as evidenced by the return receipts . (See exception, section (e))

(e) Cancellation due to non-payment of premiums is effective only upon written notice and only after the expiration of 10
days after the date on which the operator, the Board and the local enforcement agency have all received the notice of termination, as
evidenced by return receipts.

The party below certifies and signs under penalty of perjury that the information in this document is true and correct to the
best of his or her knowledge, that this document is being executed in accordance with the requirements of Title 14, California Code of
Regulations, Division 7, Chapter 5, Article 3 .3, Section 18236, and that the insurer is licensed by the California Department of Insurance
to transact the business of insurance in the State of California as an admitted carrier.

Address of Insurer

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 5, Article 3 .3, Section 18236, in order to verify adequate financial assurance of solid waste disposal facilities.
Completion of this form is mandatory . The consequence of not completing the form is denial or revocation of a permit to operate a solid
waste disposal facility. Information may be provided to the U .S . Environmental Protection Agency, State Attorney General, Air Resources
Board, California Department of Health Services, Energy Resources Conservation and Development Commission, Water Resources Control
Board, and California Regional Water Quality Control Boards . For more information or access to your records, contact the California
Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.
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Signature of Individual Authorized to Sign on Behalf of

	

Title of Authorized Person
Insurer

Typed or Printed Name of Person Signing

	

Date
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State of California
.

	

af>Ipv3.Yira~i<twi California Integrated Waste Management Board

CERTIFICATE OF SELF-INSURANCE AND RISK MANAGEMENT

(If additional space needed, add attachment.)

Operator

	

Address

Risk Manager

	

Address (if different from above)

Solid Waste Disposal Facilities Covered : (Enter Information for Each Facility)

	

LIMITS OF LIABILITY

Name Address Facility Information
Number

Per Occurrence* Annual Aggregate*

TOTAL TOTAL

'Excluding legal defense costs

CERTIFICATION:

I . The operator and risk manager named above hereby certify that the facilities listed above are self-insured for third party
pamena4fitiA iy injury and/or property damage in connection with the operator's obligation to demonstrate financial responsibility under
Title 14, California Code of Regulations, Division 7, Chapter 5, Article 3.3 . The coverage applies to the above-listed facility(ies) for
accidental occurrences arising from the operations of the facility(ies).

2. The limits of liability are the amounts stated above for "per occurrence" and "annual aggregate", exclusive of legal defense

3. Indicate whether this coverage is q primary or q excess coverage.

4. Upon request by the Board, the operator agrees to furnish to the Board any documents pertinent to this coverage.

S . Termination of this coverage, will be effective only upon written notice, sent by certified mail, and only after the expiration
of 60 days after a copy of such written notice is received by the Board and the local enforcement agency for the jurisdiction in which
the facility is located, as evidenced by the return receipts.

costs.
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The parties below certify and sign under penalty of perjury that the information in this document is true and correct to the best of his
or her knowledge, and that this document is being executed in accordance with the requirements of Title 14, California Code of
Regulations, Division 7, Chapter 5, Amide 3 .3, Section 18237.

Operator's Signature Title

Typed or Printed Name of Person Signing Date

Risk Manager's Signature Tide

Typed or Printed Name of Person Signing Date

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 5, Article 3 .3, Section 18237 in order to verify adequate financial assurance of solid waste disposal facilities.
Completion of this form is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a solid
waste disposal facility . Information may be provided to the U .S . Environmental Protection Agency, State Attorney General, Air Resources
Board, California Department of Health Services, Energy Resources Conservation and Development Commission, Water Resources Control
Board, and California Regional Water Quality Control Boards . For more information or access to your records, contact the California
Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.
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Scat of California

	

California Integrated Waste Management Bow

INSTRUCTIONS FOR THE

Letter From the Chief Financial Officer
Financial Means Test for Liability

(a) A letter from the chief financial officer, as specified in Title 14, California Code of Regulations, Division 7, Chapter 5,
Article 3 .3, Section 18238 shall be on corporate letterhead stationery . It shall contain the original signature of the chief financial officer
and shall be worded as indicated on the attached form CIWMB 330j3 .4. (4/91).

(b) The letter from the chief financial officer shall be accompanied by the following items, as specified in Section 18238:

(1)

	

A copy of an independent certified public accountant's report on examination of the operator's financial statements
for the latest completed fiscal year with a copy of the firm's financial statements for the latest completed fiscal year,

(2)

	

A special report from the independent certified public accountant to the operator stating that:

(A) The independent certified public accountant has compared the data in the letter from the chief financial
officer with the amounts in the year-end financial statements for the latest fiscal year ; and

(B) In connection with that procedure, no matters came to the independent certified public accountant's
attention that caused him or her to believe that the specified data should be adjusted;

(3)

	

A completed financial test using either Alternative I or II;

(4)

	

A copy of the form 10-K most recently filed with the Securities and Exchange Commission, if the operator is
required to make such a filing; and

. (5)

	

If applicable, the corporate guarantee with wording as specified in Title 14, California Code of Regulations, Division
7, Chapter 5, Article 3.3, Section 18239.

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 5, Article 3.3, Section 18238, in order to verify adequate financial assurance for solid waste disposal facilities.
Submittal of the information requested is mandatory . The consequence of not providing this information is denial or revocation of a
permit to operate a solid waste disposal facility . Information may be provided to the U.S. Environmental Protection Agency, State
Attorney General, Air Resources Board, California Department of Health Services, Energy Resources Conservation and Development
Commission, Water Resources Control Board, and California Regional Water Quality Control Boards . For more information or access
to your records, contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916)
322-3330.
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chief Executive Officer
•

	

California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 95814

I am the chief financial officer of

	

(Operator's or Guarantor's Name and Address)

This letter is in support of the financial means test and/or corporate guarantee to demonstrate financial assurance for liability coverage,
as specified in Title 14, California Code of Regulations (OCR), Division 7, Chapter 5, Article 3 .3, Section 18238.

[Complete the following paragraphs regarding solid waste disposal facilities, including those out-of-state facilities for which
this test is being used to demonstrate liability coverage, and associated coverage amounts . If no facilities belong in a particular
paragraph, write "None" in the space indicated . For each facility, include its facility information number, name, address, and the amounts
of liability coverage provided . Identify each coverage amount separately as to whether it is for "per occurrence" or "annual aggregate"
liability coverage for accidental occurrences, and whether it is primary or excess coverage]

1. This firm is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for
liability coverage through the financial means test as specified in 14 CCR, 18238:

2. This [I is the opettor or owner of the following faei for wrhidt the firm[ is de notssttaf'ng finattoat asati hhce for
Ifabtidycevemge through a umilai fmattctat means test(s) ; ttickudntg brit not bmited'to, alltfomta, federal, of :i0ii -of-etatehazattivua
waste t atment xtorage or disposal facilities , zrsolid waste landfills. orany otlrersiau" 2rfinancial means tots:

23. This firm guarantees, through the corporate guarantee for liability coverage as specified in 14 CCR, 18238, the liability
coverage of the following facilities:

Total annual aggregate coverage in paragraph 1 :

	

$	

Total annual aggregate coverage in paragraph 2 :

	

$	

Total amount of liability coverage to be demonstrated :

	

$	

34. This firm is/is not required to file a form 10-K with the Securities and Exchange Commission (SEC) for the latest fiscal

45. The fiscal year of this firm ends	 nn	
(Month/Day)

k.. The figures for the following items marked with an asterisk are derived from this firm's independently audited, year-end
financial statements for the latest completed fiscal year, ended 	

bf This coverage is primary/excess coverage.

awMa atam (avi)

	

34

	

Page 2 of 4

•

year.

0001:0



ALTERNATIVE I
(Omit if using Alternative II)

r

1 . Amount of annual aggregate liability coverage to be demonstrated	 S

*2 . Current assets

	

S. . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . ... . . . . . . . . . . . . . ... . . . . . . . . . . . . . . .. . . ... . . .. . . . . . ... . . .. . . . . . . . ... . ... . . .. . . . . . . . .. . . ..

•3 . Current liabilities

	

S. . .. . ... . . .. . . . . . . . ... . . . . . . . . .. . . . . ... . . . ... . . . . .. . . .. . . . . .. . . . . . . . . . . . . . . . . .. . . . . . . .. . . . .. . . . . . . . . . . . .. . . . . . . . . . . . . ..

4 . Net working capital (line 2 minus line 3) 	 S

•5 . Tangible net worth	 S

6. Total assets in the United States (required only if less than
90 percent of assets are located in the United States) 	 S

7 . Is line 5 at least $10 millon?	 q Yes

	

q No

8 . Is line 4 at least 6 times line 1? 	 q Yes

	

q No

9 . Is line 5 at least 6 times line 1? 	 q Yes

	

q No

10. Are at least 90 percent of assets located in the United States?	 q Yes

	

q No

11 . Is line 6 at least 6 times line 1?	 q Yes

	

q No

I hereby certify and sign under penalty of perjury that the information in this document is true and correct to the best of my
knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Title
14, California Code of Regulations, Division 7, Chapter 5, Article 3 .3, Section 18238.

Signature

	

Typed or Printed Name

Tide

		

Date

Corporate Seal

Owsts , ., .M 05/91) 35
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ALTERNATIVE II

•

	

(Omit if using Alternative I)

1. Amount of annual aggregate liability coverage to be demonstrated 	 $

2. Current bond rating of most recent issuance and name of rating service 	

3. Date of issuance of bond	

4. Date of maturity of bond	

5. Tangible net worth	 $	

6. Total assets in the United States (required only if less than 90 percent of
assets are located in the United States) 	 $	

7. Is line 5 at least $10 million?	 q Yes

	

q No

8. Is line 5 at least 6 times line 1?	 q Yes

	

q No

9. Are at least 90 percent of assets located in the United States? 	 q Yes

	

q No

10. Is line 6 at least 6 times line 1?	 q Yes

	

q No

I hereby certify and sign under penalty of perjury that the information in this document is true and correct to the best of my
•

	

knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Title
14, California Code of Regulations, Division 7, Chapter 5, Article 3 .3, Section 18238.

Signature

	

Typed or Printed Name

Title

		

Date

Corporate Seal
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State of Caufonda

	

California integrated Wane Management Board

	

•

INSTRUCTIONS FOR THE
Letter From the Chief Financial Officer
Financial Means Test for Liability and

Postdosure Maintenance

(a) A letter from the chief financial officer, as specified in Title 14, California Code of Regulations, Division 7, Chapter 5,
Article 3 .3, Section 18238 shall be on corporate letterhead stationery. It shall contain the original signature of the chief financial officer
and shall be worded as indicated on the attached form CIWMB £U.IS (35/91).

(b) The letter from the chief financial officer shall be accompanied by the following items, as specified in 14 CCR, 18238:

(1) A copy of an independent certified public accountant's report on examination of the operator's financial statements
for the latest completed fiscal year with a copy of the firm's financial statements for the latest completed fiscal year,

(2) A special report from the independent certified public accountant to the operator stating that:

(A)

	

The independent certified public accountant has compared the data in the letter from the chief financial
officer with the amounts in the year-end financial statements for the latest fiscal year, and

(B)

		

In connection with that procedure, no matters came to the independent certified public accountant's
attention that caused him or her to believe that the specified data should be adjusted;

(3) A completed financial test using either Alternative I or U;

(4) A copy of the form 10-K most recently filed with the Securities and Exchange Commission, if the operator is
required to make such a filing ; and

(5) If applicable, the corporate guarantee with wording as specified in Title 14, California Code of Regulations, Division
7, Chapter 5, Article 3 .3, Section 18239.

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter S, Article 3 .3, Section 18238, in order to verify adequate financial assurance for solid waste disposal facilities.
Submittal of the information requested is mandatory . The consequence of not providing this information is denial or revocation of a
permit to operate a solid waste disposal facility . Information may be provided to the U.S . Environmental Protection Agency, State
Attorney General, Air Resources Board, California Department of Health Services, Energy Resources Conservation and Development
Commission, Water Resources Control Board, and California Regional Water Quality Control Boards . For more information or access
toyour records, contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916)
322-3330.

CWMB LU299 (46/91)
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Chief Executive Officer
•

	

California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 95814

I am the chief financial officer of
(Operator's or Guarantor's Name and Address)

This letter is in support of the financial means test and/or corporate guarantee to demonstrate financial assurance for liability coverage
and postclosure maintenance, as specified in Tide 14, California Code of Regulations (CCR), Division 7, Chapter 5, Article 3 .3, Sections
18238 and 18289, respectively.

[Fill out the following paragraphs regarding all solid waste disposal facilities, including those out-of-state facilities for which
this test is being used to demonstrate liability coverage and postclosure maintenance costs, and associated coverage amounts . If no
facilities belong in a particular paragraph, write "None" in the space indicated . For each facility, include its facility information number,
name, address, and the amounts of liability coverage provided . Identify each coverage amount separately as to whether it is for "per
occurrence" or "annual aggregate" liability coverage for accidental occurrences, and whether it is primary or excess coverage . For each
facility in paragraphs three and four, indicate the current postclosure cost estimates, identifying separately each cost estimate for
postclosure maintenance .)

1. This firm is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for
liability coverage through the financial means test as specified in 14 CCR, 18238:

2. This firm guarantees, through the corporate guarantee for liability coverage as specified in 14 CCR, 18238, the liability
coverage of the following facilities:

Total annual aggregate coverage in paragraph 1 :

	

S	

Total annual aggregate coverage in paragraph 2 :

	

S	

Total amount of liability coverage to be demonstrated :

	

S	

3. This firm as the operator or owner, is demonstrating financial assurance for postclosure maintenance through the financial
means test as specified in 14 CCR, 18289 or financial assurance for postclosure maintenance through a similar financial means tests as
specified in the laws of other states, the postclosure maintenance of the following solid waste landfills in the United States:

d Thrsfirm, as She npr ator Drowns ademansetabrtg finan l assuranceforEabtltty coverage thra gb a arml f financtal
means list for the kUowiag, inch but not (fauted to ;Califam[a federal ur outtfamts haaardous waste treatment rtarage, or
Qts~+<af faaltties, err aoltd x+asot IandGltst, ar en . other what fittamm mans tests

4$. This firm guarantees, through the guarantee for postclosure maintenance specified in 14 CCR, 18291 or through similar
guarantees ior postclosure maintenance as specified in the laws of other states, the postclosure maintenance of the following solid waste
landfills in the United States:

Sd. This firm is/is not required to file a Form 10-K with the Securities and Exchange Commission (SEC) for the latest fiscal
year.

f The fiscal year of this firm ends

	

(Month/Day)
4. The figures for the following items marked with an asterisk are derived from this firm's independently audited, year-end

financial statements for the latest completed fiscal year, ended 	

89 . This coverage is primary/excess coverage.

CWMB u1185 turn
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ALTERNATIVE I

(Omit if using Alternative II)

	

•

1. Amount of annual aggregate liability coverage to be demonstrated	 $

2. Sum of postclosure cost estimates	 $

3. Sum of linesl and 2 	 $

4. Total liabilities (if any portion of the postclosure cost estimates is included in total liabilities,
you may deduct the amount of that portion from this line and add that
amount to lines 5 and 6)	 $

Tangible net worth	 $

•6 .

	

Net Worth	 $

'7 .

	

Current assets 	 $

Current liabilities 	 $

9. Net working capital (line 7 minus line 8)	 $

10. The sum of net income plus depreciation, depletion, and amortization 	 $

11. Total assets in the United States (required only if less
than 90 percent of assets are located in the United States) 	 $

12. Is line S at least $10 millon?	 q Yes

	

q No

13. Is line 5 at least 6 times line 3? 	 q Yes

	

q No

14. Is line 9 at least 6 times line 3? 	 q Yes

	

q No

15. Are at least 90 percent of assets located in the United States? 	 q Yes

	

q No

16. Is line 11 at least 6 times line 3? 	 q Yes

	

q No

17. Is line 4 divided by line 6 less than 2 .0?	 q Yes

	

q No

18. Is line 10 divided by line 4 greater than 0 .1?	 q Yes

	

q No

19. Is line 7 divided by line 8 greater than 1 .5?	 q Yes

	

q No

I hereby certify and sign under penalty of perjury that the information in this document is true and correct to the best of my
knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Title
14, California Code of Regulations, Division 7, Chapter 5, Article 3 .3, Section 18238.

Signature

	

Typed or Printed Name

Tide

		

Date

Corporate Seal

mats slap. a'91)
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ALTERNATIVE II
(Omit if using Alternative I)

1. Amount of annual aggregate liability coverage to be demonstrated 	 : . S

2. Sum of current postclosure cost estimates	 $	

3. Sum of lines 1 and 2	 $	

4. Current bond rating of most recent issuance of this finn
and name of rating service	

5. Date of issuance of bond	

6. Date of maturity of bond	

7. Tangible net worth (if any portion of the postclosure
cost estimates is included in "total liabilities" on your firm's
financial statements, you may add the amount of that portion to this line) 	 $	

8. Total assets in the United States (required only if less than 90 percent of
assets are located in the United States) 	 $	

9. Is line 7 at least $10 million? 	 q Yes

	

q No

10. Is line 7 at least 6 times line 3? 	 q Yes

	

q No

11. Are at least 90 percent of assets located in the United States? 	 q Yes

	

q No

12. Is line 8 at least 6 times line 3? 	 q Yes

	

q No

I hereby certify and sign under penalty of perjury that the information in this document is true and correct to the best of my
knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Tide
14, California Code of Regulations, Division 7, Chapter 5, Article 3 .3, Section 18238.

Signature

	

Typed or Printed Name

Title

		

Date

Corporate Seal

• awma a14i9g OS/911
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Sett of California
California Integmnd Waste Management Board

CORPORATE GUARANTEE

	

•

Shall be on corporate letterhead stationery . It shall
afro contain original signature of Guarantor and shall

be worded as indicated in form CIWMB 443135.

Chief Executive Officer
California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 95814

Guarantee made this [date] by [name of guaranteeing entity], a business corporation organized under the laws of [if incorporated within
the United States insert "the State of	 "; if incorporated outside the United States insert the name of the country in which
incorporated, the principal place of business within the United States, the name and address of the registered agent in the State of the
principal place of business] herein referred to as a guarantor . This guarantee is made on behalf of [Operator] [Business address] to any
and all third parties who have sustained or may sustain parssaalbadily injury and/or property damage caused by accidental occurrences
arising from operation of the solid waste disposal facilities covered by this guarantee.

Recitals

1. Guarantor meets or exceeds the financial means test criteria of Title 14, California Code of Regulations (CCR),
Division 7, Chapter 5, Article 3.3, Section 18238 and agrees to comply with the reporting requirements for guarantors as specified in
14 CCR, 18238, 18239 and 18243.

2. Guarantor is a [parent corporation] of [Name of Operator] ; is a [firm whose parent corporation], [Name of
Corporate Parent], is also the parent corporation of [Name of Operator] ; or engages in a substantial business relationship with [Name
of Operator] and is issuing this guarantee as an act incident to that business relationship].

3. (Operator] operates the following facilities covered by this guarantee : [list for each facility: facility information
number, name and address ; and if guarantor is incorporated outside the United States, list the name and address of the guarantor's
registered agent for service in California .]

This corporate guarantee satisfies the Board's operating liability coverage requirements for accidental occurrences for the above-named
facilities for coverage in the amount of S1 million per occurrence and [52 million annual aggregate for up to 2 facilities ; S3 million
annual aggregate for up to 3 facilities; S4 million annual aggregate for up to 4 facilities ; and $5 million for 5 or more facilities .]

4. [Insert appropriate phrase : "On behalf of our subsidiary' (if guarantor is a parent corporation of the operator);
"On behalf of our affiliate" (if guarantor is a firm whose parent corporation is also the parent corporation of the operator) ; or "Incident
to our business relationship with" (if guarantor is providing guarantee as an incident to a substantial business relationship with the
operator) [Operator], Guarantor guarantees to the Board that for any and all third parties who may sustain pecseaalppdi]y injury and/or
property damage caused by accidental occurrences arising from operations of the facilities covered by this guarantee that in the event
that [Operator] fails to satisfy a judgment or award based on a determination of liability for patcanaltioly injury or property damage
to third-parties caused by accidental occurrences arising from the operation of the above-named facilities or fails to pay an amount
agreed to in settlement of a claim arising from or alleged to arise from such injury or damp, the guarantor will satisfy such
judgment(s), award(s), or settlement agreements) up to the limits of coverage identified above.

5. In the event of combination of this guarantee with another mechanism to meet operating liability coverage
requirements, this guarantee will be considered primary/excess coverage.

6. Guarantor agrees that if at any time during or at the end of any fiscal year before termination of this guarantee,
the guarantor fails to meet the financial means test criteria, guarantor shall send within ninety (90) days of such determination, by
certified mall, written notice to the Board, the local enforcement agency for the jurisdiction in which the facility is located, and to
[Operator] that he or she intends to provide alternate liability coverage as specified in 14 CCR, 18233 in the name of [Operator] . Within
120 days after the end of such fiscal year, the guarantor shall establish such liability coverage unless [Operator] has done so.

ciwMs 31a146 ($191)
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7.

	

The guarantor agrees to send written notice to the Board, by certified mail of a voluntary or involuntary proceeding
•

	

under the Bankruptcy Code, 11 U .S.C ., 101-1330, naming guarantor as debtor, within ten (10) days after commencement of the
proceedings .

8. Guarantor agrees that within (30) days after being notified by the Board of a determination that guarantor no longer
meets the financial means test criteria or that it is disallowed from continuing as a guarantor, that alternate liability coverage shall be
established as specified in 14 CCR, 18233 in the name of [Operator] unless [Operator] has done so.

9. Guarantor reserves the right to modify this agreement to take into account amendment or modification of the liability
coverage requirements set by 14 CCR, Division 7, Chapter 5, Article 3 .3 provided that such modification shall become effective only if
the Board does not disapprove the modification within thirty (30) days of receipt of notification of the modification.

10.

	

Guarantor agrees to remain bound under this guarantee for so long as [Operator] must comply with the applicable
requirements of 14 CCR, Division 7, Chapter 5, Article 3 .3, for the above-listed facilities, except as provided in paragraph 10 of this
agreement

. 11 . Guarantor may terminate this guarantee by sending written notice by certified mail to the Board, the local
enforcement agency for the jurisdiction in which the facilities are located, and to [Operator], provided that this guarantee may not be
terminated unless and until [Operator] obtains, and the Board approves alternative liability coverage complying with 14 CCR, 18233.

12.

	

Guarantor hereby expressly waives notice of acceptance of this guarantee by any party.

13.

	

Guarantor agrees that this guarantee is in addition to and does not affect any other responsibility or liability of the
guarantor with respect to the covered facilities.

14.

	

The guarantor shall satisfy a third party liability claim only on receipt of one of the following documents:

(a) Certification from the operator and the third party claimant(s) that the liability claim should be paid . The
certification must be worded as follows :

CERTIFICATION OF VALID CLAIM

The undersigned, as parties [Operator] and [Name and address of third pany(ies)] hereby certify that the claim of
pessunalho&ly injury and/or property damage caused by an accidental occurrence arising from operating [Operator's] solid waste
disposal facility should be paid in the amount of $	

Operator's Signature

	

Notary

Claimant's Signature

	

Notary

(b) A valid final court order establishing a judgment against the operator for pessenalbgtJPy injury or pro p
damage caused by accidental occurrences arising from the operation of the operator's facility orgroup of facilities

tyer
.

I hereby certify and sign under penalty of perjury that the information in this document is true and correct to the best of my
knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements ofTitle14, California Code of Regulations, Division 7, Chapter 5, Article 3 .3, Section 18239.

awl) a1f86 2
5

91)

	

42

	

Page 2 al 3

•

Date

Date

000158



Effective Date:

(Name of Guarantor)

(Authorized Signature for Guarantor)

(Typed or Printed Name of Person Signing)

(Tide of Person Signing)

(Signature of Witness or Notary and Seal)

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 5, Article 3 .3, Section 18239, in order to verify adequate financial assurance for solid waste disposal facilities.
Submittal of the information requested is mandatory. The consequence of not providing this information is denial or revocation of a
permit to operate a solid waste disposal facility. Information may be provided to the U.S . Environmental Protection Agency, State
Attorney General, Air Resources Board, California Department of Health Services, Energy Resources Conservation and Development
Commission, Water Resources Control Board, and California Regional Water Quality Control Boards. For more information or access
to your records, contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916)
322-3330.

aWMB .U3186 08/919l
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

•

	

Permitting and Enforcement Committee
June 14, 1991

AGENDA ITEM # 7

ITEM :

Consideration of Adoption of Emergency Regulations for
Permitting Waste Tire Facilities.

KEY ISSUES:

• Assembly Bill 1843 (Brown) was chaptered in 1989.

• Statute requires that:

• On or before July 1, 1991, the Board shall adopt
emergency regulations setting forth procedures and
requirements necessary to obtain a major waste tire
facility (WTF) permit . A major waste tire facility is
a facility where, at any time, 5,000 or more waste
tires are or will be stored.

• On or before December 1, 1991, the Board shall adopt
emergency regulations for permitting minor WTF's . A
minor waste tire facility is a facility where, at any
time, 500 to 4,999 tires are or will be stored.

• On or after July 1, 1992, no person shall establish
a new major WTF or expand an existing minor WTF without
first obtaining a permit from the Board.

• On or after September 1, 1991, it is unlawful to
direct or transport waste tires to a major WTF or to
accept waste tires at a major WTF unless the operator
has obtained a major WTF permit.

• The proposed emergency regulations:

• Add Chapter 6 to Division 7, Title .14 of the California
Code of Regulations to:

• Set forth permitting procedures for major and minor
WTF's.

• Establish financial assurance and
elimination/reduction requirements for major WTF's.

• Establish closure and inspection requirements for
all WTF's .
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June 14, 1991

• Amend Article 4 and add Article 5 .5 to Chapter 3,
Division 7, Title 14, of the California Code of Regulations
to :

• Include technical standards for indoor and outdoor
storage of waste tires at WTF's and at solid waste
facilities.

• Prohibit landfilling of waste tires after January 1,
1993, unless reduced in volume by shredding or other
methods approved by the Board.

• Allow landfills to store waste tires.

BACKGROUND

California has a current registered inventory of at least 45
million waste tires . Additionally, . over 20 million tires are
discarded in California each year . Ultimately, the majority of
these waste tires end up in potentially dangerous stockpiles.
Waste tire stockpiles pose a serious threat to health, safety and
the environment due to the potential for devastating fires and
the spread of vector borne disease.

The passage of Assembly Bill (AB) 1843 enacted a major
environmental regulatory program to control the storage and
disposal of waste tires . AB 1843 requires persons who store or
stockpile more than 500 waste tires at a specific location to
register their stockpiles with the Board and requires the Board
to adopt regulations for the permitting of major and minor WTF's.
This Bill also establishes the Tire Recycling Act, which directs
the Board to initiate a tire recycling program to develop and
promote alternatives to the landfill disposal of used whole tires
and used tire components.

The emergency rulemaking process requires that the Board make a
finding of emergency and adopt the emergency regulations. The
emergency rulemaking package, including the Finding of Emergency,
the Emergency Regulations, and the Informative Digest, is
submitted to the Office of Administrative Law (OAL) for approval.
The regulations become effective immediately upon their filing by
OAL with the Secretary of State . The Board then has 120 days to
complete the formal rulemaking process .

•

•
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Waste Tire Emergency Regulations
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June 14, 1991

SUMMARY:

In consultation with the State Fire Marshall and the Department
of Health Services, staff has developed emergency regulations for
the permitting of major and minor WTF's . Additionally, staff
has consulted with industry representatives, representatives from
existing and potential end-use markets, authorities in fire and
vector control, and representatives from other states with
existing waste tire programs.

The proposed regulations establish procedures for obtaining a WTF
permit for major and minor facilities and establish technical
standards for storage and disposal of waste tires at WTF's and
solid waste facilities.

Under the proposed regulations, major WTF's are required to
submit to the Board an Operation Plan, an Emergency Response
Plan, a Closure Plan, a Reduction/Elimination Plan, and meet
financial assurance requirements . Minor WTF's are required to
submit all items listed above with the exception of the
Reduction/Elimination Plan . Additionally, financial assurance
requirements will not apply to minor WTF's.

41, Permitting and enforcement responsibilities will be maintained by
the Board . Required inspections will be delegated to Local
Enforcement Agencies . The permitting of new facilities and
existing facilities with significant changes will require
compliance with the California Environmental Quality Act (CEQA).
The Board in these cases may be designated as Lead Agency under
CEQA.

The technical standards for the storage of waste tires at WTF's
and the storage and disposal of waste tires at solid waste
facilities will be included by amendment to Chapter 3, Article
5 .5, Title 14 . In its development of standards, staff's intent
was to allow for maximum flexibility in storage requirements to
encourage reuse and marketability of waste tires while ensuring
protection of health, safety and the environment . Technical
standards address fire prevention measures, site security, vector
control, and storage requirements for WTF's and solid waste
facilities . Additionally, standards will specify conditions
under which solid waste facilities may store or stockpile waste
tires . After January 1, 1993, waste tires may only be landfilled
in a solid waste disposal facility if they have been reduced in
volume prior to landfilling by shredding or other methods subject
to board approval .
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Waste Tire Emergency Regulations
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June 14, 1991

RECOMMENDATION:

Staff recommends the Permitting and Enforcement Committee
transmit the emergency regulations to the Board for adoption at
the June 26, 1991 meeting.

ATTACHMENTS

1. Board Resolution No . 91-44
2. Finding of Emergency
3. Informative Digest
4. Proposed Draft Emergency Regulations

Agenda Item Submitted By :	 Tom Micka	 Phone	 327-9352

Approved By :	 Herb Iwahiro	 Phone	 327-9182

•
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California Integrated Waste Management Board
Resolution # 91-44

June 26, 1991

Adoption Of Emergency Regulations
For Waste The Facilities

WHEREAS, Public Resources Code Sections 42820 and 42830 require
that the Board adopt emergency regulations setting forth the
procedures and requirements necessary to obtain major and minor
waste tire facility permits, respectively;

WHEREAS, Public Resources Code Section 42820 requires that the
Board adopt, emergency regulations for major waste tire facilities
on or before July 1, 1990 ; and

WHEREAS, the Board has been in consulatation with the State Fire
Marshall's Office and the Department of Health Services while
developing major and minor waste tire facility regulations in
accordance with Public Resources Code Sections 42820 and 42830.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the
• proposed regulations for Chapter 6, Articles 1 through 10, and

Chapter 3, Articles 5 .5 and amendments to Chapter 3, Article 4,
Division 7, Title 14 of the California Code of Regulations ; and

BE IT FURTHER RESOLVED that the Board adopts the attached finding
of emergency for the subject regulations ; and

BE IT FURTHER RESOLVED that the Board directs staff to submit
the regulations and finding of emergency to the Office of
Adminstrative Law .

Certification

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on June 26, 1991.

Dated:

• Michael R . Frost
Chairman
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Attachment 2

WASTE TIRE REGULATIONS

FINDING OF EMERGENCY

Public Resources Code Sections 42820 and 42830 directs the
California Integrated Waste Management Board to adopt emergency
regulations for the permitting of major and minor waste tire
facilities and for the regulation of waste tires at solid waste
facilities . Government Code Section 11346 .1 (b) states that any
finding of emergency shall include a written statement containing
the information requested in Section 11346 .5(a)(2)-(6) of the
Government Code and a description of the specific facts showing
the need for immediate action.

Pursuant to Government Code Section 11346 .1(b), the following
statements provide the information requested:

(a) "Reference to the authority under which the regulation
is proposed and the reference to the particular code
sections or other provisions of law which are being
implemented, interpreted, or made specific ."

The authority for these regulations is Public Resources
Code sections 40502, 43020, 42820, and 42830 . The
purpose of this proposed action is to implement,
interpret and make specific Public Resources Code
sections 21000 et seq . and 42800-42859 and Government
Code Sections 15376, 65950 and 65950 .1.

(b) "An informative digest containing a concise and clear
summary of existing laws and regulations . . ."

The Informative Diqest is attached.

(c) "Any other matters . as a prescribed by statute
applicable to the specific regulation or class of
regulations".

None.

(d) "Determination as whether the regulation imposes a
mandate on local agencies or school districts and, if
so, whether the mandate requires state reimbursement
pursuant to Part 7 (commencing with Section 17500) of
Division 4 ."

Local Enforcement Agencies will be required to inspect
waste tire facilities . No reimbursement is required
pursuant to Section 5 of Chapter 974, Statutes of 1989.
A mandate is not imposed on School Districts.

(e) "An estimate, prepared in accordance with instructions
adopted by the Department of Finance, of the cost or
savings to any state agency, the cost to any local
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agency or school district that is required to be
reimbursed under Part 7 (commencing with Section 17500)
of Division 4, other nondiscretionary cost or savings
in federal funding to the state."

None.

The proposed regulations must be adopted immediately to protect
the environment from the potential dangers of waste tires that
are stored, stockpiled, accumulated, or discarded . There are an
estimated 20 million waste tires that are discarded each year in
California . Based on information from the Board's Waste Tire
Registration Program, over 45 million waste tires are currently
stored at registered facilities in California . As more solid
waste facilities refuse to accept waste tires or increase their
disposal fees for waste tires, an even greater number of waste
tires will end up in stockpiles, which present serious health,
safety and environmental problems.

The protection of the public from the dangers of waste tire piles
is an issue of nationwide concern . Since 1971, the Environmental
Protection Agency has estimated that at least 176 tire fires have
occurred in the United States, of which, many were believed to be
arson related . Because of their combustibility and
configuration, once ignited, tire fires burn very hot and are

• very difficult to extinguish . Some tire fires have burned for
weeks or months, contaminating soil, air and nearby water
supplies . Tires, which hold water in almost any position, are
also an excellent breeding ground for mosquitoes . Mosquitoes are
known to transmit diseases including malaria, encephalitis and
dengue fever. The dengue vector, Aedes albopictus, prefers to
breed in artificial containers, especially used tires . This
species has established itself in Georgia and Florida . Through
the interstate and international transport of tires, Aedes
albopictus could become established in California . This species
is of particular concern because it is the only mosquito known
capable of both transovarial and oral transmission of dengue.

There is no current State regulation for waste tire storage
facilities . The proposed regulations establish procedures for
obtaining a waste tire facility permit for major and minor waste
tire facilities and establish technical standards for storage and
disposal of waste tires at waste tire facilities and solid waste
facilities.

Proper storage of waste tires, through the permitting of waste
tire facilities and the regulating of the storage of waste tires
at solid waste facilities, will reduce the threat of tire fires
and vector breeding . Waste tire piles that cannot meet the
permit requirements will be required to close . Therefore, the
proposed regulations must be adopted as emergency regulations for
the immediate preservation of the health, safety and general
welfare of the public.

•

•
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Attachment 3

INFORMATIVE DIGEST

Chapter 16, commencing with Section 42800, was added to the
Public Resources Code by SB 937 (Vuich), Chapter 35 . Under
Chapter 16 the Board is vested with responsibility for the
administration of waste tire programs . Specifically the Board
must protect public health, safety, and the environment by
registering tire piles, and by establishing technical standards
and a permitting program for tire facilities and for solid waste
facilities which handle tires for storage and disposal.

Summary of Proposed Reaulations

Title 14 Natural Resources
Division 7 California Integrated Waste Management Board
Chapter 3 Amendments to Article 4/Addition of Article 5 .5
Chapter 6 Addition of Articles 1 through 10

Chapter 3

Article 4 . Definitions

The definitions clarify and define terms used in this Chapter so
that users of this Chapter operate within a level of commonality.

Article 5 .5. Waste Tire Storage and Disposal Standards

The regulations establish the minimum standards for the outdoor
and indoor storage of waste tires at Waste Tire Facilities . The
minimum standards include requirements for : fire prevention,
unauthorized facility access and site security, vector control
measures, storage of waste tires, storage and disposal of waste
tires at permitted Solid Waste Facilities, and indoor storage

Chapter 6

Article 1 . General

The regulations implement, interpret, and make specific the
provisions of Chapter 16 . The regulations describe the classes of
facilities which will be regulated and describe applicability of
the Chapter to tire piles and also include definitions for the
terms used in the regulations and in statute .

•
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• Informative Digest

	

Page 2 of 4
Waste Tire Regulations

Article 2 . Definitions

The definitions clarify and define terms used in this chapter so
that users of this Chapter operate within a level of commonality.

Article 3 . Review of Permit Applications

An application for a permit must be determined to meet the
submission requirements . A thorough review of the application for
a waste tire facility permit and all supporting documents must be
conducted so that it can be determined if the required
submissions are complete and that they conform to the
requirements of Article 5.

Article 4 . Permit Issuance, Renewal, Revision, Modification,
Expiration, Revocation

The Board must issue or deny a permit, within 180 days of
accepting a complete application, after making findings upon the
applicant's compliance with this chapter . If the permit is denied

• the Board must issue a written explanation of its reasons for
denial . The Board will provide notice to permitees 180 days in
advance of the expiration of a permit to provide them sufficient
time to apply for permit renewal . If a permittee makes, or
intends to make, a substantial change in the design or operation
of a facility they will be required to apply for a revision to
the permit . An application for revision of a waste tire facility
permit will be made in the same manner as for a new permit.
Application may be made for modification of a permit to reflect
administrative changes . A permit may be denied, revoked, or
suspended if the Board finds that the permittee or applicant has
failed to comply with conditions of the permit or has failed to
meet all other requirements under this section or if it finds
that the operation of the facility endangers health or the
environment . The board shall give public notice of its intent to
deny, suspend, or revoke a permit.

Article 5 . Permit Application

An application for a permit for a waste tire facility shall
include the application form along with sufficient information
and documentation, as required, for the Board to fully review the
proposed or existing operation and to make the appropriate
findings regarding the issuance or denial of a permit.

• Information required in addition to a permit application
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includes :

(a) an operation plan, which describes fully the design and
intended operation of the facility;

(b) an emergency response plan, which describes fully the
equipment to be utilized to protect health, safety, and the
environment, in the event of fire or other emergency;

(c) a reduction and elimination plan, for major waste tire
facilities, to reduce or eliminate waste tire piles in order
that they meet the technical standards for storage;

(d) a closure plan which describes the circumstances under
which the facility will close including closure schedules
and, for major facilities, estimated closure costs with
supporting documentation;

(e) financial assurance mechinanisms for major waste tire
facilities;

(f) documentation of compliance with CEQA or justification
for why the facility is exempt from CEQA ; and

(g) a copy of appropriate lease agreements and use permits.

Article 6 . Closure

Closure shall commence and the. facility shall cease acceptance of
waste tires immediately if: the owner or operator declares the
facility closed, if the permit expires or is revoked and is not
renewed or is denied, if the Board orders the facility to cease
operation, if a compliance schedule requires closure, or if the
operator will not or cannot comply with all requirements.

Article .7 . Inspection of Waste Tire Facility

Waste tire facilities will be inspected by the Board and the LEA
for compliance with the terms and conditions specified in
facility permits . Waste Tire Facility inspections will be
conducted on a regular basis . In addition, inspections will be
conducted within 180 days prior to issuance of a new or renewed
permit . Where the LEA is the inspection agency, inspection
reports will be submitted to the Board within 30 days of the date
of facility inspection . Waste tire facilities must allow
authorized Board/LEA staff access to the facility and to facility
records for the purpose of conducting inspections and
investigations .

•
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Article 8 . Records, Annual Summary Report

Waste tire facilities are required to maintain daily records
which account for quantities of tires shipped and received along
with a listing of waste tire carriers and amounts they have
carried to and from the site . An Annual Waste Tire Summary Report
shall be submitted by January 31 of each year for the previous
calendar year . Records are to be retained for a period of at
least seven (7) years and must be certified by the operator as
accurate, true, and correct.

Article 9 . Financial Assurance Requirements for Closure of Major
Waste Tire Facilities

This article requires operators of major waste tire facilities to
demonstrate adequate financial ability to cover facility closure
costs . Currently, there are no regulations addressing this issue.

Article 10. Financial Responsibility for Operating Liability
Claims of Major Waste Tire Facilities

• This article requires operators of major waste tire facilities to
demonstrate adequate financial ability to pay third party claims
for bodily injury and property damage, from accidental
occurrences resulting from operation of a facility . Currently,
there are no regulations addressing this issue.

•
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TITLE 14 . NATURAL RESOURCES

DIVISION 7 . CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

CHAPTER 3.

ARTICLE 4 . DEFINITIONS

The following definitions are added to Article 4.

Section17225 .35	 Altered Tire.

"Altered Tire" means a waste tire which has been rendered
incapable of holding accumulations of water . including but not
limited to . waste tires that have been shredded . chopped, drilled
with holes sufficiently large to assure drainage, slit
longitudinally	 and stacked so as not to collect water, baled or
wholly orpartially filed with cement or other material to
prevent the accumulation of water .	 "Alteration" or "altering" in
reference to a waste tire means action which produces an altered
tire.

NOTE : Authority cited : Sections 40502, 42820, 42830 and 43020,
Public Resources Code. Reference : Section 42820, 42830 and
43020, Public Resources Code.

Section17225 .705	 Stored.

"Stored" means stockpiled . accumulated or discarded.

NOTE : Authority cited : Sections 40502, 42820, 42830 and 43020,
Public Resources Code. Reference : Section 42820, 42830 and
43020, Public Resources Code.

section17225.715	 Tire Equivalents.

"TireEQuivalents"means the total weft of waste tires divided
by 20 pounds.

NOTE : Authority cited: Sections 40502, 42820, 42830 and 43020,
Public Resources Code . Reference : Section 42820, 42830 and
43020, Public Resources Code.

Section17225.735	 Waste Tire_

"Waste Tire" means a tirethat is not on a vehicle and is no
longer suitable for its ori ginal intended use due to wear.

4

•

•
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damage . defect or deviation from the manufacturer's
specifications .	 Altered waste tires stored on site with whole
waste tires shall be considered waste tires for the purpose of
this Chapter.

NOTE : Authority cited : Sections 40502, 42820, 42830 and 43020,
Public Resources Code . Reference : Section 42807, 42820, 42830
and 43020, Public Resources Code.

ARTICLE 5 .5 WASTE TIRE STORAGE AND DISPOSAL STANDARDS

Section 17350 .	 Scope.

Anv facility which stores waste tires outdoors must comply with
the technical and operational standards in Sections 17351 through
17355 of this Article .	 Anv facility that stores waste tires
indoors must comply with the technical and operational standards
in Section 17356 of this Article.

NOTE : Authority cited : Section 40502, 42820, 42830 and 43020,
Public Resources Code . Reference : Section 42820, 42821, 42830,
42832 and 43020, Public Resources Code.

Section 17351 .	 Fire Prevention Measures.

(a)	 Emeraencv communications - Communication equipment shall be
maintained at the facility to ensure that the site operator can
contact local fireprotection authorities in the event of fire.

(b)	 Emeraencv equipment - Sufficient equipment for the control
of fires must be provided and maintained at the facility at all
times . based on the size and location of the facility, and the
emergency response time of the local fire authority .	 At a
minimum the followina items shall be maintained on site and in
working order at all times:

(1)	 one (1) dry chemical fire extinguisher:

(2)	 one (1) two and one-halfgallon water extinguisher:

(3)	 one (1) pike pole at least 10 feet in length: and

(4)	 one (11 round point and one (1) square point shovel.

5
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(c)	 An adequate water supply shall be available for the local
fire authority .	 The water supply shall be capable of delivering
at least 1000 Gallons per minute for a duration of at least three
hours.

(d1	 Burnina - Open flames, blow torches, or highly flammable
substances, are prohibited within 50 feet of a waste tire pile.

NOTE : Authority cited: Section 40502, 42820, 42830 and 43020,
Public Resources Code. Reference : Section 42820, 42821, 42830,
42832 and 43020, Public Resources Code.

Section 17352 .

	

Facility Access and Security.

(a)	 Sians - A sian shall be posted at the facility entrance
statina the name and phone number of the operator .	 If the
facility receives tires from sources other than the operator of
the site, the sign shall also state operating hours, and 'site
rules.

(b)	 Attendant - An attendant shall be present when the facility
is open for business if the facility receives tires from persons
other than the operator of the facility.

410

	

(c)	 Access - An access road to the facility must be maintained
passable for emergency vehicles at all times .	 Access to the
facility must be strictly controlled through the use of
industrial fencing, crates . or other means of controlling access.

NOTE : Authority cited : Section 40502, 42820, 42830 and 43020,
Public Resources Code. Reference : Section 42820, 42821, 42830,
42832 and 43020, Public Resources Code.

Section 17353 .	 Vector Control Measures.

(a)	 All waste tires shall be manacled so as to prevent and
eliminate the breedina of vectors:

(b)	 All waste tires shall be dewatered upon receipt;

(c)	 Except as provided in Subsection (e), all existing waste
tires shall be altered;

(d)	 Except as provided in Subsection (e), all waste tires shall
be altered within 7 days of arriving at the facility ;	

(e)	 Waste tires whose alteration would interfere with their
marketability do not have to be altered in accordance with

•
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Subsection (c) and (d) .	 These waste tires shall either be
recycled or reclaimed at the facility or at their next point of
destination .	 These waste tires shall be marked for their
intended use .	 Waste tires shall be maintained so as to prevent
and eliminate mosquito breedina and other vectors by such means
as :

(1)	 cover with impermeable barriers other than . soil to prevent
accumulation of precipitation;

(2)	 other treatments or methods to prevent or eliminate vector
breeding, provided the control program is certified by the local
vector control aaencv.

(f)	 Surface water drainaae shall be directed around and away
from the waste tire storage area.

NOTE : Authority cited : Section 40502, 42820, 42830 and 43020,
Public Resources Code . Reference: Section 42820, 42821, 42830,
42832 and 43020, Public Resources Code.

Section 17354 .	 Storage of Waste Tires .	

fa)	 Waste tires shall be restricted to individual tire storage
units that do not exceed 5000 square feet of continuous area.
Each pile shall not exceed 50,000 cubic feet and no pile shall
exceed 10 feet in height .	 Tire storage units shall not exceed 6
feet in height when within 20 feet of any property line or
structures.

(b)	 Waste tires shall be separated from arass . underbrush, and
otherpotentially flammable vegetation by no less than 40 feet,
A fire laneof at least 40 feetshallbe providedbetween tire
storage units .	 The fire lane shall be kept free of flammable or
combustible material or vegetation .	 Access to the fire lane for
emergency vehicles must beunobstructedat all times .	

(c)	 Waste tires shall not be located within 10 feet of any
property line or structure.

(d)	 Waste tires shall not be stored on surfaces with grades that
would interfere with fire fiahtina equipment orpersonnel unless
7mitiaation measureshave beenapprovedbythe local fire
authority orafire safety engineer registered in the State of
California .	 Waste tires shall not be stored in an area that
impedes the use of fire fiahtina equipment or other emergency
vehicles.

(e)	 All waste tires shall be stacked in an orderly fashion.

7
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(f)	 The site shall be constructed to provide protection to
bodies of water from runoff of pvrolvtic oil resulting from a
potential tire fire;

(q)	 Waste tires shall not be stored in wetlands, ravines, 100-
vear floodplain, or any area where they may be subiected to
immersion in water .	 Waste tires shall not be stored within 200
feet of any surface water body.

NOTE : Authority cited : Section 40502, 42820, 42830 and 43020,
Public Resources Code . Reference: Section 42820, 42821, 42830,
42832 and 43020, Public Resources Code.

Section 17355 .	 Storage and Disposal of Waste Tires at Solid
Waste Facilities.

(a)	 After January 1, 1993, waste tires may be landfilled in a
solid waste disposal facility which is permitted pursuant to
Chapter 3, commencina with Section 44001, of Part 4 of this
Title .	 Waste tires that are landfilled shall be reduced in
volume prior to landfillina by shreddina, or other methods
subiect to Board approval.

(b)	 All waste tires stored at a solid waste facility shall meet
the requirements in this Article.

(c)	 No waste tires shall be stored within 1000 feet of waste
management units . ,

NOTE: Authority cited : Section 40502, 42820, 42830 and 43020,
Public Resources Code . Reference: Section 42820, 42821, 42830,
42832 and 43020, Public Resources Code.

Section 17356 .	 Indoor Storage . ,

Waste tires stored indoors must be stored under conditions that
meet or exceed thosein"The Standard for Storage of Rubber
Tires" . National Fire Protection Association . NFPA 231D-1986
edition,published by the National Fire Protection Association,
which is incorporated by reference.

NOTE : Authority cited : Section 40502, 42820, 42830 and 43020,
Public Resources Code . Reference: Section 42820, 42821, 42830,
42832 and 43020, Public Resources Code.

•
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CHAPTER 6 .

	

PERMITTING OF WASTE TIRE FACILITIES

	

ARTICLE1 .	 GENERAL

Section 18420 .

	

Applicability.

(a)	 Every facility storina waste tires shall be considered a
waste tire facility and the operator shall acquire a waste tire
facility permit in accordance with the requirements of this
Chapter unless :

(1)	 The waste tires are stored or disposed at a solid waste
facility permitted pursuant to this title . in which case the
permit of the solid waste facility shall be revisedpursuant to
Section 18211 . Title 14 . California Code of Regulations . and
shall conform to the requirements of Article 5 .5 . Chapter 3.
Division 7 . Title 14 . California Code of Re gulations.

(2)	 The facility is usina fewer than 5000 waste tires for
agricultural purposes and those tires have been altered.

(3)	 The facility is storing less than 500 waste tires.

lb)	 For the purpose of determining applicability of this
Chapter. the number of waste tires stored at any site shall be
computed as the number of tire equivalents, as defined in Section
18422 of this Chapter.

NOTE: Authority cited : Sections 40502, 42820, and 42830, Public
Resources Code. Reference: Section 42820, 42830, 42831, Public
Resources Code ..

Section 18421 .	 Scope.

All waste tires stored at a maior or minor waste tire facility
after theeffectivedate of these re gulations shall be storedin
accordance with Article 5 .5 . Chapter 3, Division 7 . Title 14.
California Code of Regulations, except asprovidedin Section
18434 of this Chapter .	

NOTE : Authority cited : Sections 40502, 42820 and 42830, Public
Resources Code. Reference: Section 42820 and 42830, Public
Resources Code.
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ARTICLE 2 .	 DEFINITIONS

Section 18422 .	 Definitions.

The following definitions shall apply to the reaulations
contained in this Chapter:

(a)	 Altered Tire .	 "Altered Tire" means a waste tire which has
been rendered incapable of holdina accumulations of water.
including but not limited to, waste tires that have been
shredded . chopped, drilled with holes sufficiently large to
assure drainage, slit longitudinally	 and stacked so as not to
collect water . baled or whollv.or partially filed with cement or
other material to prevent the accumulation of water.
"Alteration" or "altering" in reference to a waste tire means
action which produces an altered tire.

(b)	 Applicant .	 "Applicant" means any person seekina a waste
tire facility permit.

(c)	 Design .	 "Design" means the layout of the facility
(including the numbers and types of fixed structures), total
volumetric capacity of a waste tire facility or total throughput
rate, vehicular traffic flow and patterns surrounding and within

.the facility, proposed contouring, and other factors that may
reasonably be considered a part of the facility's physical
configuration.

(d)	 Existing Waste Tire Facility .	 "Existing waste tire
facility" means a waste tire facility which received, stored or
accumulated waste tires, or upon which waste tires were
discarded, on or before January 1. 1990.

(e)	 Local Enforcement Aaencv (LEA) .	 LEA means a Board certified
enforcement agency.

(f)	 Maior Waste Tire Facility .	 "Maior waste tire facility" .
means a waste tire facility where . at any time, 5 .000 or more
waste tire equivalents are or will be stored .	

(al	 Minor Waste Tire Facility .	 "Minor waste tire facility"
means a waste tire facility where, at any time, 500 or more . but
less than 5 .000, waste tire equivalents are or will be stored .	

(h)	 Operation .	 "Operation" means theprocedures, personnel . and
the equipment used to receive. process and dispose of waste
tires .

10
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(i)	 Operator .	 For the purpose of these reculations . "operator"
as defined in Public Resources Code Section 42804 shall mean the
owner if there is no operator.

(1)	 Fermittee .	 "Permittee" means anv person permitted under
these regulations.

(k)	 Stored .	 "Stored" means stockpiled . accumulated or
discarded.

(1)	 Substantial Chance .	 For the purpose of Public Resources
Code Section 42817 . "Substantial Chance" means anv chancre that
may cause a significant effect on the environment .	 Sianificant
effect on the environment shall have the same meanin g as provided
in the State CEOA Guidelines .	 The determination of si gnificant
effect shall be made in accordance with Section 15064 of the
State CEOA Guidelines.

(m)	 Tire Equivalents .	 "Tire Eauivalents" means the total weight
of waste tires divided by 20 pounds.

(n)	 Waste Tire .	 "Waste Tire" means a tire that is not on a
vehicle and is not suitable for its original intended use due to
wear, damage . defect or deviation from the manufacturer's
specifications . Altered waste tires stored on site with whole
waste tires shall be considered waste tires for the purpose of 10this Chapter .

NOTE : Authority cited : Sections 40502, 42820 and 42830, Public
Resources Code . Reference : Section 15002, 15064, 42800, 42820
and 42830, Public Resources Code.

ARTICLE 3 .	 REVIEW OF PERMIT APPLICATIONS

section 18423 .	 Fiiina of Application.

(a)	 Every operator of a new or existin g waste tire facility
shall submit to theBoard a completedoriginal waste tire
facility application . as specified in Article 5 of this Chapter.
and one copy.

(b)	 Within 30 days of receipt of an application, the Board shall
accept the application as complete if it contains the information
required in Article 5 of this Chapter .	 Otherwise, the Board
shall relect the application and notify the applicant in writing .
enumeratina the arounds for the rejection.
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If the Board determines that the application does not conform to
the requirements of Article 5 of this Chapter . it shall reject
the application .	 Within five business days of this
determination, the Board shall notify the applicant in writinq
and shall enumerate the grounds for the resection .	

NOTE : Authority cited: Sections 40502, 42820 and 42830, Public
Resources Code . Reference : Section 42820, 42821, 42822, 42830,
42832 and 42833, Public Resources Code and Section 15376 of the
Government Code.

Section 18424 .	 Amendments to Application.

(a)	 At any time after application has been made and before
issuance or denial of a permit or revision thereof . the app licant
shall notify the Board of any chancres to the reauired information
on the application .	 Such notice shall be aiven by the filing of
an amendment to the ap p lication .	

(b)	 If the Board determines that the amendment sianificantly
alters the nature of the application, the Board may deem the
amendment a new application .	 The new application shall supersede
the previous application and may incorporate unamended 	 portions
of the previous application .	 In this case the time for the Board
to act on the amendment shall be computed from the date of filinq
of the amendment .	

NOTE : Authority cited: Sections 40502, 42820 and 42830, Public
Resources Code . Reference : Section 42820, 42821, 42822, 42830,
42832 and 42833, Public Resources Code.

ARTICLE 4 .	 PERMIT ISSUANCE, RENEWAL, REVISION, MODIFICATION.
REVOCATION . DENIAL, SUSPENSION, REINSTATEMENT

Section 18425 .	 Permit Issuance.

(a)	 With the exception of Subsection (d) . within 180 days of
accepting a completed application the Board shall either issue A
permit or deny the issuance of a permit in accordance with
Subsections(b) and (c) . respectively.

(b)	 Upon the applicant's compliance with this Chapter . the Board
may make findings and issue thepermit as provided in this
Article .	 The permit shall specify the conditions under which the
waste tire facility shall comply with this Chapter.

12
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(c)	 If the Board denies the issuance of a permit . it shall
accompany its denial with a written explanation of its action.

(d)	 If the Board is lead agency for the proiect for which an
environmental impact report must be prepared pursuant to Section
21100 and 21151 of the Public Resources Code, the Board shall
have one year to issue a permit or deny the issuance of a permit
in accordance with Subsections (b) and (c), respectively.
However, if there has been an extension of time pursuant to
Section 21100 .2 or 21151 .5 of the Public Resources Code to
complete and certify the environmental impact report, the Board
shall issue a permit or deny the issuance of a permit in
accordance with Subsections (b) and (c) . respectively, within 90
days after certification of the environmental impact report .	

(e)	 The permit is issued solely to the operator named in the
permit . and is not transferrable.

NOTE : Authority cited : Sections 40502, 42820 and 42830, Public
Resources Code . Reference : Sections 42821, 42822, 42832, 42833,
42840, 42841 and 42842, Public Resources Code and Section 15376,
65950 and 65950 .1, Government Code.

Section 18426 .

	

Permit Renewal.

(a)	 Except as provided in Section 18429, of this Chapter every
permit shall expire five years after its issuance . renewal, or
most recent revision .	

(b)	 A permit renewal notification shall be mailed to the
permittee by the Board at least 180 days prior to the expiration
date of the permit.

(c)	 At least 120 daysprior to the expiration of an existinq
waste tire facility permit . the operator shall submit a completed
original application for a waste tire facility permit and one
copy to the Board .	 An application for renewal of apermit shall
be made in accordance with Section 18423 of this Chapter .	

(d)	 Sections 18423 through 18425 of this Chapter shall apply to.
the review of the application for renewal and the issuance of a,
permit.

(e) If the Board determines upon review that revision is not
required it shall aive notice of its decision and the reasons
therefore to any person who has requested in writina that he or

13
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she be provided such notice .

NOTE : Authority cited : Sections 40502, 42820 and 42830, Public
Resources Code . Reference: Sections 42820, 42821, 42822, 42830,
42832, 42833, 42840 and 42841, Public Resources Code and Section
15376, Government Code.

Section 18427 .	 Permit Revision.

(a)	 Anv permittee proposing to make a substantial chance in the
design or operation of the waste tire facility or a chance in the
operator of the waste tire facility shall apply for a revision of
the permit .	 The application shall be made in the manner
specified in Section 18423 of this Chapter .	 Except as otherwise
provided in this section, the ap plication shall be handled in the
same manner as an application for a new permit .	

(b)	 The Board may revise a permit, without application by the
permittee, if the revision is required to reflect changed state
or federal statutes or requlations applicable to the facility, or
to incorporate chances in a facility Closure Plan or Emergency
Response Plan.

(c)	 The applicant may at any time, withdraw an application or
surrender any permit that has been issued .	 In such a case, the
permit existina at the time of application for revision shall
have the same force and effect as it would have had if the
application for revision had not been filed.

NOTE : Authority cited : Sections 40502, 42820 and 42830, Public
Resources Code . Reference : Sections 15002, 15064, 42820, 42822,
42830 and 42833, Public Resources Code.

Section 18428 .	 Permit Modification.

(a)	 The permittee shall notify the Board in writinq of each
administrative chance no later than seven (7) days after the
chanae is effective .	 Administrative chances shall include but
not be limited to . chance in address or ownership ofproperty.

NOTE : Authority cited: Sections 40502, 42820 and 42830, Public
Resources Code . Reference: Sections 42820, 42822, 42830 and
42833, Public Resources Code.

section 18429 .	 Permit Revocation. Denial, or Suspension.

(a)	 The Board shall deny the issuance of apermit if the
permittee fails to comply with this Chapter or Public Resources
Code . Chanter 16 . Division 30 .	 The Board may deny thepermit
under any other circumstances provided by law .	

•
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(b)	 The Board may suspend. revoke or refuse to renew anv permit
issued under this Chapter if it finds anv of the following:

(1)	 failure to comply with anv conditions of the permit.
provisions of Public Resources Code section 42823 through 42825.
42834 . 42835 . or with an order of the Board if the permittee is
unwillina or unable to resolve the noncompliance;

(2)	 failure to maintain in effect at all times the required
financial assurance mechanism in the amount specified in the
permit;

(3)	 the permit was obtained by misrepresentation or failure to
disclose fulls' all relevant facts in the application for a waste
tire facility, amendments to the application . reauest for permit
revision, or request for permit renewal;

(41	 the operation of the facility has terminated:

(5)	 the Board finds that the operation of the facility endanaers
human health or the environment and that the endangerment cannot
be abated by a revision of the permit;

(6)	 the Board shall aive notice of its intent to deny, suspend
or revoke a permit by followina theprocedures in Public
Resources Code sections 42843 and 42844 .	 Upon denial.
suspension, or revocation of a permit, the Board shall aive
written notice of the action to the applicant or permittee in
writing that such notice be given ; or

(7)	 the waste tire facility is no longer beina operated by the
operator named in the permit.

NOTE : Authority cited : Sections 40502, 42820 and 42830, Public
Resources Code . Reference: Sections 42823, 42824, 42825, 42834,
42835, 42841, 42842 and 42843, Public Resources Code.

Section 18430 .	 Reinstatement of Suspended and Revoked Permits.

(a)	 If a permit has been suspended, it may be reinstated if the
$oard finds that the permittee has satisfactorily complied with
the conditions specified in the suspension .	 A suspended permit
shall be due for review five years after its original issuance or
latest renewal or revision.

(b1	 If apermit has beenrevoked,it may be reinstated by
application,no less than one year after the effective date of
the revocation and no less than one year after anv similar
application .	 Such an application shall be made in the manner
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410specified in Section 18423 of this Chapter and shall be handled
in the same manner as an application for a new permit : however,
nothing in this section is intended to prevent the Board from
considering the revocation in reviewina the application.

NOTE : Authority cited: Sections 40502, 42820 and 42830, Public
Resources Code . Reference : Sections 42820, 42830 and 42841,
Public Resources Code.

ARTICLE 5 .	 PERMIT APPLICATION

Section 18431 .	 Application.

An application for a new permit or an application for renewal of
a permit for a manor waste tire facility shall include items (a)
through M .	 An initial application or an application for
renewal for a minor waste tire facility permit shall include
items (a) through (g).

(a)	 A completed, sianed and dated application form, CIWNB Form
150, dated June 1991 .	 If aprovision of the form does not apply
to the particular facility, the applicant shall explain why in
writina.

Aik (b)	 An Operation Plan as specified in Section 18432 of this
ql/Article.

(c)	 A- completed Environmental Information Form, CIWMB Form 154.
dated June 1991.

(d)	 An Emeraencv Response Plan as described in Section 18433 of
this Article.

(e)	 A Closure Plan as specified in Section 18435 of this
Article.

(f)	 Copies of all appropriate lease agreements.

(a1	 Copies of all related permits.

(hi	 A Reduction/Elimination Plan . includina an implementation
schedule as specified in Section 18434 of this Article.

(i)	 Financial assurance mechanisms as specified in Articles 9
and 10 of this Chapter.

NOTE: Authority cited : Sections 40502, 42820 and 42830, Public
Resources Code . Reference : Sections 15002, 15064, 42821 and
42832, Public Resources Code.

•
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Section 18432 .	 Operation Plan.

The Operation Plan shall demonstrate conformance with the
technical standards contained in Article 5 .5 . Chapter 3 . Division
7 . Title 14, California Code of Regulations, except as specified
in Section 18434 of this Article .	 The operation plan for a manor
or minor waste tire facility shall include items (a) throuah (f)
or (a) through (e) . respectively, as listed below .	 Operators of
indoor waste tire storage facilities shall describe how the
facility complies with Section 17356 . Title 14 . California Code
of Regulations .	 Subsections (b) and (c) . below, shall not apply
to the indoor storage of waste tires .	

(a)	 Adescription of facility operation . includina:

(1)	 the manner in which waste tires will be collected at the
facility;

(2)	 how the waste tires will be used or disposed;

(3)	 hours of operation ; and,

(4)	 the method(s) used for the on-site processing of whole waste
tires.

(b)	 A description of how the waste tire facility will comply
with:

(1)	 fire prevention measures as prescribed in Section 17351.
Title 14 . California Code of Regulations . except as provided in
Section 18434 of this Article;

(21	 facility access and security measures asprescribedin
Section 17352 . Title 14 . California Code of Regulations;

(3)	 vector control measures asprescribed in Section 17353.
Title 14 . California Codeof Regulations . exceptasprovidedin
Section 18434 ofthis Article for major waste tire facilities;

(4)	 certification by the local vector control agency in
accordance with Section 17353 of Title 14 . California Code of
Regulations, if applicable;

(5)	 waste tirestokaaemeasures asprescribedinSection 17354.
Title 14 . California Code of Regulations:

(c)	 Ouantitv of waste tires reported as:

(11	 type of waste tires . specifying passenger . truck, tractor.
and altered tires currently stored at the facility .	 Ouantities
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	 or each cateaory shall be reported b y numbers and weight of
tires for whole waste tires and by pile dimensions and weight per
cubic yard for altered waste tires, and total number of tire
equivalents :	

(2)	 maximum quantity and type of waste and altered tires to be
stored at the facility .	 Ouantities shall be reported as themaximum number of waste or altered tires per storaae unit, and
the total number of tire equivalents ;	

(d)	 A description of the General site conditions includin g :

(1)	 Facility location:

(2)	 Facility acreage:

(3)	 Physical characteristics of the site including but not
limited to drainage swales, wetlands, slope, and general
topography:

(4)	 Proximity to water supply:

(5)	 Proximity to responsible fire response agency:

(6)	 All structures on site and within 100 feet of site boundary;

•	 (7)	 Location, layout and dimensions of proposed and existinq
tire storage piles : and

(e)	 The following maps:

(1)	 general area location (1 :24 .000 USGS quad), with additional
larger scale if needed to show proximity to nearest town/city.

(2)	 a plot plan of site, drawn to scale, showing:

(A)	 legal boundaries for which title or leasehold is held:

(B)	 all buildings or other structures on site, indicating use
and structures within 100' of site boundary:

(C)	 site access, include road or street names:

	 (D)	 topoaraphv, .drainaae swales, ditches, berms, surface waters,
wetlands . 100 year floodplain boundary and other drainage
features, wooded areas and any other appropriate physical
features for maior waste tire facilities only;

(E)	 loading, unloading, salvage, andprocessina areas for maior
waste tire facilities only:

•
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(Ft	 locations of fire hydrants or wells for fire water su pply.
indicate flow capacities of hydrants, mains, and wells:

(G)	 site surface material . e .q ., asphalt . aravel . compacted
earth;

(H)	 show location of fences . sates, and other access control
measures:

(I)	 show dimensions of existina and future tirepiles, fire
lanes . fire breaks:

(f)	 a written statement from the a gency responsible for
maintaining the Countywide Sitina Element (CWSE) statina that the
facility is identified and described in the CWSE .	 The written
statement shall indicate the section and pane in which the
facility is described.

NOTE : Authority cited: Sections 40502, 42820 and 42830 , Public
Resources Code . Reference: Section 41700, 42821 and 42832,
Public Resources Code.

Section 18433 .	 Emergency Response Plan.

The operator of the waste tire facility shall maintain an
Emergency Response flan at the facility .	 This plan must also be
submitted to the local fire authority at the time the permit
application is submitted to the Board .	 Once approved, the plan
becomes part of the permit .	 The plan shall be revised and
updated as necessary . but no less than annually, to reflect any
chances in the operations of the waste tire facility . The
Emergency Response Plan must, at a minimum, contain:

(a)	 A list of names and telephone numbers of persons and
appropriate agencies to be contacted in the event of a fire.
flood, or other emergency involving the waste tire facility that
may endangerpublic health or the environment .	 This list shal],
include but not be limited to : facilityoperator .property owner.
local fire authority . local environmental health department,
local air pollution control district, and reaional waterquality
controlBoard.

(b)	 A list of the types, sizes and condition of emeraency
response eauipmentpresent at the waste tire facility or
available for use by the facility, the location of the equipment.
and how it is intended to be used in the event of a fire or other
emergency :	
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•	 (c)	 A map showing the location of fire lanes, tire pile
configurations . fire hydrants, and power supply.

NOTE : Authority cited : . Sections 40502, 42820 and 42830 , Public
Resources Code . Reference: Section 42821 and 42832, Public
Resources Code.

Section 18434 .	 Reduction/Elimination Plan.

(a)	 The operator of a maior waste tire facility shall conduct an
analysis of the facility operation to determine what reduction
and/or corrections are necessary to comply with the standards of
Sections 17351(c), 	 17353 and 17354 . Title 14 . California Code of
Regulations . If this analysis indicates that a reduction of the
number of waste tires is necessary to comply with these
standards, then the operator shall prepare a detailed plan and
implementation schedule in accordance with Subsections (c) and
(d) . respectively.

(b)	 If the operator is unable or unwillina to reduce the number
of tires in order to conform to the standards in Article 5 .5,
Chapter 3, Division 7 . Title 14 . California Code of Re gulations,
then the operator shall prepare a detailed plan and
implementation schedule for the elimination of existing waste

*tire piles using one of the methods presented in Paraaraph (c),
below . The operator shall also prepare a Closure Plan for the
closure of the facility in accordance with Section 18435 of this
Article.

(c)	 The elimination or reduction of existina waste tire piles
may be accomplished usina one or more of the methods or
techniques prescribed in section 42821 of the Public Resources
Code.includinadisposal or storage at a solid waste facility in
accordance with Article 5 .5 of Chapter 3 . Division 7 Title 14,
California Code of Regulations.

(d)	 The Reduction/Elimination Plan shall include but not be
limited to:

(1)	 a description of the nature of actions which are necessary
to achieve compliance with Subsections (a) and (b):

(2)	 an implementation schedule for the actions to be takenin
accordance with Subsection (e) :

20
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(e)	 Factors to be considered in establishina the implementation
schedule shall include, but not be limited to all of the
following :

(11	 potential fire dancer:
12)	 proximity to sensitive areas
(31	 threat to human health and the environment
(4)	 economic considerations
(5)	 site restrictions for clean-un
(6)	 litigation
(7)	 site restrictions for fire fiahtinq
(8)	 vector control

NOTE : Authority cited : Section 40502, 42820 and 42830, Public
Resources Code . Reference: Section 42821, Public Resources
Code.

Section 18435 .	 Closure Plan.

The Closure Plan shall include:

(a)	 When and under what circumstances the site will close.
includina anv phase-in of the closure:

(b)	 A description of how the closure requirements of Section
18441 of this Chapter will be net . including a closure schedule
with a time period for comp letion : and

(c)	 Total estimated cost and supporting documentation for
closina a maior waste tire facility based on the maximum auantity
of waste tires to be stored at the site .	

NOTE : Authority cited : Section 40502, 42820 and 42830, Public
Resources Code . Reference : Section 42821 and 42832, Public
Resources Code .

ARTICLE 6 .	 CLOSURE

section 18440 .

	

Closure Commencement.

(a)	 The operatorof a waste tire facility shallceasetoaccept
waste tires and shall immediately beain closure of the site in
compliance with anv special closure conditions established in the
permit and these reaulations . if:

1 .

	

	 the operator declares the site closed:
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•

	

2 . the waste tire facility permit expires and renewal of the
permit is not applied for, or it is revoked or denied;

3 .	 a Board order to cease operation is issued;

4 .	 a permit compliance schedule specifies that closure is to
begin : or

5 .	 the operator cannot or will not comply with all of the
articles in this chapter.

NOTE : Authority cited : Section 40502, 42820 and 42830, Public
Resources Code . Reference: Section 42821 and 42832, Public
Resources Code.

section 18441 .	 Closure Conditions.

(a)	 In closing the waste tire facility, the permittee shall:

1 .	 close public access to the waste tire facility;

2 .	 post a notice at the entrance indicating to the public that
the site is closed and, if the site had accepted waste tires from

•

	

the public . indicating the nearest site where waste tires can be
deposited;

3 .	 notify the Board 120 days prior to beainnina closure the
site ; and

4 .	 notify the Board when the closure activities are completed
and furnish the Board with trucking receipts or other proof that
all remainina tires and residues have been removed and properly
disposed of .	 After receivina notification that site closure is
complete, the Board may inspect the site .	 If allprocedures have
beencorrectly completed, theBoardshallapprovethe closure in
writing.

(b)	 Remove all waste tires and tire-derivedproducts to a
permitted waste tire facility or solid waste facility.

lc)	 Remove any debris to a recvclina facility or a permitted
solid waste disposal site.

NOTE : Authority cited : Section 40502, 42820 and 42830, Public
Resources Code . Reference: Section 42821 and 42832, Public
Resources Code.

•
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ARTICLE 7 .	 INSPECTION OF WASTE TIRE FACILITIES

Section 18443 .	 Inspection.

(a)	 The Board and the Local Enforcement Aaencv (LEA) for the
jurisdiction in which the waste tire facility is located shall
inspect waste tire facilities for compliance with the terms and
conditions specified in the waste tire facility permit.

(b)	 Prior to the renewal or revision of a major or minor waste
tire facility permit the Board shall inspect the facility .	 After
the issuance of a permit. a major waste tire facility shall be
inspected by the LEA at least once each quarter and minor waste
tire facilities shall be inspected at least once each year.

(c)	 Reports of inspections conducted by the LEA shall be
submitted to the Board within 30 days of the date of ins pection.
If the inspection identifies a violation of the permit that is an
endangerment to human health, safety or the environment, the LEA
shall file an inspection report within 7 days of the inspection.

(d)	 Upon presentation of proper credentials, the Board or an
authorized employee or anent of the Board, shall be allowed by
the operator to enter the permitted facility during normal
workina hours to examine and copy books, papers, records . or
memorandapertainingto the facility, and to conduct inspections
and investigationspertaining to the facility.

NOTE : Authority cited : Section 40502, 42820, 42821, 42830, and
42832, Public Resources Code . Reference : Section 42816, 42820
and 42830, Public Resources Code.

ARTICLE 8 .	 RECORDS . ANNUAL SUMMARY REPORT

Section 18445 .	 Record Reepina~

Each waste tire facility operator whose site accepts waste tires
after the effective date of the permit shall do the following as
a condition of holding the permit:

(a)	 A daily tire record shall be maintained at the facility and
shall include:

(1)	 the date, the Board desianated facility number and the site
name and address;

(2)	 information on approximatequantity of waste tires received
and shipped - auantities may be measured by aggregate loads or
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cubic yards . if the operator documents the approximate number of
tires included in each ;	

(3)	 the names and business addresses of all waste tire carriers
that have delivered waste tires to the site and shipped waste
tires from the site, together with thequantity of waste tires
shipped with those carriers:

(b)	 Entries on the daily tire record as required by Subsection
(a) shall be made at the time of receipt or transport of each
load .	 The daily tire record must be maintained in accordance
with the record retention provisions of Section 18447 of this
Article.

NOTE : Authority cited : Section 40502, 42820 and 42830, Public
Resources Code . Reference : Section 42820 and 42830, Public
Resources Code.

Section 18446 .	 Annual Waste Tire Summary Report.

An Annual Waste Tire Summary Report shall be complete each year
by the operator of a permitted waste tire facility .	 The report
shall be submitted to the Board by January 31 of each year for
the previous calendar year and a copy shall be maintained at the
facility .	 The Report shall include the following information:

41,

	

(a)	 Number of waste tires received at the site during the year
covered by the report;

(b)	 Number of waste tires shipped from the site during the year
covered by the report;

(c)	 The names and business addresses of all waste tire carriers
that have delivered waste tires to the site and shipped waste
tires from the site, together with thequantity of waste tires
shipped with those carriers:

(d)	 The maximum number of waste tires ever stored at the site
during the year covered by the report;

(el	 The number of waste tires located at the site at the time of
the report;

(f)	 Proceduresused at the facility to minimize orprevent
mosquito breeding and rodent infestation . including the dates
when mosquito or rodent control operations were conducted.

NOTE: Authority cited : Section 40502, 42820 and 42830, Public
Resources Code. Reference: Section 42820 and 42830, Public
Resources Code.

•
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Section 18447 .	 RetentionofRecords.

Copies of all records reauired to be kept under this Chapter
shall be retained by the operator for seven (7) years and shall
be made available At the site durina the normal business hours of
the operator for inspection and photocopy by any representative
of the Board or any individual authorized by the Board.

NOTE : Authority cited : Section 40502, 42820 and 42830, Public
Resources Code . Reference : Section 42820, 42821, 42830 and
42832, Public Resources Code.

Section 18448 .

	

Certification of Records.

(a)	 All records, summaries or reports submitted to the Board as
required by this Chapter shall be sianed by a person res ponsible
for preparing and reviewina such documents as part of his or her
duties in the regular course of business.

(b)	 Anv person sianina a document submitted under this Chapter
shall make the followina certification:

I certify that this document and all attachments were
prepared under my direction or supervision .	 I have inquired
of the person or persons who manage the system or those
persons directly responsible for aatherina the information,

NOTE : Authority cited : Section 40502, 42820 and 42830, Public
Resources Code . Reference : Section 42820, 42821, 42830 and
42832, Public Resources Code .

and certify that the information submitted is, to the best
of my knowledge and belief . true, accurate, and complete .

•
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AUFORNU INTERGRATED WASTE MANAGEMENT BOARD

WASTE TIRE FACILITIES PERMIT APPLICATION
7WMS (150 6/91)

NAME OF FACILITY

STATE OF CALIFORNIA

OFFICE OF ENVIROMENTAL PROTECTION

FOR QWMB USE ONLY

COUNTY

	

FACILITY NUMBER

TYPE OF APPLICATION

	

FOR CIWMB USE

	

DATE RECEIVED

q 1 .NEW PERMIT q 2.PERMIT RENEWAL q 3 .PERMIT REVISION

q 4.PERMIT MODIFICATION q S.APPUCATION AMENDMENT q 6FACILITY CLOSURE
FOR CIWMB USE DATE APPLICATION DEEMED

COMPLETE

q 7.OTHER CIWMP REFERENCE PAGES DATE REJECTED

3TE : This form 6 the transmittal sheet for documents required to be submittal to the board. See instrucdons on back for completing this application.

FOR FACILITIES EXISTING ON OR BEFORE JANUARY I, 1990 ; HAS THERE BEEN ANY SUBSTANTIAL. CHANGE IN DESIGN OR OPERATION.

q YES

	

q NO

LOCATION OF FAOUTY (GIVE ADDRESS OR LOCATION . ALSO INCIJDE LEGAL DESOIIPDON BY SECTION, TOWNSHDP, RANGE, BASE AND
MERIDIAN IF SURVEYED)

L

	

TYPE OF FACILITY
q MAJOR WASTE TIRE FACILITY (500 OR MORE TIRES)

q MINOR WASTE TIRE FACILITY (MORE THAN 500 TIRES, LESS THAN 5 000 TIRES)

•
TYPE OF WASTE TIRES TO BE RECEIVED

	

TYPES OF ONSITE PROCESSING EQUIPMENT

q

	

WHOLE PASSENGER q SPUT OR CUT TIRES
q

	

WHOLE TRUCK q SHREDDED TIRES
q

	

WHOLE TRACTOR q OTHER_
q

	

WI IOLE EARTHMOVEWCONSTR.EQUIP.

q

	

STATIONARY SHREDDER
q

	

MOBILE SHREDDER
q

	

BAILER
q

	

SPUTTER
q

	

CUTTER
q OTHER_

B.
FACILITY

	

EFFECTIVE DATE

	

PROPOSED CHANGE

q

	

EXISTING q PROPOSED q DESIGN q OPERATION q ADMINISTRATIVE

EFFF.LTNE DATE OF CHANGE

q

	

NO CHANGE

M.

	

EXISTING CAPACITY

	

MAXIMUM CAPACITY

	

EXPECTED CLOSURE YEAR 19_

reby acknowledge that I have read this application and certify that the Information given 6 true and accurate to the but of my knowledge and belief . In operating the waste dre
dity, I agree to comply with the conditions of the permit and with federal, state and local enactments

000196

OWNER OF LAND (NAME)

	

ADDRESS

	

TELEPHONE NUMBER

FACILITY OPERATOR (NAME)

	

ADDRESS

	

TELEPHONE NUMBER

ADDRESS WHERE LEGAL NOTICE MAY BE SERVED ON OPERATOR

	

TELEPHONE NUMBER

'GNATURE (FACILITY OPERATOR OR AGENT)

	

SIGNATURE (W(D OWNER OR AGENT)

rpED N1RIE

	

TTPED NAME

iTu

	

DATE

	

mu
DATE

IV.



INSTRUCTIONS FOR COMPLETING THE APPLICATION

'his application form is for a Waste Tire Facilities Permit for the storage and/or processing of waste tires as regulated by the California Intergrated Waste
:lanagement Board (Board) . This form should be sent to the Board.

bmplete this form and return a completed application including all required artachments,listed at the bottom, one copy shall be submitted to the Board.

'you have any questions on the completion of this form, please contact the Permit Division staff for assistance.

Io instructions will be listed for items that are self-explanatory.

• GENERAL DESCRIPTION OF FACILITY
Follow the guidelines provided on the front of form.

! . FACILITY INFORMATION

PROPOSED CHANGE IN DESIGN OR OPERATION, OR NO CHANGE ; EFFECTIVE DATE:

ar existing permitted facilities, when the operator proposes changes in design, operation, operator, or owner, details of the changes must be sent to the Board . If
rbstantial, the permit must be revised prior to implementation of the change.

I-FACILITY OPERATION INFORMATION
Follow the guidelines provided on the front of form

EXIS11NG CAPACITY:

The number of waste tires stored at the facility as of the date of application expressed as tire equivalents.

MAXIMUM CAPACITY:

The maximum amount of waste tires the facility is designed to receive, store, or dispose of per year, expressed in tire equivalents.

1. OPERATOR INFORMATION

If operator is different from land owner, attach lease or franchise agreement documenting operator's interest in the real property .'

`ST OF ATTACHMENTS(CHECK THOSE INCLUDED)

q Use Permits q Enviromental Review Form 154 q Closure Plan

q Operation Plan q Lease Agreements q Financial Assurance Mechanism

q Emergency Response Plan

000197

q Reduction/Elimination Analysis q Other
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STATE OF CALIFORNIA
INTEGRATED WASTE MANAGEMENT BOARD

APPLICATION FOR WASTE TIRE FACILITY PERMIT

(THIS IS NOT A CEOA DOCUMENT)

APPLICATION NO .
(leave blank)

The following information will aid in the environmental review of
your application as required by the California Environmental
Quality Act (CEQA) . IN ORDER FOR YOUR APPLICATION TO BE ACCEPTED
AS COMPLETE, ANSWERS TO THE OUESTIONS LISTED BELOW MUST BE
COMPLETED TO THEBESTOFYOURABILITY . Failure to answer all
questions may result in your application being returned to you,
causing delays in processing . If you need more space, attach
additional sheets . Additional information may be required from
you to amplify further or clarify the information requested in
this form.

EXISTING WASTE TIRE FACILITIES .

An existing waste tire facility (WTF) is a facility which
received, stored, or accumulated waste tires, or upon which waste
tires were discarded, on or before January 1, 1990.

•

	

If your facility qualifies as an existing WTF and you believe no
substantial changes in design or operation of the WTF were made
between September 29, 1989 and the date of submittal of the
permit application, check here	

PROJECT DESCRIPTION

1 .

	

Provide a brief description of your project, including but
not limited to type of construction activity, structure
existing or to be built, area to be graded or excavated and
project operation.

GOVERNMENTAL REQUIREMENTS

Before a final decision can be made on your Waste Tire Facility
Application we must consider the information contained in an
environmental document prepared in compliance with the
requirements of CEQA . If an environmental document has been
prepared for your project by another agency, we must consider it.

• CIWMB 154 (6/91)
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If one has been prepared, a determination must be made as to who
is responsible for the preparation of the environmental document
for your project . The following questions are to aid us in the
determination.

2 . Contact your county planning or public works department for
the following information:
(a) .Assessor's Parcel No .	
(b) County Zoning Designation	
(c) Will the county have to issue any permits or approvals
for your project?

	

If yes, check appropriate spaces
below:	 Grading ermit,	 Change of Zoning,	
General Plan Change,	 Other :	
(d) If any permits have been obtained list permit type and
permit number :	
(e)Person contacted 	
Date of contact	 Department	
Telephone()	

3 . Are any additional state or federal permits required for
your project? (i .e ., Federal Energy Regulatory Commission,
U.S . Forest Service, Bureau of Land Management, Soil
Conservation Service, Department of Water Resources
(Division of Dam Safety), Reclamation Board, Coastal
Commission, State Lands Commission, etc .)
For each agency from which a permit is required provide the
following information:
Permit type	
Person Contacted	
Agency	 Date of contact	
Telephone (_)

4 . Has your agency, if it is a public agency, or any permitting
agency prepared any environmental documents for your
project?	
If so, you must submit a copy of the latest environmental
document with this application, including a copy of the
notice of determination.
If not, will any environmental documents be prepared by any
permitting agency, or will you be preparing environmental
documents for your project? 	 If so explain:

Note: When completed, the final environmental document
(including notice of determination) or notice of exemption must
be. submitted to the Board . Processing of your Waste Tire
Facility Permit cannot proceed until such documents are
submitted.

CIWMB 154 (6/91)

	

Page 2 of 4

	

•

•

•

.000199



5. Will your project, during construction or operation,
•

	

generate waste of wastewater containing such things as
sewage, industrial chemicals, metals, or agricultural
chemicals, or cause erosion, turbidity or
sedimentation?	 If so, explain :

6. Have any archeological reports been prepared on this
project, or will you be preparing an archeological report to
satisfy another public agency?	
Do you know of any archeological or historic sites located
within the general project are?	 If so, explain:

ENVIRONMENTALSETTING

7(a) Describe the current land use of the facility site and on
adjacent properties within 1000 feet of the facility site.
Attach photographs of these areas . Date and label photos.
Onsite:

Adjacent Properties:

(b) Describe the types of existing vegetation of the facility

41,

	

site and on adjacent properties within 1000 feet of the
facility site . These vegetation types should be shown in
the photographs submitted. Onsite :	

Adjacent Properties:

8. What changes in the project site and surrounding area will
occur or are likely to occur because of construction and
operation of your project? Include in your answer such
things as appropriate number and size/age of trees to be
removed or areas of vegetation/brush removal ; area or extend
of trenching, grading, excavation, plowing, or road, dam or
building construction ; etc.

FISH AND WILDLIFE CONCERNS

Contact your regional office of the State Department of Fish and
Game (DFG) to obtain the information requested in questions 9
through 13.

9. According to the DFG representative, do any plants or
animals which are (1) federally identified as candidate,
threatened, or endangered ; or (2) listed by the DFG Natural .

CIWMB 154 (6/91)
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Diversity Data Base, occur in the project area?
Will they be impacted in any way by the project?
If so, identify the species and explain how they will be
impacted :	

10. Does the DFG representative expect that your project will
have an adverse effect on any resident or migratory fish
populations, any wildlife populations or any rare or
endangered plant or animal species? 	 If so, explain:

11. What measure relating to your project have been proposed by
the DFG representative to protect fish, wildlife or
endangered or rare species:

12. Will you make changes in your project as recommended by
DFG?

If not, explain :

13. If your application lists wildlife enhancement as a proposed
use, what specific species or habitat type will be
enhanced?	

According to the DFG representative, does your proposed
project utilize a sound technique for the purpose of
wildlife enhancement?

CIWMB 154 (6/91)
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CERTIFICATION

I hereby certify that the statements I have furnished above and
in the attached exhibits are complete to the best of my ability,
and that the facts, statements, and information presented are
true and correct to the best of my knowledge.

Date	 Signature	

TMQ A :\a:QA.FAM

• CIWMB 154 (6/91)

	

Page 5 of 4

000202



DRAFT - June 3, 1991

ARTICLE 9 .

	

FINANCIAL ASSURANCE REOUIREMENTS FOR CLOSURE OF A
MAJOR WASTE TIRE FACILITY

Section 18470 .	 Scope and Applicability.

(a) This article requires operators of maior waste tire
facilities to demonstrate adequate financial ability to conduct
closure activities.

(b) Operators of all maior waste tire facilities, except
state and federal operators, shall comply with the requirements
of this Article upon application for issuance of a maior waste
tire facilities nermit pursuant to Chapter 6 . Article I . section
18420.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18471 .	 Definitions.

(a) When used in this Article, the followina terms shall
have the meaninas Given below:

(1) "Current Closure Cost Estimate" means the most recent
estimates prepared in accordance with section 18472 of this
Article .

(2) "Depository Trust Fund" means the fund established in
conjunction with a surety bond or letter of credit which meets
the requirements of section 18474 of this Article.

L1 "Enterprise Fund" means a fund established to account
for the financina of self-supporting activities of a Government
unit that renders services on a user-fee basis.

(4) "GovernmentSecurities" means financial obligations
,issued by a federal . state or localgovernment, includinageneral
obligation bonds . revenue bonds, and certificatesoc
participation.

(5) "Letter .of Credit" means a contract by which the
issuing institution promises to extend credit on behalf of an
operatorto theBoardor its designee . onpresentationof the
mechanism in accordance with its terms.

(6) "Provider of financial assurance" means an entity.
other than an operator . thatprovidesfinancial assurance to an

26
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•operator of a maior waste tire facility, including but not
limited to a trustee, an institution issuing a letter of credit.
or a surety company.

(7) "Surety Bond" means a contract by which a surety
company promises that, if the operator fails to perform required
closure activities, the surety company will be liable for the
operator's responsibilities as specified by the bond.

(8) "Trust fund" means a contract by which the operator
transfers assets to a trustee to hold, on behalf of the Board or
its designee, to pay closure costs.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18472 .	 Closure Cost Estimates.

(a) The operator shall provide to the Board or its
designee, a written cost estimate, in current dollars . of the
cost of hirina a third party to close the maior waste tire
facility in accordance with the submitted closure plan .	 Cost
estimates shall:

(1) Equal the cost of closina the maior waste tire facilityO at the point in its active life when the extent and manner of
operation makes closure the most expensive, as indicated by the
closureplan:

(2) Be developed for the activities anticipated for
scheduled closure : and

(3) Reflect the costs of equipment, labor, administration.
and quality assurance for closure.

(b) An operator shall increase the closure cost estimate.
in accordance with section (d) of this section . and/or when
changes to the plan or major waste tire facility increase the
cost of closure.

(c) An operator may reduce the closure cost estimate when
chances to the plan or maior waste tire facility decrease the
costs of closure .	 The request for reduction shall be submitted
to the Board or its designee in writing,for approval.

•
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Al Anoperatorshall submit to the Board or its designee,
by March 1st of each year, a report calculating the increase in
the cost estimates due to the inflation factor for the previous
calendar year .	 The inflation factor is derived from the annual
Implicit Price Deflator for Gross National Product as published
annually by the U .S . Department of Commerce . in its Survey of
Current Business .	 The inflation factor is the result of dividinq
the latest annual published deflator by the deflator for the
previous year .	 The operator shall increase the monetary amount
of the financial mechanism based on this inflation factor.

jgj The mechanism(s) used to demonstrate financial
responsibility shall be updated, no more than 60 days after a
changeinthe amount of the current closure cost estimate covered
by the mechanism(s).

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18473 .	 Acceptable Mechanisms and Combination of
Mechanisms.

(a) Subiect to the limitation of section (c) of this
section . an operator shall use any one or any combination of the
mechanisms specified which are defined in the following sections
of this Article:

(1) Section 18474, Trust Fund
(2) Section 18475 . Surety Bond
(3) Section 18476 . Letter of Credit
(4) Section 18477 . Government Securities
(51 Section 18478 . Enterprise Fund

(bl If a combination of mechanism are used . the operator
shall designate one mechanism as " primary" and all others as
"excess" coverage.

(cl Zfanoperator uses a trust fund in combination with_a
surety bond or letter of credit, the trust fund may be used as
the depository trust fund for the other mechanisms.

(d) An operator shall not combine aperformance bond with
any other mechanism(s).

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code .
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Section 18474 .	 Trust Fund.

(a) An-operator may establish a trust fund to meet the
requirements of this Article .	 The trust agreement shall be
submitted to the Board or its designee as an originally sianed
duplicate .	 The trustee shall be an entity which has the
authority to act as a trustee, and whose trust operations are
reaulated and examined by a federal or state agency:

fb) The trust agreement shall be worded as specified by
using form CIWMB 140 (4/91) which is incorporated by reference.

(c) Payments into the trust fund shall be made annually by
the operator over the five year period beainnina with the
establishment of the trust fund .	 This period hereafter is
referred to as the "pay-in period" .	 Payments into the closure
trust fund shall be made accordina to the followina:

(1) The first payment shall be at least equal to the
current closure cost estimate, divided by the number of years in
the pay-in period .	 Subsequent payments shall be made no later
than 30 days after each anniversary date of the first payment.
The amount of each subsequent payment shall be determined by this
formula:

•

	

Next payment = CE - CV
Y

where CE is the current closure cost estimate, CV is the current
value of the trust fund and Y is the number of years remaining in
the pay-in period.

(d)

	

Before beainnina final closure, the value of the trust
fund shall equal the amount of the current closure cost estimate.
If the value of the fund is less than the amount of the current
estimate, the operator shall either deposit an amount into the
fund so that the value of the fund at least eauals the amount of
the current closure cost estimate . or obtain other financial
assurance, as specified in this Article, to cover the difference .

(e) After beainnina final closure, an operator or any other
person authorized by the Board or its designee to perform
closure . may request reimbursement for closure expenditures by
submittina to the Board or its desianee for review, documentation
of those expenditures, includina but not limited to tire
receipts .	 After receivina the documentation for closure
activities, the Board or its desianee shall determine whether the
closure expenditures are in accordance with the closure plan or
otherwise iustified, and if so, shall instruct the trustee, in
writing, to make reimbursement in such s pecified amounts.
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However, the trust shall not be depleted below the amount of the
remainina closure cost estimate .	 If the Board or its designee
has reason to believe that the remainina cost of closure will be
greater than the value of the trust fund . reimbursement of such
amounts may be withheld until the Board or its desianee
determines, in accordance with section 18482 of this Article,
that the operator is no longer required to maintain financial
assurance for closure.

(fl If at anv time, the value of the trust fund is greater
than the required amount of coverage minus the amount of coverage
demonstrated by other mechanisms, the operator may request in
writina that the Board or its desianee authorize the release of
the excess funds .	 After receivina such a request, the Board or
its desianee shall review the request and, if anv excess funds
are verified, shall instruct the trustee to release the funds .,

121 The Board or its desianee shall aaree to termination of
the trust when:

(1) An operator substitutes alternate financial assurance
as specified in section 18479 of this Article: or

(2) The Board or its desianee releases the operator from
the requirements of this Article in accordance with section
18482.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18475 .	 Surety Bond.

la) An operator may establish a surety bond to meet the
requirements of this Article .	 The surety company issuing the
pond shall, at a minimum, be among those listed as acce ptable
suretieson federal bondsinCircular 570ofthe U .S .Department
of the Treasury.

(bl The surety bond shall be worded as s pecified by usinq
one of the followina forms which are incorporated by reference:

j31 Form CIWMB 141 (4/91) forasurety bond auaranteeinq
performance : or

(2) Form CIWMB 142 (4/911 for a surety bond auaranteeina
payment.

IQ). An operator who uses a surety bond to satisfy thg
requirements of this Article, or the surety who issues the bond,
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•

	

shall also establish a depository : trust fund which meets the
requirements of section 18474 of this Article if:

(1) An operator fails to demonstrate alternate financial
assurance within 60 days after receiving notice of cancellation
of the mechanism;

(2) An operator fails to perform closure in accordance with
the applicable approved closure plan and permit requirements when
required to do so by the Board or its designee ; or

(3) A surety fails to perform such activities on behalf of
the operator .	 This applies to theperformance bond only.

(d)	 Under the terms of the bond, all navments made from
the bond shall be deposited by the surety directly into the
depository trust fund.

(e) A surety company shall become liable under the terms of ,
the bond, if the Board or its designee determines that the
operator has failed to perform closure as quaranteed by the bond.

(f) Under the terms of the bond, a surety may cancel the
bond by sending notice of cancellation by certified mail to the
operator and the Board or its desianee .	 Cancellation shall not

•

	

be effective until after 120 days have expired, beginninq on the
date of receipt of the notice of cancellation by both the
operator and the Board or its desianee . as evidenced by the
return receipts.

(a) An operator may cancel a bond by sending written notice
to the Suretv(ies),provided, however, that no such notice shall
become effective until the Suretv(iesl receive(s) written
authorization from the Board or its desianee to terminate the
bond.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18476 .	 Letter of Credit.

(a) An operator may establish a letter of credit to meet
the requirements of this section .	 The issuing institution shall
be an entity which has the authority to issue letters of credit
and whose letter of credit operations are regulated and examined
by a federal or state agency.

(b) The letter of credit shall be worded as s pecified by
using form CIWMB 143 (4/91) which is incorporated by reference.
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(c) An operator who uses a letter of credit to satisfy the
requirements of this Article or the issuing institution shall
also establish a depository trust fund which meets the
requirements of section 18474 of this Article if:

(1) An operator fails to demonstrate alternate financial
assurance within 60 days after receivina notice of cancellation
of the mechanism : or

(2) An operator fails to perform closure in accordance with
the applicable approved closure plan and permit requirements when
reauired to do so by the Board or its designee.

(d) Under the terms of the letter of credit, all payments
made from the letter of credit shall be deposited by the
financial institution issuing the letter of credit, directly into
the depository trust fund.

(e) The letter of credit shall:

(1) Be irrevocable and issued for a period of at least one
year : and

(2) Provide that the expiration date will be automatically
extended for a period of at least one year unless, at least 120
days before the current expiration date, the issuina institution
notifies both the operator and the Board or its designee by
certified mail of a decision not to extend the expiration date.
Under the terms of the letter of credit, the 120 days shall beain
on the date when both the operator and the Board or its desianee
have received the notice . as evidenced by the return receipts.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

section 18477 .	 Government Securities.

(a) The terms of issuance of aovernment securities shall
specify that proceeds from the sale of the securities shall be
deposited into a f inancial assurance mechanism that meets the
requirements of Section 18478(d) of this Article.

(b) The securities shall have been issued and the proceeds
deposited into the financial assurance mechanism that provides
equivalent protection to a trust fund by meeting the followinq
requirements:

(1) Proceeds from the sale of securities shall be used
exclusively topay for closure activities:
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(2) The financial operations of the provider of the
financial assurance are regulated by a federal or state a gency,
or the provider is otherwise certain to maintain and disburse the
assured funds properly;

(3) If the provider of financial assurance has authority to
invest revenue deposited into the mechanism, the provider shall
exercise investment discretion similar to a trustee : and

(4) The mechanism meets other requirements that the Board
determines are necessary to ensure that the assured funds shall
be available in a timely manner.

(c) Government securities may be used to cover closure
costs only for malor waste tire facilities operated by government
agencies.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18478 .	 Enterprise Fund.

(a) The enterprise fund shall dedicate its revenue
exclusively or with exclusive firstpriority to financing closure

• activities .

(b) The enterprise fund may be used to cover closure costs
only for maior waste tire facilities operated by government
agencies .

(c) The enterprise fund shall be established and worded as
specified by usinq form CIWMB 144 (4/91) which is incorporated by
reference .	 The wording , however, may be modified to accommodate
special circumstances on a case-by-case basis, as approved by the
Board or its designee.

(d) Revenue aenerated by an enterprise fund shall be
deposited into a financial assurance mechanism which:

(1) Provides equivalentprotection to a trust fund as
described in section 18474 of this Article:
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(2) Is used exclusively to finance closure activities and
shall remain inviolate against all other claims . including any
claims by the operator, the operator's aoverninq body . and the
creditors of the operator and its oovernina body:

(3) Authorizes the Board or its designee to direct the
provider of financial assurance to pay closure costs if the Board
or its designee determines that the operator has failed to
perform closure activities covered by the mechanism:

(41 Is maintained by a provider whose financial operations
are reaulated by a federal or state agency, or the provider is
otherwise certain to maintain and disburse the assured funds
properly:

(5) Is maintained by a provider who has authority to invest
revenue deposited into the mechanism .	 The provider shall
exercise investment discretion similar to a trustee : and

u Meets other requirements that the Board determines are
necessary to ensure that the assured amount of funds shall be
available for closure activities in a timely manner.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18479 .	 Substitution of Mechanisms by Operator.

(a) An operator may substitute any alternate financial
assurance mechanism(s) acceptable to the Board or its designee as
specified in this Article, provided that at all times the
operator maintains an effective mechanism or combination of
pechanisms that satisfies the re quirements of section 18473 of
this Article, and informs the Board of such substitution.

(b) After obtainina alternate financial assurance, an
operator may request that the Board or its designee terminate or
authorize the termination of a financial assurance mechanism.
The operator shall submit such a request in writing with evidence
of alternate financial assurance.

(c) gollowina written approvalbythe Board orits
designee,the operator may cancel a financial assurance mechanism
py aivina notice to theprovider of financial assurance.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code .
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•Section 18480 .	 Bankruptcy or Other Incapacity of Operator or
Provider of Financial Assurance.

(a) Within 10 days after commencement of a voluntary or
involuntary proceeding under the Bankruptcy Code, Title 11,U .S .C.
sections 101-1330 in which:

j

	

The operator is named as debtor, the operator shall
notify_ the Board or its designee by certified mail of such
commencement.

(2) A provider of financial assurance is named as debtor,
such provider shall notify the operator and the Board or its
designee by certified mail of such commencement.

(b) An operator shall be deemed to be without the financial
assurances in the event of bankruptcy of its provider, or in the
event of a suspension or revocation of the authority of the
provider to issue such coverage .

	

If such an event occurs, the
operator shall demonstrate, to the Board or its designee,
alternate coverage as specified in this Article within 60 days
after receiving notice of the event . If the operator fails to
obtain alternate coverage within 60 days, the operator shall
notify the Board or its desianee within 10 days of such failure.

• NOTE : Authority cited: Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18481 .	 Recordkeepina and Reportina Requirements.

jj An operator shall maintain evidence of all financial
assurance mechanisms until the operator is released from the
requirements of this Article, as specified in section 18482 . This
evidence shall be maintained at each maior waste tire facility,
whenever possible, or at an alternate . designated location
approved by the Board or its designee and which is accessible to
the operator, and available for the Board or its designee to
review.

(b) An operator shall maintain the following types of
evidence of financial asssurance:

(1) Trust Fund .	 An operator usina a trust fund shall
maintain a cop, of the trust aareement and statements verifyinq
the current balance of the fund.

(21 Surety Bond .	 An operator using a surety bond shall,
maintain a copy of the bond and any amendments to the bond.

•
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(31 Letter of Credit .	 An operator using a letter of credit
shall maintain a cony of the letter of credit and any amendments
to the letter of credit.

li Government Securities .	 An operator using government
securities shall maintain a copy of the followina:

(A) All official resolutions, forms, letters or other
pertinent documents generated to issue the securities;

(B) The terms of issuance of the securities : and

(C) With respect to the financial-assurance mechanism into
which proceeds from the issuance are deposited, the information
listed in subsection (5)(C)1 . .	 2 . . and 3 . of this section.

(5) Enterprise Fund .	 An operator usina a enterprise fund
shall maintain a copy of the following:

(A) All official resolutions, forms, letters, or other
pertinent documents aenerated to establish the fund:

(B) The annual financial statements of the fund : and

(C) With respect to the financial assurance mechanism into
which enterprise fund revenue is deposited:

1. The mechanism, which shall identify the maior waste
tire facilitv(ies) and the current closure cost estimates covered
by the mechanism:

2. A letter from an authorized officer of the institution
maintainina the mechanism identifvina the amount of coverage
provided by the mechanism as of the date of its establishment and
each anniversary date ofestablishment :and

3. Documentation that the mechanism meets the reauirements
of section 18478(d) of this Article.

u An operator shall submit current evidence of financial
responsibility, as described in section (b)of this Article, to
theBoardor its desianee:

(11 Whenever a financial assurance mechanism is established
or amended.

LA). In the case of a trust fund, letter of credit or surety
bond . such documentation shall include the oriainal mechanisms or
amendments :
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•

	

(B) In the case of government securities such documentation
shall include the information as specified in subsection
(b)(4)(C) of this section.

(C) In the case of the enterprise fund such documentation
shall include the information as specified in subsection
(b)(5)(C) of this section.

(2) When a closure plan is required to be submitted as
required in Article 5 of this Chapter . or when the amendment of a
cost estimate is required to be submitted as required in Article
9 of this Chapter : or

(3) If an operator fails to increase the balance of a trust
fund or an enterprise fund in accordance with the buildup
specified by section 18474(b) of this Article.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

section 18482 .	 Release from Financial Assurance Requirements for
Closure Costs.

(a) After approving, in writing, the closure of a maior
• waste tire facility as specified in Article 7 of this Chanter.

the Board or its designee shall notify the operator in writing.
that they are no lon ger required by this Article to maintain
financial assurance for closure of a particular facility : or

(b) When operational control of a maior waste tire facility
is transferred, the existing operator shall remain subiect to the
requirements of this Article until the new operator provides
acceptable financial assurances to the Board or its designee . The
Board or its designee shall notify the previous operator in
writing that they are no longer required to maintain financial
assurance for closure of that particular facility.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

•
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State of California

Office of Pmuonmental Protection

California Integrated Waste Management Dowd

TRUST AGREEMENT

Trust Account Number:

This Agreement is entered into as of	 by and between:

GRANTOR

	

TRUSTEE

Operator Name : Trustee Name:

Address: Address:

0 Corporation p Association p Incorporated in the State of

p Partnership p Proprietorship p A National Bank

In the State of

TERMS OF AGREEMENT

WHEREAS, the California Integrated Waste Management Board has established regulations applicable to the Grantor in

Title 14, California Code of Regulations (COI), Division 7, Chapter 6, Article 9, requiring that an operator of a major waste tire
facility shall provide assurance that funds will be available when needed for closure activities of the major waste tire facility, and

WHEREAS, the Grantor has elected to establish a trust to assure all or part of such financial responsibility for the major
waste tire facility(ies) identified herein, and

WHEREAS, the Grantor, acting through its duly authorized office's, has selected the Trustee to be the trustee under this
agreement, and the Trustee is willing to act as trustee,

NOW THEREFORE, the Grantor and Trustee agree as follows:

Section 1 . Definitions. As used in this Agreement:

(a) The term "Grantor" means the operator who enters into this Agreement and any successors or assigns of the Grantor.

(b) The term 'Trustee" means the Trustee who enters into this Agreement and any successor Trustee.

(c) The term "Beneficiary" means State of California, Integrated Waste Management Board or its designee.

Section 2 . Identification of Major Waste Tire Facilities and Cost Estimates. This Agreement pertains to the major waste
tire facilityOm), cost estimates, and determination of primary or excess coverage identified on attached Schedule A [for each facility
identified in Schedule A, list the facility information system number, name, address, and amount of current closure cost estimate
(indicate closure amounts separately for each facility), or portions thereof for which financial assurance is demonstrated by this
Agreement and whether the coverage is primary or excess coverage].

Section 3 . Establishment of Fund . The Grantor and the Trustee hereby establish a trust fund, hereinafter the "Fund", for
the benefit of the Beneficiary. The Grantor and the Trustee intend that no third party have access to the Fund except as herein
provided. The Fund is established initially as consisting of the property, which is acceptable to the Trustee, described in Schedule B
attached hereto . Such property and any other property subsequently transferred to the Trustee is referred to as the Fund, together
with all earnings and profits thereon, less any payments or distributions made by the Trustee pursuant to this Agreement. The Fund

OWMB 140 (4/91)
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hall be held by the Trustee, IN TRUST, as hereinafter provided . The Trustee shall not be responsible nor shall it undertake any

responsibility for the amount or adequacy of, nor any duty to collect from the Grantor, any payments necessary to discharge any

liabilities of the Grantor established by the Beneficiary.

Section 4. Payment for Closure . The Trustee shall make payments from the Fund as the Beneficiary shall direct, in

writing, to provide for the payment of the costs of closure of the major waste tire facility(ies) covered by this Agreement. The
Trustee shall pay the Grantor or other persons as specified by the Beneficiary from the Fund for expenditures for closure activities in
such amounts as the Beneficiary specifies in writing. Upon refund, such funds shall not constitute part of the Fund as defined

herein .

Section 5 . Payments Comprising the Fund . Payments made to the Trustee for the Fund shall consist of cash or securities
acceptable to the Trustee.

Section 6. Trustee Management . The Trustee may invest and reinvest the principal and income of the Fund and keep the
Fund invested as a single fund, without distinction between principal and income, in accordance with general investment policies
and guidelines that the Grantor may communicate in writing to the Trustee from time to time, subject, however, to the provisions
of this Section . In investing, reinvesting, exchanging, selling, and managing the Fund, the Trustee shall discharge his or her duties
with respect to the trust fund solely in the interest of the potential beneficiaries and with the care, skill, prudence and diligence
under the circumstances then prevailing that persons of prudence, acting in a like capacity and familiar with such matters, would
use in the conduct of an enterprise of a like character and with like aims ; except that:

(i) Securities or other obligations of the Grantor, or any other operator or owner of the facilities, or any of their affiliates
as defined in the Investment Company Act of 1940, as amended, Title 15 U.S.C. 80a-2(a), shall not be acquired or held, unless they
are securities or other obligations of the federal or state government.

(ii) The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to the extent insured by an
agency of the federal or state government; and

(iii) The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a reasonable time and
without liability for the payment of interest thereon.

Section 7 . Commingling and Investment. The Trustee is expressly authorized in its discretion:

(a) To transfer from time to time any or all of the assets of the Fund to any common, commingled or collective trust fund
created . by the Trustee in which the Fund is eligible to participate, subject to all of the provisions thereof, to be commingled with the
assets of other trusts participating therein; and

(b) To purchase shares in any investment company registered under the Investment Company Act of 1940, Title 15 U .S .C.
80a-1 et seq ., including one that may be created, managed, underwritten, or to which investment advice is rendered or the shares of
which are sold by the Trustee . The Trustee may vote such shares in its discretion.

Section 8. Express Powers of Trustee. Without in any way limiting the powers and discretion conferred upon the Trustee
by the other provisions of this Agreement or by law, the Trustee is expressly authorized and empowered:

(a) To sell, exchange, convey, transfer, or otherwise dispose of any property held by it, by public or private sale . No
person dealing with the Trustee shall be bound to see to the application of the purchase money or to inquire into the validity or
expediency of any such sale or other disposition;

(b) To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance and any and all other
instruments that may be necessary or appropriate to carry out the powers herein granted;

(c) To register any securities held in the Fund in its own name or in the name of a nominee and to hold any security in
bearer form or in book entry, or to combine certificates representing such securities with certificates of the same issue held by the
Trustee in other fiduciary capacities, or to deposit or arrange for the deposit of such securities in a qualified central depositary even
though, when so deposited, such securities may be merged and held in bulk in the name of the nominee of such depositary with
other securities deposited therein by another person, or to deposit or arrange for the deposit of any securities issued by the United
States Government, or any agency or instrumentality thereof, with a Federal Reserve Bank, but the books and records of the Trustee
shall at all times show that all such securities are part of the Fund;

•
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(d) To deposit any cash in the Fund in interest-bearing accounts maintained or savings certificates issued by the Trustee,
in its separate corporate capacity, or in any other banking institution affiliated with the Trustee, to the extent insured by an agency
of the federal or state government; and

(e) To compromise or otherwise adjust all claims in favor of or against the Fund.
Section 9 . Taxes and Expenses. All taxes of any kind that may be assessed or levied against or in respect of the Fund and

all brokerage commissions incurred by the Fund shall be paid from the Fund. All other expenses incurred by the Trustee in
connection with the administration of this Trust, including fees for legal services rendered to the Trustee, the compensation of the
Trustee to the extent not paid directly by the Grantor, and all other proper charges and disbursements of the Trustee shall be paid
from the Fund.

Section 10 . Annual Valuation . The Trustee shall annually, at least 30 days prior to the anniversary date of establishment
of the Fund, furnish to the Grantor and the Beneficiary a statement confirming the value of the Trust . Any securities in the Fund
shall be valued at market value as of no more than 60 days prior to the anniversary date of establishment of the Fund. The failure
of the Grantor to object in writing to the Trustee within 90 days after the statement has been furnished to the Grantor and the
Beneficiary shall constitute a conclusively binding assent by the Grantor, barring the Grantor from asserting any claim or liability
against the Trustee with respect to matters disclosed in the statement.

Section 11 . Advice of Counsel . The Trustee may from time to time consult with counsel, who may be counsel to the
Grantor, with respect to any question arising as to the construction of this Agreement or any action to be taken hereunder . The
Trustee shall be fully protected, to the extent permitted by law, in acting on the advice of counsel.

Section 12. Trustee Compensation . The Trustee shall be entitled to reasonable compensation for its services as agreed
upon in writing from time to time with the Grantor.

Section 13 . Successor Trustee . The Trustee may resign or the Grantor may replace the Trustee, but such resignation or
replacement shall not be effective until the Grantor has appointed a successor trustee and this successor accepts the appointment.
The successor trustee shall have the same powers and duties as those conferred upon the Trustee hereunder . Upon the successor
trustee's acceptance of the appointment, the Trustee shall assign, transfer, and pay over to the successor trustee the funds and

properties then constituting the Fund . If, for any reason, the Grantor cannot or does not act in the event of the resignation of the
Trustee, the Trustee may apply to a court of competent jurisdiction for the appointment of a successor trustee or for instructions.
The successor trustee shall specify the date on which it assumes administration of the trust in a writing sent to the Grantor, the
Beneficiary, and the present Trustee by certified mail ten days before such change becomes effective. Any expenses insured by the
Trustee as-a result of any of the acts contemplated by this Section shall be paid as provided in Section 9.

Section 14. Instruction to the Trustee . All orders, requests, and instructions by the Grantor to the Trustee shall be in
writing, signed by such persons as are designated in the attached Exhibit A or such other designees as the Grantor may designate by
amendment to Exhibit A. The Trustee shall be fully protected in acting without inquiry in accordance with the Grantor's orders,
requests, and instructions . The Trustee shall have the right to assume, in the absence of written notice to the contrary, that no
event constituting a change or a termination of the authority of any person to act on behalf of the Grantor or the Beneficiary
hereunder has occurred . The Trustee shall have no duty to act in the absence of such orders, requests, and instructions from the
Grantor and/or the Beneficiary, except as provided for herein.

Section 15 . Notice of Nonpayment . The Trustee shall notify the Grantor, and Beneficiary, by certified mail, within 10
days following the expiration of the 30 day period after the anniversary of the establishment of the Trust, if no payment is received
from the Grantor during that period . After the pay-in period is completed the Trustee shall no be required to send a notice of
nonpayment.

Section 16. Amendment of Agreement. This agreement may be amended by an instrument in writing executed by the
Grantor, Trustee, and the Beneficiary, or by the Trustee and the Beneficiary if the Grantor ceases to exist.

Section 17. Irrevocability and Termination . Subject to the right of the parties to amend this Agreement as provided in
Section 16, this Trust shall be irrevocable and shall continue until terminated at the written agreement of the Grantor, the Trustee,
and the Beneficiary, or by the Trustee and the Beneficiary, if the Grantor ceases to exist . Upon termination of the Trust, all
remaining must property, less final trust administration expenses, shall be delivered to the Grantor . The Beneficiary will agree to
termination of the trust when the operator substitutes alternate financial assurance as specified in 14 OCR, Section 18479 or is
released as specified in 14 CCR, Section 18482.

Section 18. Immunity and Indemnification. The Trustee shall not incur personal liability of any nature in connection
with any act or omission, made in good faith, .in the administration of this Trust, or in carrying out any directions by the Grantor or
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•

	

the Beneficiary issued in accordance with this Agreement . The Trustee shall be indemnified and saved harmless by the Grantor or
from the Trust Fund, or both, from and against any personal liability to which the Trustee may be subjected by reason of any act in
conduct in its official capacity, including all expenses reasonably incurred in its defense in the event the Grantor fails to provide
such defense.

Section 19. Choice of Law. This Agreement shall be administered, construed, and enforced according to the laws of the
State of California . Section 20. Interpretation . As used in this Agreement, words in the singular include the plural and words in
the plural include the singular . The descriptive headings for each Section of this Agreement shall not affect the interpretation or the
legal efficacy of this Agreement.

•
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IN WITNESS WHEREOF the parties have caused this Agreement to be executed by their respective officers duly authorized and their
corporate seals to be hereunto affixed and attested as of the date first above written . The parties below certify and sign under

1

	

penalty of perjury that the information in this document is mje and correct to the best of his or her knowledge, and is being
executed in accordance with the requirements of Title 14, California Code of Regulations, Division 7, Chapter 6, Article 9, Section

18474 .

Signature of Grantor: Title:

Typed or Printed Name of Person Signing: Seal:

Attest: Title

Signature of Trustee: Tide:

Typed or Printed Name of Person Signing : Seal:

Attest : Title

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 6, Article 9, Section 18474 in order to verify adequate financial assurance of major waste tire facilities.
Completion of the form is mandatory . The consequence of not completing the form is denial or revocation of a permit to operate a
major waste tire facility. Information may be provided to the U .S. Environmental Protection Agency, State Attorney General, Air
Resources Board, California Department of Health Services, Energy Resources Conservation and Development Commission, Water
Resources Control Board, and California Regional Water Quality Control Boards. For more information or access to your records,
contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, California 95814, (916) 322-
3330.
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• EXHIBIT A

•

TRUST AGREEMENT BY AND BETWEEN

AND THE

As provided for in Section 14 of the Trust Agreement, the persons, other than the officials of the Board or its designees
identified in Section 14 of the Trust Agreement, who, until this Exhibit A is amended, shall have the authority to make orders,
requests, and instructions to the Trustee are:

Officials of the Grantor.

Officials of the Grantor who have authority to give instructions are:

Name:

Tide:

Any orders, requests or instructions by the Grantor to the Trustee, pursuant to the foregoing Agreement, may be signed by any one
or more of the following persons:

Name:

Title:
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TRUST AGREEMENT/DEPOSITORY TRUST

SCHEDULE A

This Agreement aemonstrates financial assurance for me rouowing cost esumatets) for me rouowmg major waste are rat7urytIes):

Facility Information Number Name of Facility Address of Facility Cost Estimates For Which
Financial Assurance is Being
Demonstrated by This
Agreement

Closure Cost Estimates

Total:

The cost estimates listed here were last adjusted on
Date
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SCHEDULE B

The fund is established initially as consisting of the following:

S
(Spell out dollar amount)

as evidenced by
(Name of institution drawn on)

dated	 /	 /	

I hereby certify that funds have been received and deposited.

DEPOSITORY TRUST AGREEMENT (ONLY)

SCHEDULE B

list of Property Comprising Trust Fund

None at time of the trust establishment . Funding of this Depository Trust Agreement is contingent upon drafts against that primary,

Authorized Signature :

	

Tide:

Typed or Printed Name of Person Signing :

	

Address:

(Surety Bond or letter of Credit)
number	 and issued by

Mr	 or
(Issuing Insdtutibn)

	

(Date)

in accordance with the terms of that
(Surety Bond or letter of Credit)
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State of Callrom;e
Office of Environmental Protection California Integrated Wane Management Board •

PERFORMANCE BOND

Principal Name (Operator):

Address:

Type of Organization :

	

q Joint Venture

	

O Individual

	

0 Partnership O Corporation State of Incorporation:

Bond Number : Date Executed : Effective Date: Total Penal Sum of Bond:

Corporation : Total Penal Sum:

Surety Name :

Surety Business Address :

MAJOR WASTE TIRE FACILITIES COVERED

(Enter closure amounts separately and whether primary or excess coverage. All amounts must total penal amount)

If additional space needed, add attachment.

KNOW AIL PERSONS BY THESE PRESENTS, TEAT WE, the Principal and Surety(ies) hereto are firmly bound to the California
Integrated Waste Management Board (Board), in theabove penal sum for the payment of which we bind ourselves, our heirs, executors,
administrators, successors, and assigns jointly and severally; provided that, where the Surety(es) are corporations acting as co-sureties,
we, the Sureties, bind ourselves in such sum "jointly and severally' only for the purpose of allowing a joint action or actions against any
or all of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only
as is set forth opposite the name of such surety, but if no limit of liability is indicated, the limit of liability shall be the full amount of
the penal sum.
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Facility

Address Major Waste Tire Facility
Information Number

Closure Amount

Total
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~1fEREAS said Principal is required, under state regulations, to have a permit in order to operate each major waste tire facility identified
above, and
WHEREAS said Principal is required to provide financial assurance for closure, as a condition of the permit, and

WHEREAS said Principal shall establish a depository trust fund as may be required under Tide 14, California Code of Regulations,
Division 7, Chapter 6, Article 9, section 18475 when a surety bond is used to provide such financial assurance;

NOW THEREFORE, the conditions of this obligation are such that if the Principal shall faithfully perform closure, whenever required
to do so, of each major waste tire facility for which this bond guarantees closure, in accordance with the closure plan and other
requirements of the permit as such plan and permit may be amended, pursuant to all applicable laws, statutes, rules, and regulations,
as such laws, statutes, rules, and regulations may be amended.

OR, if the Principal shall provide alternate financial assurance as applicable, within 60 days after the date notice of cancellation is
received by the Principal and the Board or its designee from the Surety(ies), then this obligation shall be null and void, otherwise it is
to remain in full force and effect.

The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described above.

Upon notification by the Board or its designee that the Principal has failed to perform as guaranteed by this bond, the Surety(ies) shall
either perform closure in accordance with the closure plan and other permit requirements ; or place the closure amount guaranteed for
the major waste tire facility into the depository trust fund, established by the Principal, or if the Principal fails to establish a depository
trust fund, established by the Surety(ies), as directed by the Board or its designee.

Upon notification by the Board or its designee that the Principal has failed to provide alternate financial assurance as required, during
the 60 days following receipt by the Principal and the Board or its designee of a notice of cancellation of the bond, the Surety(ies)_ shall
place funds in the amount guaranteed for the major waste tire facility(ies) into the depository mist fund as directed by the Board or
its designee.

The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until such
payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety(ies)
hereunder exceed the amount of said penal sum.

The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the Principal and the Board or its designee,
provided, however, that cancellation shall not occur during the 120 days beginning on the date of receipt of the receipt of the notice
of cancellation by the Principal and the Board or its designee, as evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the Surety(ies), provided, however, that no such notice shall become
effective until the Surety(ies) receive(s) written authorization from the Board or its designee for termination of the bond.

The following paragraph is an optional rider that may be included, but is not required.

Principal and Surety(ies) hereby agree to adjust the penal sum of the bond yearly so that it guarantees a new closure amount, provided
the penal sum does not increase by more than 20 percent in any one year, and no decrease in the penal sum takes place without written
permission from the Board or its designee.

IN WITNESS WHEREOF, the Principal and Surety(ies) have executed this Performance Bond and have affixed their seals on the date
set forth above.

•
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The Surety(ies) hereby waive(s) notification of amendments to closure plans, permits, applicable laws, statutes, rules, and regulations
and agrees that no such amendment shall in any way alleviate its (their) obligation on this bond .

000224



DRAFT — June 3, 1991

The parties below certify that this document conforms with the requirements of Tide 14, California Code of Regulations, Division 7,

Chapter 6, Article 9, section 18475.

Principal's Signature (Operator) : Corporate Surety(ies) Name:

Typed or Printed Name of Person Signing : Address:

Title : Signature(s):

Corporate Seal : Typed or Printed Name of Person(s) Signing:

Title:

State of Incorporation : liability limit: Bond Premium:

Corporate Seal :

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 6, section 18475 in order to verify adequate financial assurance of major waste tire facilities . Completion of the form
is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a major waste tire facility.
Information may be provided to the US. Environmental Protection Agency (EPA), State Attorney General, Air Resources Board, California
Department of Health Services, Energy Resources Conservation and Development Commission, Water Resources Control Board and
California Regional Water Quality Control Boards . For more information or access to your records, contact the California Integrated
Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.
Stare of Coaxal
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ate of California
Office of Environmental Protection

FINANCIAL GUARANTEE BOND

Principal Name (Operator):

Address:

Type of Organization :

	

O Joint Venture

	

0 Individual

	

0 Partnership 0 Corporation State of Incorporation:

Bond Number : Date Executed : Effective Date : Total Penal Sum of Bond:

Corporation : Total Penal Sum:

Surety Name :

Surety Business Address :

MAJOR WASTE TIRE FACILITIES COVERED

(Enter closure amounts separately and whether primary or excess coverage . All amounts must total penal amount .)

of additional space needed, add attachment .

California Integrated Wane Management Board

Address Closure AmountName of Major Waste The
Facility

Major Waste Tire Facility
Information Number

Total

KNOW ALL PERSONS BY THESE PRESENTS, THAT WE, the Principal and Surety(ies) hereto are firmly bound to the California

Integrated Waste Management Board (Board), in theabove penal sum for the payment of which we bind ourselves, our hells, executors,

administrators, successors, and assigns jointly and severally; provided that, where the Surety(ies) are corporations acting as co-sureties,

we, the Sureties, bind ourselves in such sum jointly and severally' only for the purpose ofallowing a joint action or actions against any

or all of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only

as is set forth opposite the name of such surety, but if no limit of liability is indicated, the limit of liability shall be the full amount of

the penal sum.

•OWMB 142 (4191)

	

49

	

Page I of 3

000226



DRAFT - June 3, 1991

WHEREAS said Principal is required, under state regulations, to have a permit in order to operate each major waste tire facility identified

above, and
WHEREAS said Principal is required to provide financial assurance for closure, as a condition of the permit, and

WHEREAS said Principal shall establish a depository trust fund as may be required under Title 14, California Code of Regulations,
Division 7, Chapter 6, Article 9, section 18475 when a surety bond is used to provide such financial assurance;

NOW THEREFORE, the conditions of this obligation are such that if the Principal shall faithfully perform closure, whenever required
to do so, of each major waste tire facility for which this bond guarantees closure, in accordance with the closure plan and other
requirements of the permit as such plan and permit may be amended, pursuant to all applicable laws, statutes, rules, and regulations,

as such laws, statutes, rules, and regulations may be amended.

OR, if the Principal shall provide alternate financial assurance as applicable, within 60 days after the date notice of cancellation is
received by the Principal and the Board or its designee from the Surety(ies), then this obligation shall be null and void, otherwise it is

to remain in full force and effect.

The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described above.

Upon notification by the Board or its designee that the Principal has failed to perform as guaranteed by this bond, the Surety(ies) shall
place the funds in the amount guaranteed for the major waste tire facility into the depository trust fund, established by the Principal,
or if the Principal fails to establish a depository trust fund, established by the Surety(ies), as directed by the Board or its designee.

Upon notification by the Board or its designee that the Principal has failed to provide alternate financial assurance as required, during
the 60 days following receipt by the Principal and the Board or its designee of a notice of cancellation of the bond, the Surety(ies) shall
place funds in the amount guaranteed for the major waste tire facility(ies) into the depository trust fund as directed by the Board or
its designee.

The Surety(ies) hereby waive(s) notification of amendments to closure plans, permits, applicable laws, statutes, rules, and regulations
and agrees that no such amendment shall in any way alleviate its (their) obligation on this bond.

The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until such
payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety(ies)
hereunder exceed the amount of said penal sum.

The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the Principal and the Board or its designee,
provided, however, that cancellation shall not occur during the 120 days beginning on the date of receipt of the receipt of the notice
of cancellation by the Principal and the Board or its designee, as evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the Surety(ies), provided, however, that no such notice shall become
effective until the Surety(ies) receive(s) written authorization from the Board or its designee for termination of the bond.

The following paragraph is an optional rider that may be included . but is not required.

Principal and Surety(ies) hereby agree to adjust the penal sum of the bond yearly so that it guarantees a new closure amount, provided
the penal sum does not increase by more than 20 percent in any one year, and no decrease in the penal sum takes place without written
permission from the Board or its designee.

IN WITNESS WHEREOF, the Principal and Surety(ies) have executed this Performance Bond and have affixed their seals on the date
set forth above.
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•

	

The parties below certify that this document conforms with the requirements of Title 14, California Code of Regulations . Division 7,
Chapter 6, Article 9, section 18475 .

Principal's Signature (Operator) : Corporate Surety(ies) Name:

Typed or Printed Name of Person Signing : Address:

Tide : Signature(s):

Corporate Seal : Typed or Printed Name of Person(s) Signing:

Title:

State of Incorporation : Liability limit : Bond Premium:

Corporate Seal :

PRIVACY STATEMENT

This information is requested Ey the California Integrated Waste Management Board under Tide 14, California Code of Regulations,
Division 7, Chapter 6, section 18475 in order to verify adequate financial assurance of major waste tire facilities . Completion of the form
is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a major waste tire facility.
Information may be provided to the U .S. Environmental Protection Agency (EPA), State Attorney General, Air Resources Board, California
Department of Health Services, Energy Resources Conservation and Development Commission, Water Resources Control Board and
California Regional Water Quality Control Boards . For more information or access to your records, contact the California .Integrated
Waste Management Board, 1020 Ninth Sweet, Suite 100, Sacramento, CA 95814, (916) 322-3330.
State of California

•
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State of California
Office of Environmental Prateedon California Integrated Waste Management Board

IRREVOCABLE LETTER OF CREDIT
FOR CLOSURE COSTS

The Letter of Credit as specified in Title 14, California Code of
Regulations shall preferably be on Bank Safety Paper and

shall be worded as follows:

'Month, Day. Year'

Letter of Credit No.

Chief Executive Officer
California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 95814

Attention:

Dear Sir or Madam:

We hereby establish our Irrevocable Letter of Credit in your favor, at the request and for the account of

(Operator's name)

	

(Address)
	 in the aggregate amount

(Spell out amount in United States dollars)
5	 , available upon presentation by you of:

(1) Your sight draft(s) on as bearing reference to this Letter of Credit No

(2) Your signed and dated statement reading as follows :

(Name of issuing institution)
"We certify that the amount of our draft drawn under 	
Letter of Credit No .	 is payable pursuant to regulations issued under authority of the California Solid Waste
Management and Resources Recovery Act ; and

Partial drawings are permitted.

Each draft must be marked "Drawn under

	

(Name of issuing institution)

Letter of Credit No.	 dated	

Each draft must also be accompanied by the original of this Letter of Credit upon which we may endorse our payment.

(City)
We hereby agree with you that each draft drawn and presented to us at our above office in

(State)
	 in compliance with the terms of the letter of Credit shall be duly honored upon presentation

(Operator)
to us, and we shall deposit the amount of the draft directly in to the depository trust hind of 	
in accordance with your instructions. We also hereby agree to establish a depository trust fund in accordance with your instructions
if the operator fails to establish a depository trust fund when required to do so under Title 14, California Code of Regulations, Chapter
6, Article 9, section 18476.
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matruaiam.

This Inter of Credit is valid until JMonth, Day, Year] . and shall thereafter be automatically renewed for a one•year period upon such
date and upon each successive anniversary of such date, unless at least one hundred twenty (120) days prior to such expiration or each
successive anniversary of such date we notify you, the operator, in writing by certified mail that we elect not to renew the letter of
Credit for such additional period . In the event of such notification, any unused portion of the credit shall be available upon presentation
to us of your clean sight draft on or before the then current expiration date.

Indicate whether this coverage is primary or excess coverage.

(The most recent edition of the Uniform Customs and Practiced for Documentary Credits,
This credit is subject to

	

Published by the International Chamber of Commerce, or 'The Uniform Commercial Code .')

[Signature(s) of Official(s) of Issuing Institution]

[Title(s) of Official(s) of Issuing Institution]

[Address of officals) of Issuing Institution]

[Date Official(s) of Issuing Institution Signs]

•

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 6, Article 9 section 18476 in order to verify adequate financial assurance of major waste tire facilities . Submittal
of the information requested in this form is mandatory. The consequence of not providing this information is denial or revocation of
a permit to operate a major waste tire facility . Information may be provided to the U .S . Environmental Protection Agency, State Attorney
General, Air Resources Board, California Department of Health Services, Energy Resources Conservation and Development Commission,
Water Resources Control Board, and California Regional Water Quality Control Boards . For more information or access to your records,
contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.

•
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State of California
Office of EnviromnenW Protection California Integrated Wane Management Board

ENTERPRISE FUND FOR FINANCIAL ASSURANCE

Title 14, California Code of Regulations, Division 7, Chapter 6, Article 9, specifies standards for five financial mechanisms . Section 18478
sets the standards for the use of an enterprise fund by public major waste tire facility operators . This mechanism was included by the
Board in recognition of the fact that public agencies often make arrangements within their governmental structures that offer satisfactory
financial assurance. For an enterprise fund to provide proper financial protection however, several conditions must be met.
To provide security over time and to ensure that the funds are available in a timely manner, Section 18479 requires that the money
from the enterprise fund that is dedicated to closure activities be deposited into a mechanism that offers protection "equivalent to" a trust
fund . The specifications for this subsidiary mechanism are contained in sections 18479(6) (1 - 7) . If the mechanism is not a trust fund
with a financial institution as specified in Section 18474, the funds should be held by a regulated public financial agency that is not
directly connected with, nor is responsible for the operation of the subject major waste tire facility or operations of the county or city.

DOCUMENTATION

To demonstrate to the Board that an enterprise fund satisfies the regulations, several pieces of documentation must be prepared and
submitted by an operator:

1.

	

To indicate that the governing body accepts the obligations and requirements of the regulations, a copy of the
formally adopted resolution directing that the enterprise fund be established must be provided . If an enterprise fund
already exists, a resolution directing that it be modified to satisfy the regulations must be provided . The resolution
must state that the governing board or council accepts the requirements of the regulations, i .e. Sections 18478 and
18474, and directs that the closure account be established.

2. To demonstrate that the appropriate depository mechanism within the enterprise fund has actually been established,
a letter from the trustee must be submitted . This is a letter to the Board, typically from a county/city treasurer or
auditor/controller, stating that the depository mechanism has been created and reiterating his/her intention to
comply with the conditions set forth in Sections 18478(d)(1-6) . These are the provisions that make this instrument
a viable assurance mechanism.

3. The enterprise fund shall be established and worded as specified by using form CIWMB 144 (4/91) . This form
contains the proper language required for using this financial assurance mechanism . The wording, however, may
be modified on a case-by-case basis to accommodate special circumstances, as approved by the Board or its designee.
Additionally, the information requested in brackets [ ) will vary.

To ensure that financial assurance requirements do not unnecessarily delay Board action on permits, it is advisable to submit appropriate
documentation at least two months in advance of the date that Board action is to be taken . This will allow sufficient time for errors
and omissions to be corrected or details of peculiar cases to be discussed at the staff level . The advance submittal of draft documentation
to the Board's staff for comment is also encouraged .

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Divisbn 7, Chapter 6, Article 9 section 18478 in order to verify adequate financial assurance of major waste tire facilities . Submittal
of the information requested in this form is mandatory . The consequence of not providing this information is denial or revocation of
a permit to operate a major waste tire facility. Information may be provided to the U .S. Environmental Protection Agency, State Attorney
General, Air Resources Board, California Department of Health Services, Energy Resources Conservation and Development Commission,
Water Resources Control Board, and California Regional Water Quality Control Boards . For more information or access to your records,
contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.
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RESOLUTION

FINANCIAL ASSURANCE FOR
CLOSURE OF THE

"NAME OF TIRE FACILITY'

WHEREAS, Public Resources Code Section 42820 and Sections of Tide 14 of the California Code of Regulations (Regulations),
Chapter 6, Article 9, require operators of major waste tire facilities demonstrate the availability of financial resources to conduct closure
activities ; and

WHEREAS, Sections 18478 of the Regulations specify an enterprise fund and related financial assurance mechanism as an
acceptable mechanism to demonstrate financial responsibility for financing closure activities of a major waste tire facility;

NOW, THEREFORE, BE IT RESOLVED by the L_Doard of Supervisors/City Council" of JName of County/Citvj that:

1 . The 'Title of Authorized Person" of "Name of County/City" is authorized acid directed to establish and maintain
an enterprise fund for the 'Facility Name' ("the Tire Facility') and to deposit in the enterprise fund all revenue
derived from the operations of the Tire Facility.

2. The JTide of Authorized Person" is further directed to withdraw funds from the enterprise fund, for deposit into
the financial assurance mechanism hereafter provided, sufficient to meet the requirements of Sections 18478 of the
Regulations on a timely basis.

3 . The funds referred to in Section 2 above shall be deposited and retained by the Treasurer of JName of County/Civil
in a separate fund to be known as the JName of Facility" Closure Fund established by the JTide of Authorized
Person" of JName of County/City' and shall be used to pay only for closure activities of the Tire Facility.

4.

	

The Closure Fund shall be and remain inviolate against all other claims, including claims of this 'County/City" or
• its JBoard of Supervisors/City Council' or the creditors thereof, it being the intent of this Resolution that the

mechanism established hereby will provide equivalent protection to a trust fund in ensuring that the assured
amounts of funds will be available in a timely manner for closure activities of the Tire Facility.

5 .

	

Disbursement of funds for closure activities shall be in accordance with Sections 18474(e) of these regulations.

6 .

	

The Closure Fund shall be invested by the JTide of Authorized Person" in the manner provided by law.

7 . In the event the California Integrated Waste Management Board determines that this 'County/City' has failed to
perform closure activities as required by law, the Board may direct the 'Title of Authorized Person" to pay to the
'Title of Authorized Person" from the Closure Fund such amounts as are necessary to insure sufficient closure
activities, who then shall be obligated to use such funds for closure activities in accordance with the directive of
the California Integrated Waste Management Board.

8 .

	

The JTide of Authorized Person' is directed to produce an annual report for transmittal to the California Integrated
Waste Management Board, containing the following information concerning the JName of Facility':

(a) As appropriate, a revised closure cost estimate, prepared as specified by Section 18472 of the Regulations.

(b) Status; including current balance of the 'Name of Facility' Closure Fund.

(c) The number of current members of the 'Board of Supervisors/Clty Council' of this 'County/City' who
voted affirmatively when this resolution was adopted or last reaffirmed.

9. [Optiaoal) The 'Board of Supervisors/City Council' of JName of County/Qty' shall reconsider this resolution
whenever the number of then current members of this Board who voted affirmatively when this Resolution was
adopted or last reaffirmed is less than a majority of the total members.

•
OWMB 144 (4/91)

	

55

	

Pap 2 of 5

000232



DRAFT - June 3, 1991

STATE OF CALIFORNIA )
ss.

((Name of County/City))

I, 'NameofAuthorized Person(, JTitle of Authorized Person) of the 'BoardofSupervisors/City Council( of the JCounty/Gty)
of	 (NameofCounty/City(, do hereby certify that the foregoing is a full, true, and correct copy of a resolution adopted by the ',Board
of Supervisors/City Council( at a regular meeting held on 'Month. Day, Year], and duly entered in the minutes of said JCounty/City(.

[NameofAuthorized Person).
[TideofAuthorized Person(

SEAL

•

OW!® 144 W91)

	

56

	

Pap3 ofS

	

•

000233



GRAFT — June 3, 1991

JMonth, Day, Year],

California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, California 95814

To Whom It May Concern :

Verification of Fstablchment of Funds

Please be advised that the following separate funds have been established pursuant to Resolutions) No .L	 j adopted on JMonth,
Day, Year] by the JBoard of Supervisors/City Council] of JName of County/City :

.
0

	

1 .

	

[Name of Facility] Closure Fund

It is understood that these funds shall be used by the JTitle of Authorized Person] of JName of County/City], only for closure activities
at the identified major waste tire facility, and are intended to meet applicable requirements of State law . These monies are being held
in these funds to preserve their integrity and inviolacy . I will perform my duties and responsibilities in accordance with the terms and
conditions of Title 14, Division 7, Chapter 6, Article 9.

This letter shall serve as verification that the JTitie of Authorized Person], of JName of County/City], has established these funds in
accordance with the resolutions referenced above. The JTide of Authorized Person] is an officer of the [County/City] of [Name of
County/CiN]:

Sincerely,

JName of Authorized Person]
Tide of Authorized Person],

•
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[Name of County/City]
[Department Responsible for Waste Tire Facilities]

JMonth, Day, Year).

California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, California 95814

To Whom It May Concern :

Certification for the Fstablshment of a
Financial Mechanism fortheQostne of the[Name of Faolityj

The JDepartment Responsible for Waste Tire Facilities' is herein submitting the subject certification for the JName of Facilityl, Major
Waste Tire Facility Permit No. JNN-)(X-NNNNI . The JDepartment Responsible for Waste Tire Facilities) is the operator of the JName
of Facility] and retains responsibility for closure activities . In JMonth, Day, Year). [Department Responsible for Waste The Facilities)
submitted to the Board initial cost estimates for closure activities and accompanying certification for this major waste tire facility.
Submittal of the enclosed certification of a financial mechanism for closure of the JName of Facilityt completes all required
documentation for this major waste tire facility related to financial assurances for closure activities.

On December 10, 1990, the Board of Supervisors of JName of County/City], the governing administrative authority for the JDepartment
Responsible for Waste Tire Facilities], established the 'Name of Facility) Closure Fund, an enterprise fund to be used exclusively for
closure activities of the subject major waste tire facility . Annual deposits as required by Title 14, Division 7, chapter 6, Article 9, will
be made to the Fund so that an amount equal to the current closure cost estimate for the 'Name of Facility) is available at the time of
closure. Official documentation of the establishment of this Fund is forthcoming.

If you have any questions concerning the attached certification or related matters, please contact me.

Sincerely,

JName of Authorized Person)
JDepartment Responsible for Waste Tire Facilities'
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•

	

Article 10 .

	

Financial Responsibility for Operating Liability
Claims of Major Waste Tire Facilities

Section 18485 .	 Scope and Applicability.

(a) This article requires operators of maior waste tire
facilities to demonstrate adequate financial ability to compensate
third parties for bodily iniury and property damaae caused by
facility operation.

(b) Operators of all maior waste tire facilities, except
state and federal operators, shall comply with the requirements of
this Article upon application for issuance of a maior waste tire
facilities permit pursuant to Chapter 6 . Article 1 . section 18420.

NOTE : Authority cited: Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18486 .	 Definitions.

(a) When used in this article, the following terms shall have
the meanings described in Article 3 .5, section 18281:

(1) "Assets" .
(2) "Current assets":
(3) "Current liabilities":
(4) "Financial reporting year":
(5) "Liabilities":
(6) "Net working capital";
(7) "Net worth";
(8) "Parent corporation" : and
(9) "Tanaible net worth".

(b) When used in this article, the followina terms shall have
the meanings given below:

(1) "Accidental occurrence" means an event which occurs
durina the operation of a maior waste tire facility prior to
closure . that results in bodily injury and/or property damage, and
includes continuous or repeated exposure to conditions, neither
expected nor intended from the standpoint of the facility operator.

(2) "Admitted carrier" means an insurance com pany entitled to
transact the business of insurance in this state, having complied
with the laws imposina conditions precedent to transactions of such
business .

(3) "Auto" means a land motor vehicle, trailer or semitrailer
desianed for travel on public roads .	 includina any attached
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machinery or equipment .	 But "auto" does not include "mobile •
equipment ."

(4) "Bodily iniurv" means any iniury to the body, sickness or
disease sustained by a person, including death resulting from any
of these at any time .	 Damages because of "bodily iniurv" include
damages claimed by any person or organization for care, loss of
services or death resulting at any time from the "bodily iniurv ."
"Bodily iniurv" excludes:

(Al "Bodily iniurv" expected or intended from the standpoint
of the operator .	 This exclusion does not apply to "bodily iniurv"
resulting from the use of reasonable force to protect persons or
property .

(B) "Bodily iniurv" for which the operator is obligated to
pay damages by reason of the assumption of liability in a contract
or agreement .	 This exclusion does not apply to liability for
damages that the operator would have in the absence of the contract
or agreement.

(C) Anv	 obligation	 of	 the	 operator	 under	 a	 workers
compensation, disability benefits or unemployment compensation law
or any similar law.

(Dl "Bodily injury" to :

	

•

1 . An employee of the operator arisina out of and in the
course of emnlovment by the operator : or

The spouse, child, parent . brother or sister of that
emnlovee as a consequence of 1 . above.

This exclusion applies:

1. Whether the operator may be liable as an em ployer orin
any other capacity :	 and

2. To any obligation toshare damages with or repaysomeone
else who must pay damages because or the injury.

1f1 "Bodily	 iniurv"	 arisina	 out	 of	 the	 ownership.
maintenance, use or entrustment to others of any aircraft . "auto"
or watercraft owned or operated by or rented or loaned to any
operator .	 Use includes operation and loadina or unloading .	 This
exclusion does not apply to:

1 Parkina an "auto" on, or on the ways next to, premises
the operator owns or rents, provided the "auto" is not owned byor
rented or loaned to the operator;
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• 2. "Bodily iniurv" arising out of the operation of any of
the equipment listed in paragraph (F)2 . of (F)3 . of the definition
of "mobile equipment", found in section 12 below.

(5) "Corporate guarantee" means a contract meeting the
requirements of section 18494 of this Article through which a
guarantor promises that, if an operator fails to nay a claim by a
third party for bodily iniury and/or property damage caused by an
accidental occurrence, the guarantor shallpay the claim on behalf
of the operator.

(6) "Excess coverage" means assurance for thirdparty bodily
iniury and property damage costs that are above a specified level
(i .e ., above the primary coverage level or a limit of lower excess
coverage) but up to a specified limit.

(7) "Financial means test" means the financial assurance
mechanism specified in section 18493 of this Article by which an
operator demonstrates his or her ability topay thirdparty claims
for bodily	 iniury and property damage caused by accidental
occurrences by satisfying theprescribed set of financial criteria.

(8) "Government securities" 	 means	 financial	 obligations
meeting the requirements of section 18490 of this Article that are
issued by a federal, state, or local government, including but not

*limited	 to,	 general	 obligation	 bonds,	 revenue	 bonds,	 and
certificates ofparticipation.

(9) "Guarantor" means a parent corporation, or a corporation
with a substantial business relationship to the operator who
guarantees payment of a present or future obligations) of an
operator.

(10) "Insurance" means a contract meeting the requirements of
section 18491 of this Article by which an insurer or a risk
retention group promises topay a	 claim by a third party for
bodily	 injury	 and property damage caused by an accidental
occurrence.

(11) "Legal defense costs" means expenses that an operator or
a provider of financial assurance incurs in defending claims
brought :

(A) By or on behalf of a third party for bodily iniury and/or
property damage caused by an accidental occurrence : or

(B) By any person to enforce the terms of a financial
assurance mechanism.

(12) "Mobile equipment" means any of the following types of

61•

000238



DRAFT - June 3, 1991

land vehicles . including any attached machinery or equipment :

	

•

(A) Bulldozers, farm machinery . forklifts and other vehicles
designed for use principally off public roads:

(B) Vehicles maintained for use solely on or next to premises
the operator owns or rents:

(C) Vehicles that travel on crawler treads:

(D) Vehicles,	 whether self-propelled or not .	 maintained
primarily to provide mobility to permanently mounted:

Is Power cranes, shovels . loaders . diaaers or drills : or

2 . Road	 construction or resurfacina equipment such_ as
graders, scrapers or rollers:

(E) Vehicles not described in (A) .	 (B) .	 (C) or (D) above that
are not self-propelled and are maintained primarily to provide
mobility to permanently attached equipment of the following types:

1. Air	 compressors,	 pumps	 and	 generators .	 includinq
spravina,	 welding ,	 building cleaning,	 aeophvsical exploration.
liahtina and well servicing equipment : or

2. Cherry Dickers and similar devices used to raise or lower
workers:

(F) Vehicles not described in (Al .	 (B) .	 (C)	 or	 (D)	 above
maintained primarily for purposes other than the transportation of

. persons or cargo .	 However .	 self-propelled vehicles with the
following types of permanently attached equipment are not "mobile
eauipment" but will be considered "autos :"

Eauipment desianed primarily for:

As Snow removal :,

b. Road maintenance, but not construction or resurfacina:

c. Street cleaninat

L. Cherrypickers and similar devices mounted on automobile
or truck chassis and used to raise or lower workers ; and

	

2 Aircompressors .	 Dumps	 and	 aenerators .	 includinq
. pravina, weldina,	 buildina cleanina,geophysical exploration.
liahtina and well servicing equipment.
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(13) "Permit modification" means an administrative,	 non-
sianificant chancre which is necessary to clarify the terms and
conditions of an existina maior waste tire facilities permit.

(14) "Primary coverage" means the first priority coverage for
third party bodily iniury and property damaae costs up to a
specified limit when used in combination with other coverage.

(15) "Property damage" means physical	 iniury to tangible
property, includina all resultina loss of use of that property . or
loss of use of tamable property that is notphysically injured.
"Property damaae" excludes:

(A) "Property	 damage"	 expected	 or	 intended	 from	 the
standpoint of the operator.

(B) "Property damaae" for which the operator is obligated to
pay damages by reason of the assumption of liability in a contract
or agreement .	 This exclusion does not apply to liability_ for
damages that the operator would have in the absence of the contract
or agreement.

(C) . "Property	 damages"	 arising	 out	 of	 the	 ownership.
maintenance, use or entrustment to others of any aircraft, "auto"

("operator.
watercraft owned or operated by or rented or loaned to any

operator .	 Use includes operation and loading and unloading .	 This
exclusion does not apply to:

1 . Parkina an "auto" on . or on the ways next to . premises
the operator owns or rents, provided the "auto" is not owned by or
rented or loaned to the operator;

Is "Property damage" arising out of the operation of any of
the equipment listed in paragraph (F)2 . or (F)3 . of the definition
of "mobile equipment", foundin section 12 above.

(D) "Property damaae" to:

1 Property the operator owns, rents, or occupies;

L. Premises- the operator sells . dives away or abandons, if
the "property damaae" arises out of anypart of those premises:

1 . Property loaned to the operator;

As Personalproperty in the operator's care, custody or
control :
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5. That particular part of real property on which the
operator or any contractors or subcontractors workina directly or
indirectly on the operator's behalf are performing operations, if
the "property damage" arises out of those operations : or

6. That particular part of any property that must be
restored, repaired or replaced because the operator's work was
incorrectly performed on it.

(16) "Provider of financial assurance" means an entity, other
than the operator,	 that provides financial assurance to the
operator of a major waste tire facility, includina a trustee . an
insurer, a risk retention aroup, or a guarantor.

(17) "Substantial business relationship" means a business
relationship that arises from a pattern of recent or onaoinq
business transactions.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18487 .	 Amount of Required Coverage.

Lai An operator of one or more major waste tire facilities
shall demonstrate financial responsibility for compensatina third
parties for bodily iniury and property damaae caused by accidental
occurrences.

(b) The required amounts of coverage shall be S1 .000 .0OO per
occurrence with a $2,000,000 annual aaareaate per facility.

(c) The required amounts ofcoverageshall be exclusive of
legal defense costs, deductibles and self-insured retentions.

(d) The reauired amounts of coverage shall apply exclusively
to an operator's facility or facilities located in the State of
California.

L1 An operator may use one or more mechanisms to provide
proof of financial assurance.

( If a trust fund orGovernmentsecurities is depleted to
compensate third parties for bodily injuries and/or property
damaaes caused by accidental occurrences, the operator shall,
within	 one	 year	 of	 the	 dep letion,	 demonstrate	 financial
responsibility for the full amount of covera ge reauired by section
(al by replenishing the depleted mechanism(s)	 and/or acquiring
additional financial assurance mechanism(s).
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•

	

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section	 18488 .	 Acceptable Mechanisms	 and	 Combinations	 of
Mechanisms .

(a) Subject to the limitations of sections (c) and (d) of
this section . an operator shall use any one, or anv combination of
the mechanisms which are defined in the following sections:

(1) Section 18489, Trust Fund
(2) Section 18490, Government Securities
(3) Section 18491, Insurance
(4) Section 18492, Self-Insurance and Risk Management
(5) Section 18493 . Financial Means Test
(6) Section 18494, Corporate Guarantee

(b) If a combination of mechanisms are chosen, the operator
shall designate one mechanism as "primary" and all others as
"excess" coverage.

(c) The government securities and self-insurance and risk
management mechanisms are acceptable only for major waste tire
facilities operated by government agencies.

(d) The	 financial	 means	 test	 and	 corporate	 guarantee
*mechanisms are acceptable only for major waste tire facilities

operated by private firms.

(1) A private operator may combine a financial means test
with a corporate Guarantee only if, for the purpose of meeting the
requirements of the financial means test, the financial statements
of the operator are not consolidated with the financial statements
of the guarantor.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18489 .	 Trust Fund.

(a) The trust fund shall have a trustee that is authorized to
act as a trustee and whose trust operations are regulated and
examined by a federal or state agency.

(b) The trust agreement shall be established by usina form
CIWMB145 (5/91),which isincorporatedby reference.

(c) If, at anv time, the value of the trust fund is areater
than the required amount of coverage minus the amount of coverage
demonstrated by another mechanism, the o perator may request in

•
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writina that the Board or its designee authorize the release of the
excess funds .	 The Board or its desianee shall review the request.
and if anv excess funds are verified . the Board or its desianee
shall instruct the trustee to release the funds.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18490 .	 Government securities.

The terms of issuance of aovernment securities shall
specify that proceeds from the sale of the securities shall be
deposited into a financial assurance mechanism that meets the
requirements of section 18490(b) below.

(b) The securities shall have been issued and the proceeds
already deposited into the financial assurance mechanism that
provides equivalent protection to a trust fund by meetina the
followina requirements:

(1) Proceeds from the sale of securities shall be used
exclusively to pay claims by third parties for bodily iniury and
property damaae caused by accidental occurrences and shall remain
.inviolate aaainst all other claims .

	

includina anv claims by the
operator, the operator's Governing body, and the creditors of the
operator and its aovernina body:

(2) The financial operations of the provider of the financial
assurance are regulated by a federal or state aaency . or the
provider is otherwise certain to . maintain and disburse the assured
fundsproperly;

(3) If theprovider of financial assurance has authority to
invest revenue deposited into the mechanism, the provider shall
exercise investment discretion similar to a trustee ; and

(4) The mechanism meets other requirements that the Board or
its desianee determines are necessary to ensure that the assured
funds shall be available in a timely manner ..

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public'Resources Code.

section 18491 .	 Insurance,

(a) The issuer of the insurance policy shall be an insurer or
a risk retentiongroup that . at a minimum, is licensed by the
California Department of Insurance to transact the business of
insurance in the State of California as an admitted carrier.

	(b) Bach insurance policy shall be either:
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•

	

(1) Evidenced by a certificate 	 of	 liability	 insurance
established by usina form CIWMB 146 (5/911 . which is incorporated
by reference: or

(2) Amended	 and	 evidenced	 by	 a	 liability	 insurance
endorsement established by usina form CIWMB 147 (5/91), which is
incorporated by reference.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18492 .	 self-Insurance and Risk Manaaement.

(a) To use the self-insurance and risk management mechanism
an operator shall:

(1) Be a public entity;

(2) Be self-insured;

(3) Employ a risk manager;

(4) Have an active safety and loss prevention program that
seeks to minimize the frequency and magnitude of thirdparty
damages caused by accidental occurrences and other self-insured

• losses;

(b) This coverage shall be demonstrated by usina form CIWMB
148 (5/91) . which is incorporated by reference.

NOTE : Authority cite4 : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18493 .	 Financial Means Test.

(a) To pass the financial means test, an operator or a
guarantor shall be a private entity and shall meet the criteria of
section	 (c)	 or	 (d)	 based	 on independently audited year-end
financial statements for the latest completed fiscal year.

(b) The	 phrase	 "amount	 of	 liability	 coverage	 to	 be
demonstrated by the test" as used in sections (c) and (d) refers to

•
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(5) Have procedures for and a recent history of timely
investigation and resolution of any claims for third party damages
caused by accidental occurrences and other self-insured losses : and

(6) Satisfy any other conditions that the Board or its
designee determines are needed to ensure that the assured amount of
funds shall be available in a timely manner .
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the amount of liability coverage required by section 18487 of this
article.

(cl The operator or guarantor shall have:

Net working capital and tangible net worth each at least
six times the amount of liability coveraqe to be demonstrated by
the test : and

(2) Tangible net worth of at least $10 million : and

(3) Assets located in .the United States amountina to at least
90 percent of its total assets or at least six times the amount of
liability coverase to be demonstrated by the test.

(d) The operator or Guarantor shall have:

(1) A current rating for its most recent bond issuance of
AAA . AA . A .orBBBissued by Standard and Poor's or Aaa . Aa.A.or
Baa as issued by Moody's : and

(2) Tangible net worth of at least six times the amount of
liability coveraqe to be demonstrated by the test ; and

(3) Tangible net worth of at least $10 million : and

(4) Assets located in the United States amounting to at least
90 percent of its total assets or at least six times the amount of
liability coveraqe to be demonstrated by the test.

(e) Within 90 days after the close of each financial
reporting year, the operator or the guarantor shall submit the
following items to the Board or its designee and . in the case of a
guarantor, to the operator:

(11 A	 letter on theoperator'sor guarantor's official
letterhead stationary that is worded and completed as specified in
form CIWMB 149 {5/91) which contains an original sianature of the
operator's or guarantor's chief financial officer .Anoperatoro
Guarantorshall use form CIWMB 149	 (5/91)	 to demonstrate or
Guarantee financial responsibility for liabilitycoveraseonly . If
the operator orguarantor is usina a similar financial means test
to demonstrate liability coverase for facilitiesinCalifornia or
other states,	 such as but not limited to, hazardous waste
treatment,	 storage,	 or disposal	 facilities,	 or	 solid waste
landfills, or other waste tire facilities, the operator shall list
those California and/or other out-of-state facilities, as well as
the California facilities on this test.
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• (2) A copy of an independent certified public accountant's
report on examination of the operator's or guarantor's financial
statements for the latest completed fiscal year . with a copy of the
operator's or guarantor's financial statements for the latest
completed fiscal year.

(3) A letter from an independent certified public accountant
stating that:

(A) He or she has compared the data in the letter in section
e 1 from t e chief financial off i cer specif i ed as havi been

derived from the financial statements for the latest completed
fiscal year of the operator or the guarantor, with the amounts in
the financial statements ; and

(B) Based on the comparison, no matters came to his or her
attention that caused him or her to believe that the specified data
should be adiusted.

(4) If the operator or the guarantor is required to make such
a filing , a copy of the operator's or guarantor's most recent form
10-K filed with the U .S . Securities and Exchange Commission.

(f) The Board or its designee may require updated financial
statements at any time from the operator or guarantor .	 If the

.Board or its designee finds that the operator no longer meets the
financial means test requirements of sections (c) or (d) based on
such reports or other information . including but not limited to,
credit reports and reports from other state agencies, the operator
shall obtain alternate coverage within 60 days after receiving the
notification of such a finding.

( q ) If an operator usina the financial means test fails to
meet the requirements of the financial means test under sections
(c) or (d) . the operator shall obtain alternate coverage within 60
days after the determination of such failure.

(h) If the operator fails to obtain alternate coverage within
the times specified in sections (f) or (a) . the operator shall
notify the Board or its designee by certified mailwithin10 days
of such failure.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18494 .	 Corporate Guarantee.

(a) The guarantor shall be:

1.11 Aparent corporation ofthe operator:
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(2) A firm whose parent corporation is also the parent
corporation of the operator : or

j31 A firm engaged in a substantial business relationship
with the operator issuing the corporate guarantee as an act
incident to that business relationship.

(b) The	 quarantor	 shall meet the requirements	 of	 the
financial means test under sections 18493(c) or (d) of this Article
based on the guarantor's audited year-end financial statements.

(c) The corporate guarantee shall be worded and completed as
specified by form CIWMB 150	 (5/91) . which is incorporated by
reference .

(d) The terms of the corporate Guarantee shall specify that
if the operator fails to satisfy a iudament or an award for bodily
iniury and property damage to third parties caused by accidental
occurrences, or fails topay an amount agreed in settlement of a
claim arising from or alleged to arise from such injury and damage.
the guarantor shall satisfy such iudament . award, or settlement
agreement up to the limits of the corporate guarantee.

(e) If the guarantor fails to meet the requirements of the
financial means test under section 18493(c) or (d) of this Article
or wishes to terminate the corporate guarantee . the guarantor shall
send notice of such failure or termination by certified mail to the
operator and the Board or its desianee within 90 days after the end
of that financial reportina year .	 The corporate guarantee shall
terminate no less than 60 days after the date that the operator and
the Board or its designee have received the notice of such failure
or termination, as evidenced by the return receipts . The guarantor
shall establish alternate coverage as specified in section 18488 of
this article on behalf of the operator within 60 days after such
notice . unless the operator has done so.

(f) The Board or its designee may require updated financial
statements at any time from a guarantor .	 If the Board or its
designee finds, on the basis of such reports or information from
other sources . includina but not limited to . credit reports and
reports from other state aaencies . that thequarantor no longer
meets the financial means test requirements of section 18493(c) or
(d) or any requirements of section 18494 of this Article, the Board
or its designee shall notify the auarantor and o perator ofsuch
finding by certified mail . Theguarantor shall establish alternate
coverage as specified in section 18488 of this article on behalf of
the operator within 60 days after such notice . unless the operator
has done so .
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NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

section 18495 .	 Substitution of Mechanisms by Operator.

(a) An	 operator may substitute any alternate financial
assurance mechanism(s) as described in sections 18489 through 18494
of this Article, provided that at all times the operator maintains
an effective mechanism or a combination of effective mechanisms.
that satisfies the requirements of section 18488 of this Article.
and informs the Board or its designee of such substitution.

(b) In the event an operator obtains alternate financial
assurance, it may request that the Board or its desianee terminate
or authorize the termination of the previous financial assurance
mechanism .	 The operator shall submit such a request in writinq
with evidence of alternate financial assurance.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18496 .	 Cancellation or Nonrenewal by a Provider of
Financial Assurance.

(a) Except as otherwise provided in section 18497 of this

4IO
Article . a provider of financial assurance may cancel or not renew
a financial assurance mechanism by sendina a notice of termination
by certified mail to the operator and the Board or its designee.

(b) Termination of a cor porate guarantee shall occur no less
than 60 days after the date on which the operator and the Board or
its desianee have received the notice of termination, as evidenced
by the return receipts.

(c) Cancellation or nonrenewal of insurance or self-insurance
and risk management coverage shall occur no less than 60 days after
the date on which the operator and the Board or its designee have
received the notice of termination, as evidenced by the return
receipts: except in the case of non-payment of insurance premiums.
in which case cancellation Shall occur no less than 10 days after
the date on whichthe operator andtheBoard oritsdesianeehave
received the notice of termination.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18497 .	 Bankruptcy or Other incapacity of Operator or
Provider of Financial Assurance.

(a) Within 10 days after commencement of a voluntary or
involuntaryproceeding under the Bankruptcy Code, Title 11 U .S .C.
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sections 101-1330 in which:

u The operator is named as debtor, the operator shall
notify the Board or its desianee by certified mail of such
commencement.

1~1 A provider of financial assurance is named as debtor.
such provider shall notify the operator and the Board or its
desianee by certified mail of such commencement.

1b1 An operator shall be deemed to be without the reauired
financial assurance in the event of bankruptcv of its provider of
financial assurance, or in the event of a suspension or revocation
of the authority of the provider of financial assurance to issue a
mechanism .	 If such an event occurs . the operator shall demonstrate
alternate financial assurance as specified in this article within
60 days after receivina notice of the event .	 If the operator fails
to obtain alternate financial assurance within 60 days, the
operator shall notify the Board or its desianee within 10 days of
such failure.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18498 .	 Recordkeepina and Reportina.

(a) An operator shall maintain evidence of all financial
assurance mechanisms until the operator is released from the
requirements as specified in section 18499 of this Article .	 This
evidence shall be maintained at each major waste tire facility,
wheneverpossible . or at an alternate, desianated location approved
by the Board or its desianee and which is accessible to the
operator . and available for Board staff review.

(b) An	 operator shall maintain the followina types of
evidence . and shall maintain an original or copy of each mechanism
used to demonstrate financial responsibility under this article:

(1) Trust Fund .	 An operator using a trust fund shall,
maintain a copy of the trust aareement and statements verifying the
current balance of the fund.

(2) Government Securities .	 An operator usina government
securities shall maintain a co py of the followina:

(A) All	 official resolutions, 	 forms,	 letters,	 or other
pertinent documents aenerated to issue the securities:

(B) The terms of issuance of the securities : and
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•

000249



DRAFT - June 3, 1991

•

	

(C) With respect to the mechanism into which the funds
generated by the issuance are deposited:

1. Identify the maior waste tire facilities covered by the
fund and the amount of thirdparty liability coverage;

2. Include a letter from an authorized officer of the
institution maintaining the mechanism identifyin g the amount of
funds provided by the mechanism as of the anniversary date of each
mechanism for each year ; and

3. Include a copy of the evidence documenting that the
mechanism meets the requirements of section 18490(b)	 of this
Article.

(3) Insurance .	 An operator using insurance shall maintain
the original or a copy of the insurance policy in addition to the
original or a copy of the liability insurance endorsement or the
certificate of liability insurance.

operator's safety and lossprevention program; and

(C) Pertinent	 documents	 showing	 procedures	 for	 timely
investigation and resolution of any claims for third party damages
caused by accidental occurrences and other self-insured losses.

(5) Financial Means Test .	 An operator using a financial
means test shall maintain a copy of the information specified in
section 18493(e) of this Article.

(6) Corporate Guarantee .	 An operator using a corporate
Guarantee shall maintaindocumentationof the corporateguarantee
as specified in sections18494(a),(b) .and(c) of this Article.

(c) An operator shall submit the documentation of current
evidence of financial responsibility listed in section 18498(b)to
the Board or its designee whenever a financial assurance mechanism
is established or amended:

(1) In the case of a trust fund such documentation shall
include the original mechanism and a co py of the current statement
verifying the balance of the account:

•
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(4) Self-Insurance and Risk Management .	 An operator usinq
self-insurance and risk management shall maintain:

(A) The name and qualifications of the currently employed
risk manager:

•

	

(B) Pertinent documents verifyin g the ongoing activity of the
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III In the case of government securities such documentation
shall include the information as specified in section 18498(b)(2)
of this Article:

(3) In the case of a financial means test, or a corporate
guarantee, such documentation shall include the oriainal mechanism:
2

(4) 1n the case of insurance or self-insurance and risk
management, such documentation shall include the oriainal liability
insurance endorsement, 	 certificate of liability insurance, 	 or
certificate of self-insurance and risk management.

(d) An operator shall submit written notice to the Board or
its designee of the number of claims paid and the total dollar
amount paid as a result of an accidental occurrence at an operating
facility .	 This information shall be compiled for the previous
calendar year and submitted to the Board or its designee by March
1st of each year.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code.

Section 18499 .	 Release of an Operator from the Requirements.

(a) After receiving and approving certification of closure
rom the operator as specified by section 18441 of this Chapter.
the Board or its designee shall notify the operator and the
provider of financial assurance in writing, that he or she is no
longer required to demonstrate financial responsibility for third
party operating liability claims, pursuant to this article, at the
particular maior waste tire facility.

(b) When operational control of a maior waste tire facility
is transferred, the existing operator shall remain subject to the
requirements of this article until the new operator provides
acceptable financial assurances to the Board or its desianee.

NOTE : Authority cited : Section 42820, Public Resources Code . Reference:
Section 42821, Public Resources Code .
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Sate of California

	

California Integrated Wave Management Board

Office of Environmental Protection

TRUST AGREEMENT

Trust Account Number:

This Agreement is entered into as of 	 by and between:

GRANTOR

	

TRUSTEE

TERMS OF AGREEMENT

WHEREAS, the California Integrated Waste Management Board has established regulations applicable to the Grantor in Title
14, California Code of Regulations (CCR), Division 7, Chapter 6, Article 10, requiring that an operator of a major waste tire facility shall
demonstrate financial responsibility for bodily injury and/or property damage to third parties caused by accidental occurrences arising
from the operation of the facility, and

WHEREAS, the Grantor has elected to establish a mist to assure all or part of such financial responsibility for the major waste
tire facility or group of major waste tire facilities identified herein, and

WHEREAS, the Grantor, acting through its duly authorized officers, has selected the Trustee to be the trustee under this
agreement, and the Trustee is willing to act as trustee,

NOW THEREFORE, the Grantor and Trustee agree as follows:

Section I . Definitions. As used in this Agreement:

(a) The term "Grantor" means the operator who enters into this Agreement and any successors or assigns of the Grantor.

(b) The term "Trustee" means the Trustee who enters into this Agreement and any successor Trustee.

(c) The term "Beneficiary" means third party claimants who satisfy the requirements either of Section 4(a) or 4(b) of this
Agreement.

(d) The term "California Integrated Waste Management Board" or "the Board" means the California Integrated Waste
Management Board or its designee.

Section 2. Identification of Facilities and Coverage Amounts . This Agreement pertains to the major waste tire facilities,
coverage amounts, and determination of primary or excess coverage identified on attached Schedule A [for each facility included in
Schedule A, list the major waste tire facility information system number, name, address, amount of per occurrence coverage and annual
aggregate coverage or portions thereof if more than one instrument affords combined coverage as demonstrated by this Agreement, and
whether the coverage is primary coverage or excess coverage].

Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish a trust fund, hereinafter the "Fund", for the
benefit of any and all third parties injured or damaged by accidental occurrences arising from operation of the fadlity(ies) covered by
this trust agreement, in the amounts of	 per occurrence and 	 annual aggregate per facility for accidental
occurrences, except that the Fund is not established for the benefit of third parties for the following:
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Operator Name :

	

Trustee Name:

Address :

	

Address:

o Corporation 0 Association

p

	

Partnership

	

0

	

Proprietorship

In the State of

p

	

Incorporated in the State of

q A National Bank
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(a) "Bodily injury" or "property damage" expected or intended from the standpoint or the Grantor. This exclusion does not

apply to "bodily injury" resulting from the use of reasonable force to protect persons or property.

(b) "Bodily injury' or "property damage" for which the Grantor is obligated to pay damages by reason of the assumption of

liability in a contract or agreement. This exclusion does not apply to liability for damages that the Grantor would have in the absence

of the contract or agreement.

(c) Any obligation of the Grantor under a workers compensation, disability benefits or unemployment compensation law or

any similar law.

(d) "Bodily injury" to:

(1) An employee of the Grantor arising out of and in the course of employment by the Grantor; or

(2) The spouse, child, parent, brother or sister of that employee as a consequence of (1) above.

This exclusion applies:

(1) Whether the Grantor may be liable as an employer or in any other capacity ; and

(2) To any obligation to share damages with or repay someone else who must pay damages because of the injury.

(e) "Bodily injury' or "property damage" arising out of the ownership, maintenance, use or entrustment to others of any
aircraft, "auto" or watercraft owned or operated by or rented or loaned to the Grantor . Use includes operation and loading and
unloading . This exclusion does not apply to:

(1) Parking an "auto" on, or on the ways next to, premises the Grantor owns or rents, provided the "auto" is not
owned byor rented or loaned to the Grantor.

(2) "Bodily injury or "property damage" arising out of the operation of any of the equipment listed in paragraph
(F)2. or (F)3 . of the definition of "mobile equipment" (14 CCR, Section 18486).

(f) "Property damage" to:

(1) Property the Grantor owns, rents, or occupies;

(2) Premises the Grantor sells, gives away or abandons, if the "property damage" arises out or any part of those
premises;

(3) Property to the Grantor;

(4) Personal property in the Grantor's care, custody or control;

(5) That particular part of realproperty on which the Grantor or any contractors or subcontractors working directly
or indirectly on the Grantor's behalf are performing operations, if the "property damage" arises out of those operations ; or

(6) That particular part of any property that must be restored, repaired or replaced because the Grantor's work
was inconecdy performed on it.

The Fund isestablished initially as consisting of the property (cash or securities), which is acceptable to the Trustee, described
in Schedule B attached hereto. Such property and any other property subsequently transferred to theTrustee is referred to as the Fund,
together with all earnings and profits thereon, less any payments ordistributions made by the Trustee pursuant to this Agreement. The
Fund shall be held by the Trustee, IN TRUST, as hereinafter provided . The Trustee shall not be responsible nor shall it undertake any
responsibility for the amount oradequacy of, nor any duty tocollect from the Grantor, any payments necessary to discharge any liabilities
of the Grantor established by the Board.

Section 4. Payment for Bodily Injury or Property Damage. The Trustee shall satisfy a third party liability claim by making
payments from the Fund only on receipt of one of the following documents:
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(a) Certification from the Grantor and the Beneficiary that the liability claim should be paid . The certification must be worded
as follows :

CERTIFICATION OF VALID CLAIM

The undersigned, as parties LGrantorl and 'Name and AddressofBeleficiarv(ies), hereby certify that the claim of bodily injury and/or

property damage caused by an accidental occurrence arising from the operation ofJGrantor'sl major waste tire facility should be paid
in the amount of $	

Cremes Signature

	

Notary

Claimant(s)Signature

	

Notary

Date

	 /
Date

(b) A valid final court order establishing a judgment against the Grantor for bodily injury or property damage caused by

accidental occurrences arising from the operation of the Grantor's facility or group of facilities.

Section S . Payments Comprising the Fund . Payments made to the Trustee for the Fund shall consist of cash or securities
acceptable to the Trustee.

Section 6 . Trustee Management . The Trustee may invest and reinvest the principal and income of the Fund and keep the
Fund invested as a single fund, without distinction between principal and income, in accordance with general investment policies and
guidelines that the Grantor may communicate in writing to the Trustee from time to time, subject, however, to the provisions
of this Section. In investing, reinvesting, exchanging, selling, and managing the Fund, the Trustee shall discharge his or her duties with
respect to the trust fund solely in the interest of the potential beneficiaries and with the care, skill, prudence and diligence under the
circumstances then prevailing that persons ofprudence, acting in a like capacity and familiar with such matters, would use in theconduct
of an enterprise of a like character and with like aims; except that:

(i) Securities or other obligations of the Grantor, or any other operator or owner of the facilities, or any of their affiliates
s defined in the Investment Company Act of 1940, as amended, Title IS U .S.C. 80a-2(a), shall not be acquired or held, unless they are

~eCUr'ties or other obligations of the federal or state government.

(ii) The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to the extent insured by an agency
of the federal or state government; and

(iii) The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a reasonable time and without
liability for the payment of interest thereon.

Section 7 . Commingling and Investment . The Trustee is expressly authorized in its discretion:

(a) To transfer from time to time any or all of the assets of the Fund to any common, commingled or collective trust fund
created by the Trustee in which the Fund is eligible to participate, subject to all of the provisions thereof, to be commingled with the
assets of other trusts participating therein ; and

	

'

(b) To purchase shares in any investment company registered under the Investment Company Act of 1940, Tale 15 U .S.C.
80a-1 a seq ., including one that may be created, managed, underwritten, or to which investment advice is rendered or the shares of
which are sold by the Trustee . The Trustee may vote such shares in its discretion.

Section 8 . Express Powers-of Trustee . Without in any way limiting the powers and discretion conferred upon the Trustee
by the other provisions of this Agreement or by law, the Trustee is expressly authorized and empowered:

(a) To sell, exchange, convey, transfer, or otherwise dispose of any property held by it, by public or private sale . No person
dealing with the Trustee shall be bound to see to the application of the purchase money or to inquire into the validity or expediency
of any such sale or other disposition;

(b) To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance and any and all other
instruments that may be necessary or appropriate to carry out the powers herein granted;

(c) To register any securities held in the Fund in its own name or in the name of a nominee and to hold any security in bearer
form or in book entry, or to combine certificates representing such securities with certificates of the same issue held by the Trustee in
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other fiduciary capacities, or to deposit or arrange for the deposit of such securities in a qualified central depositary even though, when
so deposited, such securities may be merged and held in bulk in the name of the nominee of such depositary with other securities
deposited therein by another person, or to deposit or arrange for the deposit of any securities issued by the United States Government,
or any agency or instrumentality thereof, with a Federal Reserve Bank, but the books and records of . the Trustee shall at all times show
that all such securities are part of the Fund;

(d) To deposit any cash in the Fund in interest-bearing accounts maintained or savings certificates issued by the Trustee, in
its separate corporate capacity, or in any other banking institution affiliated with the Trustee, to the extent insured by an agency of the
federal or state government; and

(e) To compromise or otherwise adjust all claims in favor of or against the Fund.

Section 9. Taxes and Expenses . All taxes of any kind that may be assessed or levied against or in respect of the Fund and
all brokerage commissions incurred by the Fund shall be paid from the Fund . All other expenses incurred by the Trustee in connection
with the administration of this Trust, including fees for legal services rendered to the Trustee, the compensation of the Trustee to the
extent not paid directly by the Grantor, and all other proper charges and disbursements of the Trustee shall be paid from the Fund.

Section 10. Annual Valuation . The Trustee shall annually, at least 30 days prior to the anniversary date of establishment of
the Fund, furnish to the Grantor and the Board a statement confirming the value of the Trust . Any securities in the Fund shall be valued
at market value as of no more than 60 days prior to the anniversary date of establishment of the Fund . The failure of the Grantor to
object in writing to the Trustee within 90 days after the statement has been furnished to the Grantor and the Board shall constitute a
conclusively binding assent by the Grantor, barring the Grantor from asserting any claim or liability against the Trustee with respect to
matters disclosed in the statement.

Section 11 . Advice of Counsel . The Trustee may from time to time consult with counsel, who may be counsel to the Grantor,
with respect to any question arising as to the construction of this Agreement or any action to be taken hereunder . The Trustee shall
be fully protected, to the extent permitted by law, in acting on the advice of counsel.

Section 12 . Trustee Compensation . The Trustee shall be entitled to reasonable compensation for its services as agreed upon
in writing from time to time with the Grantor.

Section 13 . Successor Trustee . The Trustee may resign or the Grantor may replace the Trustee, but such resignation or
replacement shall not be effective until the Grantor has appointed a successor trustee and this successor accepts the appointment . The
successor trustee shall have the same powers and duties as those conferred upon the Trustee hereunder . Upon the successor trustee's
acceptance of the appointment, the Trustee shall assign, transfer, and pay over to the successor trustee the funds and properties then
constituting the Fund . If, for any reason, the Grantor cannot or does not act in the event of the resignation of the Trustee, the Trustee
may apply to a court of competent jurisdiction for the appointment of a successor trustee or for instructions . The successor trustee shall
specify the date on which it assumes administration of the trust in a writing sent to the Grantor, the Board, and the present Trustee by
certified mail ten days before such change becomes effective . Any expenses insured by the Trustee as a result of any of the acts
contemplated by this Section shall be paid as provided in Section 9.

Section 14. Instruction to the Trustee. All orders, requests, and instructions by the Grantor to the Trustee shall be in writing,
signed by such persons as are designated in the attached Exhibit A or such other designees as the Grantor may designate by amendment
to Exhibit A. The Trustee shall be fully protected in acting without inquiry in accordance with the Grantor's orders, requests, and
instructions. The Trustee shall have the right to assume, in the absence of written notice to the contrary, that no event constituting a
change or a termination of the authority of any person to act on behalf of the Grantor or the Board hereunder has occurred . The
Trustee shall have no duty to act in the absence of such orders, requests, and instructions from the Grantor and/or the Board, except
as provided for herein.

Section 15 . Notice Of Nonpayment. If a payment for bodily injury or property damage is made under Section 4 of this trust,
the Trustee shall notify the Grantor of such payment and the amount(s) thereof within five (5) working days. The Grantor shall, within
one year of such payment, either make payments to the Trustee in amounts sufficient to cause the trust to return to its value immediately
prior to the payment of claims under Section 4, or shall provide written proof to the Trustee that other financial assurance for operating
liability coverage has been obtained equalling the amount necessary to return the trust to its value prior to the payment of claims . If
the Grantor does not either make payments to the Trustee or provide the Trustee with such proof, the Trustee shall, within 10 working
days after the anniversary date of the payment, provide a written notice of nonpayment to the Board.

Section 16 . Amendment of Agreement . This agreement may be amended by an instrument in writing executed by the Grantor,
Trustee, and the Board, or by the Trustee and the Board if the Grantor ceases to exist.
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Section 17. Irrevocability and Termination . Subject to the right of the parties to amend this Agreement as provided in Section
16, this Trust shall be irrevocable and shall continue until terminated at the written agreement of the Grantor, the Trustee, and the
Board, or by the Trustee and the Board, if the Grantor ceases to exist . Upon termination of the Trust, all remaining trust property, less
final trust administration expenses, shall be delivered to the Grantor . The Board will agree to termination of the trust when the operator
substitutes alternate financial assurance as specified in 14 CCR, 18488 or is released as specified in 14 CCR, 18499.

Section 18. Immunity and Indemnification . The Trustee shall not incur personal liability of any nature in connection with
any act or omission, made in good faith, in the administration of this Trust, or in carrying out any directions by the Grantor or the Board
issued in accordance with this Agreement . The Trustee shall be indemnified and saved harmless by the Grantor or from the Trust Fund,
or both, from and against any personal liability to which the Trustee may be subjected by reason of any act in conduct in its official
capacity, including all expenses reasonably incurred in its defense in the event the Grantor fails to provide such defense.

Section 19 . Choice of Law . This Agreement shall be administered, construed, and enforced according to the laws of the State
of California.

Section 20 . Interpretation . As used in this Agreement, words in the singular include the plural and words in the plural include
the singular. The descriptive headings for each Section of this Agreement shall not affect the interpretation or the legal efficacy of this
Agreement.

•
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IN WITNESS WHEREOF the parties have caused this Agreement to be executed by their respective officers duly authorized and their

corporate seals to be hereunto affixed and attested as of the date first above written . The parties below certify and sign under penalty
of perjury that the information in this document is true and correct to the best of his or her knowledge, and is being executed in

accordance with the requirements of Title 14, California Code of Regulations, Division 7, Chapter 6, Article 10, Section 18489.

Signature of Grantor : Tide:

Typed or Printed Name of Person Signing : Seal:

Attest : Tide

Signature of Trustee: Title:

Typed or Printed Name of Person Signing : Seal:

Attest: Title

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 6, Article 10, Section 18489 in order to verify adequate financial assurance of major waste tire facilities. Completion
of the form is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a major waste
tire facility. Information may be provided to the U .S. Environmental Protection Agency, State Attorney General, Air Resources Board,
California Department ofHealth Services, Energy Resources Conservation and DevelopmentCommision, Water Resources Control Board,
and California Regional WaterQuality Control Boards . For more information or access to your records, contact the California Integrated
Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, California 95814, (916) 322-3330.
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TRUST AGREEMENT BY AND BETWEEN

AND THE

As provided in Section 14 of the Trust Agreement, the persons, other than the officials of the Board identified in Section 14
of the Trust Agreement, who, until this Exhibit A is amended, shall have the authority to make orders, requests, and instructions to the
Trustee are:

The following:

Officials of the Grantor who have authority to give instructions:

Name:

Tide:

•

	

(SAMPLE B)
EXHIBIT A

Any orders, requests or instructions by the Grantor to the Trustee, pursuant to the foregoing Agreement, may be signed by
any one or more of the following persons:

Name:

Tide:

(SAMPLE 1)
EXHIBIT A

•
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TRUST AGREEMENT

SCHEDULE A

This Agreement demonstrates financial assurance for the following liability coverage amounts for the following facility(ies):

Major Waste Tire Facility
Information Number

Name of Facility Address of Facility Coverage Amounts for Which
Financial Assurance is Being
Demonstrated by This
Agreement

Per Occurrence:

Annual Aggregate :

SCHEDULE B

The fund is established initially as consisting of the following:

S	 	 	 as evidenced by
(Spell out dollar amount)

	

(Name of institution drawn on)

Check Number	 ,dated	 /

I hereby certify that funds have been received and deposited.
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Authorized Signature :

	

Tide:

Typed or Printed Name of Person Signing :

	

Address :
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California Integrated Waste Management Board
Site of California
Office of Eniireomental Protection

CERTIFICATE OF LIABILITY INSURANCE

Of additional space needed, add attachment .)

Major Waste Tire Facilities Covered : (Enter Information for Each Facility)

	

LIMITS OF LIABILITY

Name : Address: Major Waste Tire
Facility Information
Number

Per Occurrence :* Annual Aggregate :'

Total: Total:

Policy Number : Effective Date :

*Excluding legal defense costs and deductibles

INSURER CERTIFICATION:

1. The insurer hereby certifies that it has issued liability insurance coveting personal injury and/or property damage to the
insured listed above in connection with the insured's obligation to demonstrate financial responsibility under Tide 14, California Code
of Regulations, Division 7, Chapter 6, Article 10 . The coverage applies to the above-listed fatility(ies) for accidental occurrences arising
from the operation of the facility(ies).

2. Indicate whether this coverage is q primary or q excess coverage.

3. The limits of liability are the amounts stated above for 'per occurrence" and "annual aggregate", exclusive of legal defense
costs. If an excess coverage insurance policy is being provided, complete the following sentence:

IS	 per occurrence and S	 annual aggregate in excess of the underlying limits of S	 per
occurrence and S	 annual aggregate]

4. The insurance coverage is subject to all of the teens and conditions of the policy; provided, however, that any provisions
of the policy inconsistent with sections (a) through (e) of this paragraph shall be amended to conform with sections (a) through (e):

(a) Bankruptcy or insolvency of the insured shall not relieve the insurer of its obligations under the policy to which this
certification applies.

• '
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Name of Insurer:

	

Address:

	

State of California License Number:

Name of Insured :

	

Address:
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(b) The insurer is liable for the payment of amounts within any deductible applicable to the policy, with a right of
reimbursement from the insured for any such payment made by the insurer.

(c) Upon request by the Board or its designee, the insurer agrees to furnish to the Board or its designee the original policy
and all endorsements.

(d) Cancellation or any other termination of this certificate, whether by the insurer or the insured, will be effective only upon
written notice and only after the expiration of 60 days after a copy of such written notice is sent by certified mail, and received by the
Board or its designee, as evidenced by the return receipts . (See exception, section (e))

(e) Cancellation due to non-payment of premiums is effective only upon written notice and only after the expiration of 10
days after the date on which the operator and the Board or its designee have received the notice of termination, as evidenced by return
receipts .

The party below certifies and signs under penalty of perjury that the information in this document is true and correct to the
best of his or her knowledge, that this document is being executed in accordance with the requirements of Title 14, California Code of
Regulations, Division 7, Chapter 6, Article 10, Section 18491, and that the insurer is licensed by the California Department of Insurance
to transact the business of insurance in the State of California as an admitted carrier.

Address of Insurer :

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Tide 14, California Code of Regulations,
Division 7, Chapter 6, Article 10, Section 18491, in order to verify adequate financial assurance of major waste tire facilities . Completion
of this form is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a major waste
tire facility. Information may be provided to the U .S . Environmental Protection Agency, State Attorney General, A ir Resources Board,
California Department ofHealth Services, Energy Resources Conservation and Development Commission, Water Resources Control Board,
and California Regional Water Quality Control Boards . For more information or access to your records, contact the California Integrated
Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.
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Signature of Individual Authorized to Sign on Behalf of

	

Title of Authorized Person:
Insurer:

Typed or Printed Name of Person Signing :

	

Date :
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of C.afornsa

Office of EnNonrnemai PnxecSn California Umgrmed wane Management Board

LIABILITY INSURANCE ENDORSEMENT

Of additional space needed, add attachment .)

Major Waste The Facilities Covered : (Enter Information for Each Facility)

	

LIMITS OF LIABILITY

Name of Insurer:

	

Address :

	

State of California License Number:

Name of Insured :

	

Address:

Name : Address : Major Waste Tire
Facility Information
Number:

Per Occurrence :* Annual Aggregate :`

•
Total :

	

Total:

Policy Number :

	

Effective Date:

*Excluding legal defense costs and deductibles

INSURER C ERIInCAT1ON:

1. By endorsement, the insurer certifies that this policy provides liability insurance coveting personal injury and property
damage in connection with the insured's obligation to demonstrate financial responsibility under Tide 14, California Code of Regulations,
Division 7, Chapter 6, Article 10. The coverage applies to the above-listed faciliry(ies) for accidental occurrences arising from the
operation of the facility(ies).

2. Indicate whether the coverage is q primary or O excess coverage.

3. The limits of liability are. the amounts stated above for "per occurrence" and 'annual aggregate", exclusive of legal defense
costs . If the endorsement is for an excess coverage insurance policy, complete the following sentence:

IS	 per occurrence and S	 annual aggregate in excess of the underlying limits of S

	

Per
occurrence and S	 annual aggregate.]

4. The insurance coverage is subject to all of the terms and conditions of the policy; provided, however, that any provisions
of the policy inconsistent with sections (a) through (e) of this paragraph shall be amended to conform with sections (a) through (e):

(a) Bankruptcy or insolvency of the insured shall not relieve the insurer of its obligations under the policy to which this
endorsement is attached.

•
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(b) The insurer is liable for the payment of amounts within any deductible applicable to the policy, with a right of
reimbursement from the insured for any such payment made by the insurer.

(c) Upon request by the Board or its designee, the insurer agrees to furnish to the Board or its designee the original policy
and all endorsements.

(d) Cancellation or any other termination of this endorsement, whether by the insurer or the insured, will be effective only
upon written notice and only after the expiration of 60 days after a copy of such written notice is sent by certified mail, and received
by the Board or its designee, as evidenced by the return receipts . (See exception, section (e))

(e) Cancellation due to non-payment of premiums is effective only upon written notice and only after the expiration of 10
days after the date on which the operator and the Board or its designee have received the notice of termination, as evidenced by return
receipts.

The party below certifies and signs under penalty of perjury that the information in this document is true and correct to the
best of his or her knowledge, that this document is being executed in accordance with the requirements of Title 14, California Code of
Regulations, Division 7, Chapter 6, Article 10, Section 18491, and that the insurer is licensed by the California Department of Insurance
to transact the business of insurance in the State of California as an admitted carrier.

Address of Insurer :

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 6, Article 10, Section 18491, in order to verify adequate financial assurance of major waste tire facilities . Completion
of this form istnandatoty. The consequence of not completing the form is denial or revocation of a permit to operate a major waste
the facility. Information may be provided to the US . Environmental Protection Agency, State Attorney General, Air Resources Board,
California Department of Health Services, Energy Resources Conservation and Development Commission, Water Resources Control Board,
and California Regional Water Quality Control Boards . For more information or access to your records, contact the California Integrated
Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.
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Signature of Individual Authorized to Sign on Behalf of

	

Tide of Authorized Person:
Insurer:

Typed or Printed Name of Person Signing :

	

Date :
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awe of California
Office of Eaeitonmenml Protection California Integrated Waste Management Board

CERTIFICATE OF SELF-INSURANCE AND RISK MANAGEMENT

(If additional space needed, add attachment .)

Operator :

	

Address:

Risk Manager:

	

Address (if different from above):

Major Waste Tire Facilities Covered : (Enter Information for Each Facility)

	

LIMITS OF LIABILITY

Total:

	

Total:

Policy Number :

	

Effective Date:

'Excluding legal defense costs and deductibles

INSURER CERTIFICATION:

I . The operator and risk manager named above hereby certify that the facility(ies) listed above are self-insured for third parry
bodily injury and property damage in connection with the operator's obligation to demonstrate financial responsibility under Tide 14,
California Code of Regulations, Division 7, Chapter 6, Article 10 . The coverage applies to the above-listed , facility(ies) for accidental
occurrences arising from the operation of the facility(ies).

2. Indicate whether this coverage is 0 primary or 0 excess coverage.

3. The limits of liability are the amounts stated above for "per occurrence" and "annual aggregate", exclusive of legal defense
costs . If an excess coverage insurance policy is being provided, complete the following sentence:

IS	 per occurrence and S 	 annual aggregate in excess of the underlying limits of $_	 per

occurrence and S	 annual aggregate)

4. Upon request by the Board or its designee, the operator agrees to furnish to the Board or its designee any documents
pertinent to this coverage.

S . Termination of this coverage, will be effective only upon written notice, sent by certified mail, and only after the expiration
of 60 days after a copy of such written notice is received by the Board or its designee, as evidenced by the return receipt.

• awt.0 la (5/91)
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The parties below certify and sign under penalty of perjury that the information in this document is true and correct to the
best of his or her knowledge, and that this document is being executed in accordance with the requirements of Tide 14, California Code
of Regulations, Division 7, Chapter 6, Article 10, Section 18492.

Signature of Individual Authorized to Sign on Behalf of the
Operator :

Title:

Typed or Printed Name of Person Signing: Date:

Risk Manager's Signature : Title:

Typed or Printed Name of Person Signing: Date :

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 6, Article 10, Section 18492, in order to verify adequate financial assurance of major waste tire facilities . Completion
of this form is mandatory . The consequence of not completing the form is denial or revocation of a permit to operate a major waste
tire facility . Information may be provided to the U .S . Environmental Protection Agency, State Attorney General, Air Resources Board,
California Department of Health Services, Energy Resources Conservation and Development Commission, Water Resources Control Board,
and California Regional Water Quality Control Boards . For more information or access to your records, contact the California Integrated
Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.
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State of California
Office of Environmental Protection California Integrated Waste Management Board

INSTRUCTIONS FOR THE
Later From the Chief Financial Officer

Financial Means Test for Liability

(a) A letter from the chief financial officer, as specified in Title 14, California Code of Regulations, Division 7, Chapter 6,
Article 10, Section 18493 shall be on corporate letterhead stationery . It shall contain the original signature of the chief financial officer
and shall be worded as indicated on the attached form CIWMB 149 (5/91).

(b) The letter from the chief financial officer shall be accompanied by the following items, as specified in Section 18493:

(1) A copy of an independent certified public accountant's report on examination of the operator's financial statements
for the latest completed fiscal year with a copy of the firm's financial statements for the latest completed fiscal year;

• (2) A special report from the independent certified public accountant to the operator stating that :

(A) The independent certified public accountant has compared the data in the letter from the chief financial
officer with the amounts in the year-end financial statements for the latest fiscal year ; and

(B) .

		

In connection with that procedure, no matters came to the independent certified public accountant's
attention that caused him or her to believe that the specified data should be adjusted;

(3) A completed financial test using either Alternative I or II;

(4) A copy of the form 10-K most recently filed with the Securities and Exchange Commission, if the operator is
required to make such a filing ; and

(5) If applicable, the corporate guarantee with wording as specified in Title 14, California Code of Regulations, Division
7, Chapter 6, Article 10, Section 18494.

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 6, Article 10, Section 18493, in order to verify adequate financial assurance for major waste tire facilities . Submittal
of the information requested is mandatory. The consequence of not providing this information is denial or revocation of a permit to
operate a major waste tire facility. Information may be provided to the U .S. Environmental Protection Agency, State Attorney General,
Air Resources Board, California Department of Health Services, Energy Resources Conservation and Development Commission, Water
Resources Control Board, and California Regional Water Quality Control Boards. For more information or access to your records, contact

•
the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.
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Chief Executive Officer
California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 95814

I am the chief financial officer of (Operator's or Guarantor's Name and Address).
This letter is in support of the financial means test and/or corporate guarantee to demonstrate financial assurance for liability coverage,
as specified in Title 14, California Code of Regulations (CCR), Division 7, Chapter 6, Article 10, Section 18493.

[Complete the following paragraphs regarding major waste tire facilities, including those California and out-of-state facilities
for which a similar test is being used to demonstrate financial assurances, including but not limited to, closure and/or postclosure
maintenance costs of hazardous waste treatment or storage facilities or solid waste landfills, or liability coverage requirements for these
same or similar facilities, and associated coverage amounts . If no facilities belong in a particular paragraph, write "None" in the space
indicated . For each facility, include its facility information number, name, address, and the amounts of coverage provided . Identify each
coverage amount separately as to whether it is for "closure" or "postclosure maintenance" costs or "per occurrence or "annual aggregate"
liability coverage for accidental occurrences, and whether it is primary or excess coverage .]

1. This firm is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for
liability coverage through the financial means test as specified in 14 CCR, 18493 (list annual aggregate being provided for each facility):

2. This firm guarantees, through the corporate guarantee for liability coverage as specified in 14 CCR, 18494, the liability
coverage of the following facilities (list annual aggregate being provided for each facility):

3. This firm is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for
liability coverage through any similar financial means test, including but not limited to, California, federal, or out-of-state hazardous
waste treatment storage or disposal facilities, or solid waste landfills, or any other similar financial means tests:

4. This firm is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for
closure and/or postclosure maintenance through any similar financial means test, including but not limited to, California, federal, or
out-of-sae hazardous waste treatment storage or disposal facilities, or solid waste landfills, or any other similar financial means tests
for any similar financial responsibility requ irements of any operations of this firm:

5. This firm guarantees, through the corporate guarantee for liability coverage as specified in 14 CCR, Section 18238 forsolid
waste landfills, or through any similar financial means tests as specified in the laws of California, the federal government or any other
state, the liability coverage requirements of any hazardous waste treatment, storage or disposal facilities, or any solid waste landfills,
or any other similar guarantees for any similar financial responsibility requirements of any operations of this firm (list annual aggregate
being provided for each facility):

6. This firm guarantees, through the corporate guarantee for postclosure maintenance specified in 14 OCR, Section 18291
for solid waste landfills, or through any similar financial means tests as specified in the laws of California, the federal government or
any other state, the closure and/or postclosure maintenance costs of any hazardous waste treatment, storage or disposal facilities, or
anysolid waste landfills, or any other similar guarantees for any similar financial assurance requirements of any operations of this firm:

7. This firm is/is not required to file a form 10-K with the Securities and Exchange Commission (SEC) for the latest fiscal year.

8. The fiscal year of this firm ends on (Month/Day).

9. The figures for the following items marked with an asterisk are derived from this firm's independently audited, year-end
financial statements for the latest completed fiscal year, ended	

10. This coverage is primary/excess coverage.
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•

	

ALTERNATIVE I
(Omit if using Alternative II)

1.

	

Amount of annual aggregate liability coverage to be demonstrated 	 $

2.

	

Sum of other liability coverage and/or closure cost estimates and/or postclosure
maintenance cost estimates (from paragraphs 3, 4, 5, and/or 6) 	 S

3.

	

Stun of lines 1 and 2	 $

•4.

	

Total liabilities (if any portion of the postclosure cost estimates is included in
total liabilities, you may deduct the amount of that portion from this line and add
that amount to lines 5 and 6)	 $

•5.

	

Tangible net worth	 S

•6.

	

Net Worth	 $

•7.

	

Current assets	 $

•8 .

	

Current liabilities 	 $

9.

	

Net working capital (line 7 minus line 8)	 S

10.

	

The sum of net income plus depreciation, depletion, and amortization 	 $

	

•I1 .

	

Total assets in the United States (required only if less than 90 percent
of assets are located in the United States)	 $

	

• 12.

	

Is line 5 at least $10 millon?	 q Yes

	

q No

13.

	

Is line 5 at least 6 times line 3?	 :	 q Yes

	

q No

14.

	

Is line 9 at least 6 times line 3?	 q Yes

	

q No

15.

	

Are at least 90 percent of assets located in the United States? 	 q Yes

	

q No

16.

	

Is line 11 at least 6 times line 3?	 q Yes

	

q No

If any closure and/or postclosure maintenance costs are included from line 2 ., two of the following three ratios must be met:

17. Is line 4 divided by line 6 less than 2.0?	 q Yes

	

q

	

No

18. Is line 10 divided by line 4 greater than 0.1?	 q Yes

	

q No

19. Is line 7 divided by line 8 greater than IS?	 q Yes

	

q No

I hereby certify and sign under penalty of perjury that the information in this document is true and correct to the best of my
knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Tide
14, California Code of Regulations, Division 7, Chapter 6, Article 10, Section 18493.

Signature

	

Typed or Printed Name

Tide

	

Date

•OWMB 149 (5/91)
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ALTERNATIVE II
(Omit if using Alternative I)

1. Amount of annual aggregate liability coverage to be demonstrated 	 S

2. Sum of other liability coverage and/or closure cost estimates and/or postclosure
maintenance cost estimates (from paragraphs 3, 4, 5 and/or 6) 	 S

3. Sum of lines 1 and 2 	 S

•4. Current bond rating of most recent issuance of this firm
and name of rating service	

•5. Date of issuance of bond	 :	

•6. Date of maturity of bond	

'7.

	

Tangible net worth (if any portion of the postclosure cost estimates is
included in "total liabilities" on your (Irm's financial statements, you
may add the amount of that portion to this line)	 S

•8. :	Total assets in the United States (required only if less than 90 percent of
assets are located in the United States) 	 S

9. Is line 7 at least S10 million? 	 q Yes

	

q No

10. Is line 7 at least 6 times line 3?	 q Yes

	

q No

• 11 .

	

Are at least 90 percent of assets located in the United States? 	 q Yes

	

q No

12 .

	

Is line 8 at least 6 times line 37	 	 q Yes

	

q No

I hereby certify and sign under penalty of perjury that the information in this document is true and correct to the best of my
knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Title
14, California Code of Regulations, Division 7, Chapter 6, Article 10, Section 18493.

Signature

	

Typed or Printed Name

Tide

		

Date

Corporate Seal
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•sine of California
Environmental Alain Agency

CORPORATE GUARANTEE

Shall be on corporate letterhead stationery . It shall
also contain original signature of Guarantor and shall

be worded as indicated in form CIWMB 150.

Chief Executive Officer
California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 95814

Guarantee made this [date] by [name of guaranteeing entity], a business corporation organized under the laws of [if incorporated within

the United States insert "the State of	 "; if incorporated outside the United States insert the name of the country in which
incorporated, the principal place of business within the United States, the name and address of the registered agent in the State of the
principal place of business] herein referred to as a guarantor. This guarantee is made on behalf of [Operator] [Business address] to any
and all third parties who have sustained or may sustain bodily injury and/or property damage caused by accidental occurrences arising
from operation of the major waste tire facility(ies) covered by this guarantee.

Recitals

1. Guarantor meets or exceeds the financial means test criteria of Title 14, California Code of Regulations (CCR),
Division 7, Chapter 6, Article 10, Section 18494 and agrees to comply with the reporting requirements for guarantors as specified in 14

5 CCR, Sections 18493 and 18494.

2. Guarantor is a [parent corporation] of [Name of Operator] ; is a [firm whose parent corporation], [Name of

Corporate Parent], is also the parent corporation of [Name of Operator] ; or engages in a substantial business relationship with [Name

of Operator] and is issuing this guarantee as an act incident to that business relationship.

3. [Operator] operates the following facilities in the United States which are covered by this guarantee or a similar

guarantee : [List for all facilities (including but not limited to hazardous waste and solid waste disposal facilities) : facility information

number, name and address ; and if guarantor is incorporated outside the United States, list the name and address of the guarantor's
registered agent for service in California.]

This corporate guarantee satisfies the Board's operating liability coverage requirements for accidental occurrences for the facilities named
above for the required amount of coverage excluding legal defense costs, deductibles and self-insured retentions.

4. (Insert appropriate phrase : "On behalf of our subsidiary" (if guarantor is a parent corporation of the operator);
"On behalf of our affiliate" Of guarantor is a firm whose parent corporation is also the parent corporation of the operator) ; or "Incident

to our business relationship with" (if guarantor is providing guarantee as an incident to a substantial business relationship with the
operator) [Operator], Guarantor guarantees to the Board or its designee that for any and all third parties who may sustain bodily injury
and/or property damage caused by accidental occurrences arising from operations of the facilities covered by this guarantee that in the
event that [Operator] fails to satisfy a 'judgment or award based on a determination of liability for bodily injury or property damage to

th ird-parties caused by accidental occurrences arising from the operation of the facilities named above or fails to pay an amount agreed
to in settlement of a claim arising from or alleged to arise from such injury or damage, the guarantor will satisfy such judgment(s),
award(s), or settlement agreement(s) up to the limits of coverage identified above.

S.

	

In the event of combination of this guarantee with another mechanism to meet operating liability coverage
requirements, this guarantee will be considered primary/excess coverage.

6 .

	

Guarantor agrees that if at any time during or at the end of any fiscal year before termination of this guarantee,
the guarantor fails to meet the financial means test criteria, guarantor shall send within ninety (90) days of such determination, by
certified mail, written notice to the Board or its designee and to [Operator] that he or she intends to provide alternate liability coverage

• CVIMB 150 (5/91)
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as specified in 14 CCR, Section 18488 in the name of [Operator] . Within 120 days after the end of such fiscal year, the guarantor shall
establish such liability coverage unless [Operator] has done so.

7. The guarantor agrees to send written notice to the Board or its designee, by certified mail of a voluntary or

involuntary proceeding under the Bankruptcy Code, 11 U .S .C . 1 101-1330, naming guarantor as debtor, within ten (10) days after

commencement of the proceedings.

8. Guarantor agrees that within (30) days after being notified by the Board or its designee of a determination that
guarantor no longer meets the financial means test criteria or that it is disallowed from continuing as a guarantor, that alternate liability
coverage shall be established as specified in 14 CCR, Section 18233 in the name of [Operator] unless [Operator] has done so.

9. Guarantor reserves the right to modify this agreement to take into account amendment or modification of the liability
coverage requirements set by 14 CCR, Division 7, Chapter 5, Article 3 .3 provided that such modification shall become effective only if

the Board or its designee does not disapprove the modification within thirty (30) days of receipt of notification of the modification.

10. Guarantor agrees to remain bound under this guarantee for so long as [Operator] must comply with the applicable
requirements of 14 CCR, Division 7, Chapter 6, Article 10, for the facilities listed above, except as provided in paragraph 11 of this
agreement .

11. Guarantor may terminate this guarantee by sending written notice by certified mail to the Board or its designee and
to [Operator), provided that this guarantee may not be terminated unless and until [Operator) obtains, and the Board or its designee

approves alternative liability coverage complying with 14 CCR, Section 18488.

12.

	

Guarantor hereby expressly waives notice of acceptance of this guarantee by any party.

13.

	

Guarantor agrees that this guarantee is in addition to and does not affect any other responsibility or liability of the
guarantor with respect to the covered facilities.

14.

	

The guarantor shall satisfy a third party liability claim only on receipt of one of the following documents:

(a) Certification from the operator and the third party claimant(s) that the liability claim should be paid . The
certification must be worded as follows :

CERTIFICATION OF VALID CLAIM

The undersigned, as parties [Operator] and [Name and address of third party(ies)] hereby certify that the claim ofbodily injury
and/or property damage caused by an accidental occurrence arising from operating [Operator's] solid waste disposal facility should be
paid in the amount of S	

Operator's Signature

	

Notary

	

Date

Claimant's Signature

	

Notary

	

Date

(b) A valid final court order establishing a judgment against the operator for bodily injury or property
damage caused by accidental occurrences arising from the operation of the operator's facility or group of facilities.

I hereby certify and sign under penalty of perjury that the information in this document is true and cored to the best of my
knowledge, and that this letter is worded as specified, and is being executed in accordance with, the requirements of Title 14, California
Code of Regulations, Division 7, Chapter 6, Article 10, Section 18494.
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calve Date :

(Name of Guarantor)

(Authorized Signature for Guarantor)

(Typed or Printed Name of Person Signing)

(Tide of Person Signing)

(Signature of Witness or Notary and Seal)

PRIVACY STATEMENT

eis information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 6, Article 10, Section 18494, in order to verify adequate financial assurance for major waste tire facilities . Submittal
of the information requested is mandatory . The consequence of not providing this information is denial or revocation of a permit to
operate a major waste tire facility . Information may be provided to the U .S . Environmental Protection Agency, State Attorney General,
Air Resources Board, California Department of Health Services, Energy Resources Conservation and Development Commission, Water
Resources Control Board, and California Regional Water Quality Control Boards . For more information or access to your records, contact
the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.

•
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Seel, Suite 100

'ietto. Calitomfe 95814

Meeting of the

Pete Wilton. Gamer

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
River City Bank Building

1020 Ninth Street, Suite 300
Sacramento, CA 95814

Wednesday, June 19, 1991
10 :00 a .m.

$ OT I C E	 A N D	 A G E N D A

Items are listed in the order they are scheduled to be
considered . Changes in the order may occur. Persons interested
in addressing the Board must fill out a speaker request form and
present it to the Board's secretary on the date of the meeting.
Twenty two-sided copies of all written comments should be
provided.
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2.

3 .

CONSIDERATION OF CONSENT AGENDA ITEMS

REPORTS OF THE BOARD'S COMMITTEES

CONSIDERATION OF AWARD OF CONTRACT TO LOWEST QUALIFIED
BIDDER FROM IFS FOR:

A . LABORATORY AND ANALYTICAL SUPPORT SERVICES
B . REWRITE PERMIT DESK MANUAL
C . COMBUSTION ASH RECYCLING STUDY
D . PLASTICS 'RECYCLING OPTIONS STUDY

4 . CONSIDERATION OF ADOPTION OF SCORES FROM RFP AND AWARD TO
LOWEST QUALIFIED BIDDER FOR:

A .

	

MARKET AND ECONOMIC DEVELOPMENT CONTRACT 24
B .

	

TELECONFERENCING 44
C .

	

CONVERSION FACTOR STUDY 47
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74
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83
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92
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California Integrated Waste Management Board
Agenda Item #3A

June 19, 1991

Item:

Consideration of Award of Contract to Lowest Responsible Bidder
from Invitation for Bid (IFB) for Comprehensive Laboratory
Services.

Background:

The Board is the lead agency responsible for nonhazardous waste
management in California and is mandated to protect public health
and safety and the environment from the adverse effect of solid
and special wastes . The implementation of these mandates are
embodied in its programs of enforcement, household hazardous
wastes, site evaluation, corrective action, and landfill gas . This
laboratory services contract will provide the necessary analytical
support (e .g . physical and chemical analyses of soil, landfill gas,

410
gas condensates, incinerator ash, sludge, leachate, alternative
cover materials, flue gas, wastewater, solvents, etc .), to
implement the Board's mandates.

The submission and acceptance of the scope of work for the
Comprehensive Laboratory Services was approved at the Board Meeting
of April 17-18, 1991, for $150,000 .00.

The IFB was advertised in the State Contracts Register on April 15,
1991 . Forty prospective bidders requested and were sent copies of
the IFB. Eleven requestors acknowledged receipt of the packets,
three of whom decided not to submit any bid.

Three questions were raised by prospective bidders . All
prospective bidders were provided with a copy of the questions and
corresponding responses (Attached).

Eight prospective bidders submitted bids . Five were disqualified
for failure to offer bids on all the listed services . From the
remaining three, the apparent lowest bidder was then determined
using the attached worksheets.

The apparent lowest bidder (Converse Envirolab, with a bid of
$4565 .00, for the selected analyses used in pricing the bid) was
then evaluated and found to be in full compliance with all the bid

(
S

requirements .
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(June 19, 1991)
•

As an IFB was chosen to solicit bids, the selection must be made on
the basis of lowest qualified bidder ; therefore, the Board must
approve or disapprove the selection of Converse Envirolab as the
lowest qualified bidder.

Board Action:

1. Approve award of contract to lowest qualified bidder and
direct staff to finalize contract.

2. Disapprove award of contract and direct staff to take other
action.

Recommendation:

Staff recommends Option 1.

Attachments:

1. Questions and Responses
2. List of Bidders
3. Worksheets
4. Resolution
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Attachment 1

SUBJECT : Questions prospective bidders raised regarding Invitation
for Bids (IFB) for Comprehensive Laboratory Services.

Following is a list of questions, and corresponding answers,
prospective bidders sent to the Board . All bidders are being
provided with the information as required.

1.

	

Since EPA does not have a certification program, what is
considered to be valid approval?

Answer : "EPA Approval" was intended to mean that the
bidder is qualified to conduct analyses using approved
EPA methodologies . It does not mean the bidder must
produce a document that is stamped "Approved" by EPA.
This was included to ensure that the bidder is qualified
to do standard analyses other than those certified by the
State.

2. There are instances where matrix does not apply to the
test . For example, it does not make sense to perform a
TCLP or WET extraction on a gas sample . Would it be
acceptable to mark these non-applicable (N/A) on the bid
price list?

Answer: Yes, Not Applicable (N/A) may be used where
appropriate in completing the Bid form.

3.

	

For fixed gases, we do not usually have to perform
analysis on Hydrogen . Is that a requirement?

Answer : Yes, Hydrogen is one of the fixed gases the
Board wants analyzed .
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Attachment 2

LIST OF BIDDERS

HARRY HUDSON
CKY ENVIRONMENTAL SERVICES
3942 VALLEY AVENUE IF
PLEASANTON, CA 94566

ISAAC KAPLAN, PH .D.
GLOBAL GEOCHEMISTRY CORPORATION
6919 ETON AVENUE
CANOGA PARK, CA 91303

GREG RICCI
CONVERSE ENVIROLAB
169 NORTH HALSTEAD
PASADENA, CA 91107-3127

EUREKA LABORATORIES
6790 FLORIN PERKINS ROAD
SACRAMENTO, CA . 95828

PATTY BUCKWELL
ANLAB
1910 S STREET
SACRAMENTO, CA 95814

DR. MEL CARTER
CARTER ANALYTICAL LAB
590 DIVISION STREET
CAMPBELL, CA 95008

SHARON DORAN
SMITH-EMERY
781 EAST WASHINGTON BLVD
LOS ANGELES, CA 90021

FEROL KIMBLE
ENSECO - CRL
7440 LINCOLN WAY
GARDEN GROVE, CA 92641
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Attachment 3

BIDDER:

w

	

I
RATE/SAMPLE

TEST LIQUID SOLID WASTE GAS
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TOTAL

Sub-Total :	

•
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Attachment 4

II
LABOR RATES

Sub-Total :

GRAND TOTAL :

•
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Attachment 5

California Integrated Waste Management Board

Resolution 91-27

June 19, 1991

BE IT RESOLVED that the Board hereby awards the Comprehensive

Laboratory Services contract to Converse Envirolab . The total amount of this

contract will not exceed $150,000 .00.

CERTIFICATION

The undersigned Chairman of the California Integrated Waste Management Board
does hereby certify that the foregoing is a full, true and correct copy of a
resolution duly and regularly adopted at a meeting of the California
Integrated Waste Management Board on June 19, 1991.

Dated:

Michael R . Frost
Chairman

•
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California Integrated Waste Management Board
Agenda Item #3B
June 19, 1991

ITEM:

	

Consideration of Award of Contract to Lowest Qualified
Bidder from Invitation For Bid (IFB). for Rewrite of
Permit Desk Manual

KEY ISSUES:

n The requirements for the contract were : (a) contract
award made to lowest bid and (b) qualifications in
experience with California Solid Waste Facility Permit
Law and the resources necessary to perform the work.

n The submission and acceptance of the scope of work for
the IFB for the Solid Waste Permitting Manual was
previously considered at the March 13, 1991 meeting of
the Permitting and Enforcement Committee and at the
April 17-18, 1991 Board meeting and was approved.

n Sixty nine (69) copies of the IFB were requested and
mailed out . Eight (8) bids were received.

SUMMARY:

Background

1. Was heard at the Permitting and Enforcement Committee
Meeting on June 14, 1991.

2. The IFB is to revise and expand an existing manual
describing the procedures and processes to permit solid
waste facilities . The contractor would provide a completed
manual that includes rewriting existing chapters, developing
checklists for determining completeness of required
documents in the permitting process, drafting new chapters,
and furnishing updated graphics . The rewrite is to take
into account newly enacted statutes and regulations.

3. Sixty nine (69) copies of the IFB were requested and mailed
out.

4. A total of nine (9) questions were submitted during the
deadline period that was established in the terms of the

•

	

IFB . The questions submitted and the answers to the
questions were provided to all 69 prospective contractors.
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IFB Permitting Manual

	

Agenda Item No . 3B
Paae 2	 June 19, 1,991	

Copies of the submitted questions and the provided answers
are herewith attached.

5 .

		

A total of eight (8) bids were received by the May 10, 1991,
4 :00 p .m. deadline that was established in the IFB:

a) Bryan A . Stirrat & Associates
b) Dave Chakraborty Consultants
c) Integrated Recycling, Inc .,
d) Kleinfelder
e) RMI, Inc.
f) SCS Engineers
g) Torstan, Inc .,
h) Uribe & Associates

6 . Public opening of bids for the Solid Waste Permitting Manual
was conducted on May 15, 1991 at 10 a .m., at the Board Room
(Side A) . Announcements for this public bid opening
schedule were mailed to all prospective contractors on May
9, 1991.

Dave Chakraborty Consultants was the apparent lowest bidder
with a bid of $31,238 .97 . Following the opening of the bids
and the findings of the lowest bidder, review of the lowest
bidder's qualifications were commenced . Staff found that.
the lowest bidder did not meet the required qualifications
of experience with the California Solid Waste Facility
Permit Law as was stipulated in the terms and conditions of
the IFB . Specifically, the IFB qualification required
experience in the last three years of work in the issuance
or work as consultant or contractor in the Solid Waste
Facility Permit process . The Dave Chakraborty Consultants
provided no proof that they met this requirement.

Staff then proceded to review the qualifications of the
second lowest bidder, Bryan A . Stirrat & Associates at
$35,322 bid, and verified that this second lowest bidder met
the required qualifications.

Since an IFB was chosen to solicit bids, the contract must now be
awarded to the lowest qualified bidder ..

OPTIONS:

1 . Approve award of contract to the second lowest bidder whose
qualifications have been verified to have met the
requirements of the IFB and direct staff to finalize the
contract .
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IFS Permitting Manual

	

Agenda Item No . 3B -
Pace 3	 June 19, 1991	

•

	

2 . Disapprove award of contract and direct staff to take other
action.

RECOMMENDATION:

Staff recommends Option 1.

ATTACHMENTS

1. Questions and Responses
2. Resolution 91-28

Agenda Item Submitted By:	 Suzanne

/

Talams	 Phone :	 327-9288

Approved By :	 Legal	 7.1'6	 Phone :	 322-1085

S
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MTh OF CALIFORNIA

	

Pete Wlbon, Gamma

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1CQON6etb Soee7 Sidte 10D
Sattmme4 Calends 95614

'Play 6, 1991

' To :

	

. All Prospective Contractors:

Subjects

		

Questions relating to the Invitation for Bids
(IFS) for Solid Waste Permitting Manual

On April 29, 1991, we received five (5) questions relating to the
IFS for Solid Waste Permitting Manual . On May 3, 1991, we
received four (4) more questions for a total of nine (9) . As per
the terms of the IFS, we hereby provide the set of questions that
were asked and our answers to the questions.

Question i .

		

On attachment A, Bid Price and Cost Proposal,
there are a number of items for which bids are to
be listed. Under the first set, the second item
states "Submit analysis of the Manual rewrite ."
It is unclear how this relates to the scope of
work and requirements of•the project as outlined
in the IFB which calls for the submittal of two
draft reports prior to the final report . Is this
item intended to cover those drafts, or is there
an additional requirement of some sort?

Answer:

		

There are no additional items required beyond
those specified in the text of the IFS . The
requirements of the IFB are for the contractor to
provide two draft versions of the Manual for Board
staff review and comments ; one on August 15 and
the other on October 15, 1991. The other
requirements are for the contractor to present to
the.Board and their Permitting and Enforcement
Committee, at the November 1991 meeting, a version
of the draft that has incorporated Board staff
comments from the August and October submittal.

There is no additional submittal required by
Attachment A. The phrase "Submit analysis of the
Manual Rewrite" is misleading in this respect.
This item should read, "analyze information for
Manual Rewrite, " and is intended for budget
breakdown purposes only .
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• Question 2 .

	

If an MBE or WBE subconsultant is used for any of
the substantive work (i .e ., writing as opposed to
reproduction or printing) do those consultants
have to meet the same experience qualifications
(permitting experience within the last three
years) as the primary consultant?

•

IFB Questions
Page 2 of 4

Item #3 under Additional Project Requirements
(Page II-3) indicates that the contractor will
provide additional consulting services until the
manual is adopted by the Board . . It would appear
that the scope of what could be required under
this item will depend upon the nature and extent
of commentary regarding the format from LEA's and
operators as well as the Board . Since this scope
cannot be predetermined, how is the cost of these
services to be included in the Bid . Should they
be included as a contingency cost, or as a base
rate to be charged for time and materials beyond
the basic scope of work outlined in the IFS?

Answer :

	

The contractor is required to provide the services
identified in the text of the IFB within the
stated term (June 28, 1991 through January 1,
1992) and until the Manual is adopted by the Board
upon-the presentation of the, finalized Manual on
the December 1991 meeting . The additional
consulting services mentioned in the IFB are
anticipated to be incidental, not substantial.
The bidder should not include contingent or
alternative amounts in its bid, but should include
only one total price for all work described.

Question 4 .

	

What are the current reimbursement rates for
travel and per diem which are to be used for the
estimation of these costs?

Answer :

	

Since this contract will not be paid on time and
expenses basis, these rates need not be broken out
in your bid, as may be implied•on Page III-4 of
the IFS. Your costs for travel and expenses

.should be included in your total bid price.

Question 3 .
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IFB Questions
Page 3 of 4

Question 5 .

	

Can you provide me with a list of potential MBE
and WBE subconsultants, or the name of a person at
the CIWMB who can provide that list?

Answer :

	

The requested list of potential MBE and WBE that
we have are attached . For additional information
on potential MBE and WBE's, please contact:

Department of General Services
Office of Small and Minority Business
808 - 14th Street, Suite 100
Sacramento, CA 95814
(916) 322-5060

Question 6 . What type of "additional consulting services" does
the Board anticipate? For example, does the Board
anticipate any of the following types of services
being needed?

Additional meetings with staff,

Additional Board and/or committee meetings,

Manual revisions beyond those identified in
the IFB.

Answer :

	

There are no additional consulting services
anticipated beyond what is stated in the IFS.
There are no additional meetings with Board staff,
no additional Board and/or committee meetings, and
no Manual revisions, beyond those stated in the
IFB.

Question 7 .

	

While the IFB indicates that the LEAs and facility
operators must understand and accept the
information in the Manual, the IFS does not
indicate how this will be achieved. Will there be
a formal review by selected LEAs and facility
operators? If so, will these reviews occur on the
same schedule as the Board staff reviews? (August
15 and October 15) . If LEAs and facility
operators review the drafts, will Board staff be
responsible for circulating drafts, receiving
comments, and providing comments to the
consultant?

000013 .



IFB Questions
Page 4 of 4

Answer :

	

The short answer to this entire question is, no.
Item #5, in the Additional Project Requirements is
intended to state the criteria the Board will use
to adopt the Manual as complete.

Question 8 .

	

How many copies of the draft versions of the
Manual will need to be submitted to the Board? 15
copies or ?

Answer :

	

It will be required that three (3) copies of the
draft versions of the Manual will be need to be
submitted for each submittal that is called for in
the IFB.

Question 9 .

	

Will it be acceptable to provide the text of the
Manual in an IBM-compatible computer disk and the
graphics for the forms on a Maclntosh compatible
computer disk?

Answer:

	

The answer to this question is, no . The
requirements for this are as stated in Item #7 of
the Additional Project Requirements in the IFB.
The computer disk shall be IBM-compatible, in
WordPerfect format.

Sincerely,

Tadese Gebre-Hawariat, R.E .H .S ., M .P .H.
Permitting Branch
Permits Division

Enclosures

a aA.W
tdh 3
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Attachment No .2

California Integrated Waste Management Board
Resolution 91 - 28

June 19, 1991

BE IT RESOLVED that the Board hereby awards the Solid Waste

Permitting Manual contract to Brvan A . Stirrat . The total

amount of this contract will not exceed $35 .322 .,

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 19, 1991.

Dated:

Michael R. Frost
Chairman

000015



California Integrated Waste Management Board
Agenda Item #3C

June 19, 1991

Item :

		

Consideration of award of contract to lowest qualified
bidder from IFB for Combustion Ash Recycling Study.

Background:

Ash from the combustion of solid wastes (municipal, medical, and
agricultural) may contain significant quantities of ferrous
materials, silicate-based aggregate, residual uncombusted
materials, and fines which may contain heavy metals above hazardous
levels . Little information exists on the quantity of ash
generated, current disposal or use practices, or the
characteristics of these ashes . Under this contract the contractor
will assess the feasibility of recovering materials from the ashes

410 and suggest treatment methods for the ashes (if required), and
recommend the best use of ashes (such as construction aggregate,
soil amendment, or alternative landfill cover).
The contract is to be conducted in two phases . The first phase
involves the compilation of information on the solid waste
combustion facilities in the state . The second phase consists of
sampling and laboratory analyses of ashes from several facilities
identified from phase one. This includes both chemical and
physical testing of specific ash fractions using standard hazardous
waste testing methods and materials testing specifications.

Discussion:

The contract,concept, scope of work, and the budget of $350,000 for
this study were approved by the Board at the March 20 and April 17
meetings. The IFB was advertised in the State Contracts Register
on April 15 . The IFB was mailed out on April 19 with a response
date of May 14.

One question relating to the IFB was submitted concerning minority
and woman business enterprise participation . The response to this
question was provided to all respondents to the IFS.

Thirty-six requests for the IFB were mailed out and five bids were
•

	

received . Four bids were received on time and one from Vector
Engineering was not. This late bid was not considered.
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consideration of Combustion Ash Recycling Study
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June 19, 1991

The four bidders and their subcontractors which were considered
are :

n Converse Consultants Inland Empire
Converse Consultants Southwest
Envirolab (Converse Professional Group)
Jorge Pachas (MBE)
CalScience Environmental Laboratory (MBE)

n

	

R .W . Beck and Associates
Geofon Environmental Inc . (MBE)
CKY Incorporated (WBE)

n

	

SHN Consulting Engineers and Geologists $324,156
Gainer and Associates (WBE)
Diversified Analytical Services (MBE)
Dr. Charles Chamberlin, Humbolt State Univ.
U .S . Testing Company

n

	

Wahler Associates $340,403
Chemical Waste Management-Western Region Laboratory
Signet Testing Lab (W/MBE)
Baseline Environmental Consultants (WBE)

The lowest bidder's proposal was reviewed for the minimum bid
requirements and was disqualified for the following reasons:

n A Minority Business Enterprise certification (Attachment C),
was not submitted for CalScience Labs, one of the two MBE's
participating in the contract, without which the 15%
participation goal will not be met.

n Documentary evidence to show the good faith effort to involve
a woman business enterprise as required by the Public Contract
Code Section 10115 l sea ., and Title 2, CCR Section 1896 .60
et seq . was not complete . As outlined in the IFB, the bidder
should have included information that would help the Board
make a determination as to its effort, including the names,
agencies, and organizations that were contacted, and the dates
and times such contacts were made . This includes local
agencies and individual DBEs that were solicited and
considered.

n The specific work to be done by the minority business
subcontractor (CalScience Labs) was not specified as required
in the IFB, other than to perform a portion of the testing.

000017
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June 19, 1991

n The bid price should accurately reflect the cost of all items
mentioned in Section II of the IFB . The sampling methodology
development subtask, which is a critical element of the
project, was not included in the work schedule time line, or
in the bid price breakout ; nor could it be reasonably inferred
from any part of the proposal.

n The prospective contractor(s) must have the experience,
qualifications, and resources to perform the contract as
required in the IFS . Upon review of the qualifications
section and the resumes of key staff, little information is
given on the bidder's or subcontractor's experience or
knowledge of the waste combustion industry, sampling
procedures and protocols for testing of hazardous waste or
ash, or aggregate materials sampling and testing . The client
references were contacted and also were unable to identify
knowledge or experience in these areas.

The second lowest bidder's proposal was reviewed and was found to
comply with and meet the minimum bid requirements as set forth in
the IFB and is considered to be a qualified bid . As an IFB was
chosen to solicit bids, the contract must now be awarded to the
lowest qualified bidder, R . W . Beck and Associates.

Board Action:

1. Approve award of contract to lowest qualified bidder and
direct staff to finalize contract.

2. Disapprove award of contract and direct staff to take other
action.

Recommendation:

Staff recommends Option 1 and adoption of Resolution # 91-30.

Attachments:

1. Question and Response
2. Resolution

SAL : 'r 09 7:90 amt.
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STATE OF CALIFORNIA

	

Pets Wilson, Governor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Saar, Suite 100
Saaamertm, California 95814

MAY - 5 1991

Respondents;

Questions Relating to IFB for ASH QUANTIFICATION AND
CHARACTERIZATIONS STUDY

The California Integrated Waste Management Board does NOT
currently have a list of Minority and Woman Businesses . You
should contact the Office of Small and Minority Business at
(916)323-5460, for information and follow the other actions as
outlined in Section III, of the IFS.

Contract Monitor

Robert L. Boughton, Acting Manager
Transformation Branch
Advanced Technology &
Risk Evaluation Division

RB:ee :bob\ash

Enclosure : ORGANIZATIONS THAT ASSIST SMALL,
MINORITY AND WOMEN BUSINESSES

•
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Attachment 2

California Integrated Waste Management Board

Resolution 91-30

June 19, 1991

BE IT RESOLVED that the Board hereby awards the

Combustion Ash Recycling Study to R . W. Beck and Associates. The

total amount of this contract is $321,940 .00.

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 19, 1991.

Dated:

Michael R . Frost
Chairman
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California Integrated Waste Management Board
Agenda Item #3D

June 19, 1991

Item :

	

Consideration of Award of Contract to Lowest Qualified
Bidder from IFB for Plastics Recycling Options Study.

Key Issue :

n Scope of work for IFB approved by Legislative and
Public Affairs Committee on April 15, 1991.

n Fifty five (55) copies of the IFB were requested and
mailed. Seven (7) bids were received.

Background:

The bids for IFB, "Recycled Plastic Products Survey and Sample
Collection", were heard at the Legislation and Public Affairs
Committee on June 18, 1991 . Recommendation of Committee will be
forwarded by staff at the time of the Board meeting.

This IFB addresses the Plastic Recycling Program identified in
Public Resources Code Sections 42360 through 42363 and 42370
through 42373 (SB 1322) . To assist with these directives, the
successful Bidder will survey the Plastic Market and collect
samples of recycled plastic products.

A Bidders' Conference was held on April 24, 1991, in the Board
Room at 1020 9th Street, Sacramento . Six (6) written questions
regarding the Plastic IFB were received . The responses were
mailed to each prospective Bidder that had requested the Bid
document.

Seven (7) Bids were received and opened on May 9, 1991, at 4 :10
P .M . in Room 270 at the California Integrated Waste Management
Board. Bids ranged from a low of $26,750 to a high of $38,700
($40,000 was budgeted) . Six Bids contained the "Minimum
Requirements" stated in Section III of the IFS . The seventh Bid
did not submit the required minority and women's business
documentation.

Three of the Bids claimed the 5% Small Business Preference,
including the second lowest Bidder that was within 3% of the low
Bid .
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IFB, Plastics Recycling Options
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June 18,1991 411

Integrated Recycling Inc. of Sacramento was certified as a Small
Business Enterprise by the Office of Small and Minority Business.
This certification establishes Integrated Recycling as the lowest
responsible Bidder at $27,500.

Integrated Recycling Inc. identified a 45% participation by a
Woman Business Enterprise and a 15% participation by•a Minority
Business Enterprise.

Since an IFB was chosen to solicit Bids, the Board may now
consider approval of the lowest qualified Bidder.

Recommendation:

Approve award of contract to lowest qualified Bidder by adoption
of resolution, attachment #1 . Award contract to Integrated
Recycling Inc.

Attachments:

1 . Resolution

Agenda Item Submitted by Phone 7-9388

Reviewed by Le al	 Steve Snhar	

Approved by	 .nAlee	 /	 Phone	 7-9385
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Attachment 1

California Integrated Waste Management Board

Resolution 91-35

(June 19, 1991)

BE IT RESOLVED that the Board hereby awards the "RECYCLED
PLASTICS PRODUCTS SURVEY AND SAMPLE COLLECTION" contract to
INTEGRATED RECYCLING INC . The total amount of this contract will
not exceed $27 .500 .

CERTIFICATION

•

	

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 19, 1991.

Dated:

Michael R . Frost
Chairman
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CALIFORNIA INTEGRATED WASTE MANAGEMENT
BOARD

Agenda Item #4A
June 19, 1991

Item:

Consideration of recommendation to award Market and Economic
Development Contract

Key Issues:

n The Board approved the scope of work and issuance of an RFP
for Market and Economic Development Technical Assistance for
$180,000 at the March, 1991, Board meeting.

n Thirty-four copies of the RFP were requested and mailed out.
One proposal was submitted by the due date.

n The evaluation panel scored the proposal 95 out of a
possible 100 points based upon criteria in the RFP.

•

	

n Because of deficiencies in response to the Women and
Minority Business Enterprise participation goals section of
the RFP, this bidder could not be awarded the contract under
a normal competitive bid process.

n Staff had to explore other alternatives for procuring these
services.

Background:

This item was heard at the Administration Committee meeting on
June 6, 1991 . In order to appropriately serve Recycling Market
Development Zones and other local governments in their efforts to
increase the use of post-consumer waste in manufacturing, the
Board approved the issuance of an RFP for Market and Economic
Development Technical Assistance . The contractor would aid in
the development of businesses using postconsumer waste as
feedstock by providing:

1) Technical assistance to local communities on how best to
structure and submit loan packages under the auspices of the
Board's low-interest loan program and identification of
other public and private funding sources for related

•

	

projects .
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2) Technical assistance to staff to support specific market
development activities and development of local and .regional ill
projects . Project by project economic and financial
technical assistance as needed would be provided to assist
the staff in the analyses of proposals and to produce
financed projects.

3) Training to staff and selected individuals in identifying,
structuring, packaging and financing economic development
projects related to waste management systems and the Board's
programs.

4) Technical analyses of proposed recycling market development
incentives and recommendations for increasing manufacturing
using post-consumer materials.

The RFP for these services was issued on April 26, 1991, to 34
requestors . Responses to the RFP were due May 6, 1991, at 4 :00
pm. One proposal was submitted by the due date.

An evaluation panel was formed to score the bid. The results of
the panel's work are presented in this item along with the
evaluation criteria from the RFP.

In-house legal review determined that the bid did not adequately
address the Minority and Women Business Enterprise participation
goals, and therefore, must be rejected as non-responsive to the
RFP.

Following the non-responsive determination, staff requested that
the lone bidder (National Development Council, Inc .) submit a
proposal to provide services outlined in the origianl RFP and
evidence of it's ability to meet Minority and Women Business
Enterprise contracting requirements . National Development
Council Inc ., submitted a revised propopsal, which includes a 12%
Woman Business Enterprise participation and documents good faith
efforts through the Office of Small and Minority Business and the
Board to meet the Minority Business Enterprise goals.

Options:

1. Recommend the Board award the Market and Economic
Development contract to the National Development Council,
Inc. in accordance with Department of General Services'
mechanisms for exemption from the competitive bid process.

2. Do not accept option 1 .and cancel FY 1990-91 procurement of
these services .

000025
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Recommendation:

Staff recommends Option 1 . This procurement is technically non-
competitive . However, an RFP for the same services was issued
and the subject firm was the only respondent among 34 RFPs sent
out . The firm is extremely well qualified and able to provide
services within the budgeted amount . The work outlined in the
RFP scope of work is essential to adequately carry out the market
development activities mandated by law and to provide assistance
to the local communities . Staff believes the interest of the
Board are best served by award of the contract.

Attachments

1. Scope of Work
2. Evaluation Criteria
3. Results of Evaluation Panel
4. Proposal from National Development Council

Submitted by	 	 Mark Maldonado	 phone 7-9391

Reviewed by Legal	 Steve Sphar	 63 date 5/24/91

Approved by

	

~ti'	 1f phone 2-93 PC

•
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MARKET AND ECONOMIC DEVELOPMENT
SCOPE OF WORK

A. Technical Assistance to Local Communities

Contractor with experience in the methods of public
indebtedness and encumbrances, tax incentives, bond
issuances, and special district formation (assessment
districts, collection districts, etc .) will provide the
following:

1. Advise local communities and the Board on how best to
structure loans to public entities under the auspices
of the low interest loan program and other programs the
Board may consider.

2. Identify, package, and submit proposals for financing
by the Board . This shall include identification of key
local participants, training of local participants in
business and financing opportunities, and
identification and packaging of the projects.

3. Identification of all appropriate private and public
funding sources for project structures that
successfully match sources and uses of funds.

B. Technical Assistance to Staff

Contractor will provide staff with access to specialized
economic and financial technical assistance . This
assistance will support specific market development
activities and the development of local and regional
projects . Project by project assistance is needed to
supplement in-class economic development training to analyze
proposals and to produce financed projects.

C. Traininq

Contractor will train selected staff of the Board and other
designated individuals not to exceed 50 people, in
identifying, structuring, packaging, and financing economic
development projects relating to waste management systems
and the Board's market development programs . Scholarships
might also be provided to key local government market
development staff who would benefit from this training.
Contractor will provide four sessions of classroom
instruction not to exceed one week each session . The
instruction shall include :
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1. An overview of economic development finance. Duration
of this program shall not exceed one week and shall
cover the essentials required for the successful
practice of economic development within the context of
recycled feedstock and manufacturing . Specific topics
include:

a. Gap financing
b. Funding gaps with economic development incentives
c. Implementing financing programs through an

economic development system

2 . Skills necessary to analyze the credit-worthiness of
operating businesses . The business credit analysis
session shall not exceed one week of instruction. This
session will cover:

a. Credit analysis process to evaluate the strengths
and weaknesses of a business, a businesses ability
to digest growth, and finance structuring

b. Financial statement analysis
c. Permanent working capital needs
d. Cash flow analysis to determine debt capacity and

to match sources and uses of funds
e. Projections in order to evaluate financing options

and to restructure loan packages

3 . Essentials of real estate finance process from the
perspective of the lender, developer, and investor to
learn how to generate equity for real estate projects
and lower the amount of public subsidy needed. This
session shall not exceed one week and shall include:

a. An overview of the real estate financing process
covering calculation of project costs, projection
of developer's proforma, determination of debt
capacity, measuring equity attracted, and
quantifying and closing the finance gap

b. The cash-on-cash return on investment and the
internal rate of return

c. Appraisals
d. Impact of taxes on real estate ownership
e. Syndication

4 . The tools of advanced deal structurinq which are
necessary to incorporate the business credit analysis
and real estate finance skills to successfully
negotiate and structure a deal . This session shall not
exceed one week and will cover:

a. Basic deal structuring tools
b. Developing a workout plan and business valuation

methods
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Proposal Scoring Sheet

Market and Economic Development Technical Assistance

1 . Experience

	

Maximum 40 points
a. Extensive experience in structuring and/or packaging

state and federal financing programs such as Community
Development Block Grants (CDBG), SBA 504 loans,
Industrial Development Bonds (IDB), Revolving loan
funds, and appropriate loan guarantee programs.

b. Experience in structuring business development projects
using a variety of financing methods including tax
increment Marks-Roos assessment district, sales tax
bond financing, familiarity with public real estate
development concepts, business credit analysis, and
loan underwriting.

c. Experience in providing technical and other financial
assistance to communities involved in community based
economic development.

d. Experience with business attraction techniques.
e. Experience with businesses who use recycled feedstock

in manufacturing process.

2 . Trainina Experience/Ability

	

Maximum 25 points

a. Contractor's experience in training of individuals to
structure, package and finance economic development
projects.

b. Contractor's ability to provide four weeks of classroom
instruction in economic development financing
principles and programs, business credit analysis, and
real estate finance as specified in the Scope of Work,
Section II.

3 . rlethodoloay

	

Maximum 20 points

a. Soundness of proposed methodology.
b. Appropriateness of proposed methodology.
c. Feasibility of work plan and schedule.

4. References

	

Maximum 15 points

References may be consulted.
a . . Similarity between previous projects and the project.

contained in this RFP.
b. The success (including level of completion) of past

projects and any related work record.
c. Recommendations to Project Review Panel by bidder's

references regarding previous projects .
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2. Training

Substantial and complete experience.

Score : . 25

3. Methodology

Sound and appropriate methodology ; however, schedule is
unclear.

Score : 17

4. References

Excellent references, previous work is very similar and
there is demonstrated success.

Score : 15

TOTAL SCORE : 95

I The panel recommends a score of 95 points be forwarded to the
Administration Committee and if the Committee concurs, forwarding
a recommendation to the Board for the June Board meeting at which
time the cost proposal will be opened ; and, if appropriate award
the contract .
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' Bid Package

(1) Summary

The National Development Council (NDC) approach to providing market and economic
development technical assistance to aid in the development of businesses using post-consumer waste
as feedstocks is first and foremost a hands on deal driven approach. Please see the business plan of
California Recycling Company which is attached as Exhibit One . This Is a company we are currently
working with to raise: 1) $2,000,000 In building financing, 2) $1,600,000 In equipment financing and
$650,000 In working capital financing . From working with live deals, measurable results are delivered,
people are trained In a reality check environment, public private partnerships are executed which
maximize public leverage, and market driven financing systems can be built.

(2)

	

Methodology

Graphically the system appears as follows:

Private Financial Resources< 	 Public Financial Resources

Trained Finance
Professionalsionals

Businesses	 )Feedstock
Investments

The key to driving the system is trained finance professionals. They identify businesses who will
make appropriate 'feedstock Investments .' They Identify public and private lenders and Investors who.
are willing to finance feedstock Investments . Finally they package and obtain financing commitments to
Implement business investment plans.

Working with Cal ifornia Integrated Waste Management Board (WMB) NDC would Initially target
and train people working for WMB and people working at the local level WMB staff must understand
the theory and practice of financing feedstock Investments so that they may effectively work with local
finance professionals In putting deals together. WMB staff act as local system builders, and In some
Instances, as local deal makers In those cases where localities do not have the financing capacity.
WMB staff will also be serving as public financial resource loan officers.

The NDC training methodology is to work In the field with finance professionals finding,
packaging and financing projects and on a periodic basis providing formal in class training for
approximately 40 to 50 finance professionals at a time . We find the combination of class work and real
deal experience leads to effective, result oriented performers.

The management checklist which NDC will employ In implementing the WMB market
development program has six major elements.

1 .

	

Review the market development programs Importance to local government and commit
the local government to participate.

Establish performance goals - project annual deal and recycled quantities goals with
quavery management reviews .
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(3)

•

3. Identify and field train a minimum of two finance professionals in each of twelve local
areas and four finance professionals with WMB . Provide all with economic and financial
technical assistance including project feasibility analysis, strategies for recycling market
development projects and review of development proposals.

4. Convene formal classroom training In Sacramento to provide training on public/private
real estate financing concepts, credit analysis, pro forma income and expense analysis,
return on Investment analysis, underwriting and ratio analysis, Identifying, structuring,
packaging and financing economic development projects.

5. Prepare market plans to locate project opportunities

•
Identify all local companies recycling waste which may know of potential
feedstock investment opportunities.

▪ Begin Individual meetings with recyclers, banks, brokers, accountants, city,
county and state economic development agencies.

- Prepare a direct nail campaign to highlight success stories.

▪ Establish a one stop business information center.
Prepare a media strategy - Articles and ads in local papers and trade journals;
Public service radio and television ads.
Develop plans for personal visits to companies.

6. Working with WMB staff In Sacramento to provide assessment of proposed recycling
market development incentives and recommendations for modifying or creating additional
incentives to increase the use of post-consumer waste in the manufacturing processes.
This will Include contacts and meetings with other state agencies such as the State of
Washington to learn from the experience of other states on the cutting edge of recycling
efforts.

Qualifications and Resources

a

	

proposers Specific Experience

1 .

	

CDBG, State, SBA 504
CDBG - Please contact

	

Steve Sachs
U.S. Dept of Housing and Urban Development
450 Golden Gate Avenue
San Francisco, CA
415-556-8484

- Also contact

	

Rochelle Brawley
California Dept of Housing
and Community Development

1800 Third Street, Suite 365
Sacramento, CA 95814
916-327-3617

NDC's work with the CDBG program began in 1978 with the NBR program (see
Exhibit Two) and continues to this day in all ten federal regions on a wide range
of economic development issues and projects.

State - Please contact

	

Brian McMahan
California Department of Commerce
916-322-1398
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- Also contact .

	

Al Gianini
Formerly California Dept of Commerce
916-441-2144

- Also contact

	

Rob Braulik
Formerly California Dept of Commerce
603-225-8570

NDC's work with the State has been In the area of structuring projects and
analyzing security for repayment

SBA-504/7a - Please contact Oscar Wright
Regional Administrator
U.S. Small Business Administration
450 Golden Gate Avenue
San Francisco, CA
415-556.7236

- Also contact

	

Jim Baird
Bay Area Development Company
220 Lafayette Circle, Suite 220
Lafayette, CA
415-283-3760

NDC's work with SBA-504 begins with the enabling legislation, drafting SOP's,
writing training manuals, establishing NADCO, conducting 504 training nationwide
with NADCO and screening and structuring projects on a daily basis for clients.

2.

	

Tax Increment Assessment, Sales Tax, Float and IDBs

Tax Increment ACsecsment and Sales Tax
- Please contact

	

David Gondek
City Attorney
City of El Monte
11333 Valley Blvd.
El Monte, CA
818-580-2010

NDC's work In El Monte has been that of a comprehensive economic
development advisor. Similar work is provided for many of NDC's 120 clients
throughout the country. See Exhibit Three for a brochure of our services.

Float - Please contact

	

Charles Taylor
Strategic Planning
County of Los Angeles
2525 Corporate Place
Monterey Park, CA
213-260-2204

NDC created CDBG-Float for Mayor Bradley's Produce Mart project in 1980.
Today we have Implemented this Innovative tool across the country.
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Industrial Development Bonds
- Please contact

	

Ann Finnigan
NDC
41 E. 42nd Street
New York, NY
212-682-1106

Also please review the brochure labeled Exhibit Four.

NDC currently raises over $50,000,000 per year for its clients through its bond
pool program.

Brian McMahan
California Department of Commerce
916-322-1398

NDC's work with Commerce has been in the Counties of San Benito and Santa
Cruz. Our principal task has been to provide financial analysis, structure, and
advise on specific cases to stimulate business and property owner reinvestment.
This work has involved HCD, EDA and SBA Disaster Loan offices.

Also contact

	

Bill Lewis
Economic Development Administration
1351 - 2nd
Napa, CA
707-252-2033

Also contact

	

John Quintet/Gloria Jackson
Economic Development and Employment
City of Oakland
1417 Clay Street
Oakland, CA
415-273-3703

NDC's work in Oakland provides a recent example of SBA-504 and a companion
SBA Disaster Loan . Also with Ms . Jackson we have recently been advising on
a women's business oriented incubator facility.

4. Our experience in business attraction techniques dates back to 1978 with the
NBR Program for the Carter Administration . Please see Healthy, Expanding
Companies section of Exhibit Two.

5.	Economic Development Training/National Affiliation
Please refer to our 1991 Spring Training Schedule for the Economic Development
Finance Professional Certification program labeled Exhibit Five. NDC is the
national economic development training organization.

A current listing of our training courses include:

- Introduction To Economic Development Finance
- Business Credit Analysis
- Real Estate Finance
- The Art Of Negotiating And Deal Structuring

3.

	

Disaster Work
Please contact
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(5)

- Venture Capital And Economic Development
- The City As Real Estate Development Partner
- 504 Loan Program
- Revolving Loan Funds
- How To Analyze A Start Up Business
- Financial Management For Entrepreneurs
- Small Business Incubators
- Credit Administration And Loan Workouts
- Multi Family Residential Project Finance
- Public Real Estate

In cooperation with the Department of Housing and Community Development and
the Department of Commerce, NDC has provided its Economic Development
Finance Professional Certification Program in both Northern and Southern
California. NDC has also provided one day regional economic development
training during the past three years throughout California

6.

	

See Exhibit One as an example of a client we are currently, working with who
is a manufacturer that uses recycled feedstocks.

b. Certification

NDC is the nationally recognized economic development training organization.

c. Management

The NDC project manager is Scott Rodde . His resume appears in Exhibit Six.

d. Personal

The technical assistance to local communities, technical assistance to staff and analysis
of new incentives will be performed by Scott Rodde and Barry Lang . Both Mr. Rodde
and Mr. Lang office and reside in California . Assisting them in these tasks will be Robert
Davenport, Sally Loveland and John Finke and Haazim Rashad.

The in class training will be carried out by NDC's training division . Mary Jo Ruccio -
Overview Of Economic Development Finance ; Gary Fields - Business Credit Analysis;
John Linner - Real Estate Finance ; Haazim Rashad - Advanced Deal Structuring.

Resumes for all NDC personnel appear in Exhibit Six.

e.

	

Subcontracts

NDC will not use any subcontractors for this project.

Client References

a

	

Training
James E. Engel, Director
Department of Economic Development
City of Niagra Falls, NY
716-286-4472
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George Zajac, Director
Capital Resources Division
Oklahoma Department of Commerce
Oklahoma City, Oklahoma
405-841-5138

Bill Curtis, Executive Director
East Alabama Regional Planning
And Development Commission

Anniston, Alabama
205-237-6741

George R. Barony, Executive Director
Working for Empowerment Through Community
Organizing

Cleveland, Ohio
216-881-9650

Patricia Thomson
Division Of Community Assistance
Noah Carolina Department Of Economic

And Community Development
Ashville, North Carolina
704-253-3341

b .

	

Financial Structuring
Ray Sakaida
Business Finance Center
Monterey Park, CA
213-260-2205

John Hoeger, Deputy Director
Redevelopment Division
City of San Bernardino
San Bernardino, CA
714-384-5081

David Gondek, City Attorney
El Monte, CA
818-580-2010

Ai Louaillier, Program Manager
Los Angeles County
Monterey Park, CA
213-260-2308

Barbara Vohryzek, Executive Director
California Statewide C .D.C.
Davis, CA
916-756-9310
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c.

	

Analysis And Comment On Public Finance Programs
Daniel G . Pennington, Chief
Community Development

Sacramento, CA
916-322-1560

Brian McMahan, Director
Department Of Commerce
Sacramento, CA
916-322-1398

Charles Taylor, Division Manager
Los Angeles County
Monterey Park, CA
213-260-2204

Tom Laurin, Director
Economic and Community Development
County of San Bernardino
San Bernardino, CA
714-387-4594

Diane Banks, Director
Business Development
City of Oakland
Oakland, CA
415-273-3703

(6) Conflict of Interest

NDC has no present or prior financial, business or other relationships with the WMB or Its
predecessors.

(7) Minority and Women Business Enterprise Participation

One of our four class trainers on this proposal is a minority and one is a woman . NDC strongly
supports and seeks women and minorities on its professional and administrative staff . NDC is
a not-for-profit 501(c)(3) Corporation so we are unable to cite M/WBE ownership percentages.
Please see Attachment One regarding M/WBE status.

In addition, for this project, we plan to work on a time and materials basis with Gainer &
Associates, a 100% women-owned business . This certification is attached as Attachment Two.
They will be working on parts 1, 3 (people Identification) and 6 outlined in the management
checklist of the Methodology section. A statement of their qualifications is attached in Exhibit
Seven.

Finally, since early May of 1991 we have been on notice with the Office of Small and Minority
Business of the Department of General Services seeking qualified minority co-contractors . Please
contact Ms. Paula Escalante 916-322-5060 . We have not identified minority co-contractors at this
time.

000037

•



•

•

Attachment one

BIDDER'S CERTIFICATION OF M/WBE STATUS

I hereby certify that I have made a diligent effort to

ascertain the facts with regard to the representations made

herein and, to the best of my knowledge and belief, each firm set

forth in this bid as a minority or women business enterprise

complies with the relevant definition set forth in Section

1896 .61 of Title 2, California Code of Regulations . In making

this certification, I am aware of Section 12650 et seq . of the

Government Code providing for the imposition of treble damages

for making false claims against the State and Section 10115 .10 of

the Public contract Code making it a crime for intentionally

making an untrue statement in this certification.

Date	 5/z",/	 	 Name

Title	 ~,eeG7-0,C

•
Attachment One
Page 1
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Attachment Two

M/WBE CERTIFICATION

I hereby certify that this firm is a Minority or Women

Business Enterprise as defined in Title 2, California Code of

Regulations, Section 1896 .61. In making this certification, I am

aware of Section 12650 et seq . of the Government Code providing

for the imposition of treble damages for making false claims

against the State and Section 10115 .10 of the Public Contract

Code making it a crime for intentionally making an untrue

statement in this certification.

Date //li74/4 .//i/

Fin Name	 /-.1lCliat~S/i/ .r .0-dr9('frif.l4 ._-.

Name

Title

Attachment D
Page 1
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Due to the unique nature of the scope , of work and the 501(c) (3) legal structure of The

National Development Council, we are unable to meet the 15% minority business

enterprise (MBEs) and 5% women business enterprise (WBEs) goals set forth in the

California Government Code.

However, The National Development Council has made a good faith effort to meet these

duals as follows:

1. Contact was made with Mark Maldonado of the Integrated Waste

Management Board in late April and mid-May to identify M/WBEs. The first

contact did not result in any specific referrals . However, the second contact

resulted in a referral to Gainer & Associates, a WBE . This proposal

envisions a $20,000 set-a-side for work by Gainer (11 .1% of total contract).

Gainer will be asked to identify local government participants for the market

development program, identify potential market development finance

professionals, identify existing ad- potential business start ups that can

benefit from the market development program and provide assessments

of proposed recycling market development incentives . This work will be

carried out on a time and material sub-contract at Gainer's customary

rates.

2.

	

Contact was made with Paula Escalante (916-322-5060) of the Office of

Small and Minority Business of the Department of General Services . The
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purpose of this contact was to seek out qualified minority and women c.

contractors . No qualified co-contractors were identified via this method.

3 . Gainer and Associates was solicited and has agreed to act as a co-

contractor. Please see Gainer certification in Attachment Two and their

qualifications in Exhibit Seven.

Available M/WBEs referred by the Integrated Waste Management Board,

the Office of Small and Minority Business and NDC's own local contacts

were all considered .

•
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• Identify and Meet With
Local Participants To . .
Obtain Local
Commitment "

	

. , 11,000 • 11,000 22,000

Establish Performance
Goals 3,000 3,000

Identify and Field Train
Finance Professionals 4,000 5,500 5,500 5,50D 5,500 5,500 5,500

	

. 5,500 5,500 5,500 53,500

Market Planning And
Implementation 4,000 5,500 5,500 5,500 5,500 5,500 5,500 5,500 5,500 5,500 53,500

Assess Recycling Market
Development Incentives 667 667 666 667 667

	

. 666 667 667 666

	

. 667 667 666 8,000

Classroom Training - - - 20,000 - 20,000 - - _ - 40,000

TOTAL 11,667 11,667 11,666 31,667 11,667 11,666 31,667 11,667 11,666 11,667 11,667 11,666 180,000

Aug

	

SEPT.

	

OCtj . NOV.

	

DEC.

	

JAN.

	

FEB.

	

MAR .

	

APR. MAY JUNE TOTAL



Attachment (INSERT NUMBER)

California Integrated Waste Management Board

Resolution 91-

(June 19, 1991)

BE IT RESOLVED that the Board hereby awards the Market and

Economic Development Technical Assistance contract to Te

National Development Council . Inc. The total amount of this

contract will not exceed $180 .000 .00.

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on (June 19, 1991).

Dated:

Michael R . Frost
Chairman
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INTEGRATED WASTE MANAGEMENT BOARD
Agenda Item 4B
June 19, 1991

ITEM:

		

Consideration of Adoption of Scores from RFP for
Teleconferencing

BACKGROUND:

1 .

	

This item was considered at the June 6, 1991, Administration
Committee Meeting. The Committee recommended that the Board
direct staff to follow alternative 2 in order to secure a
teleconferencing capability.

2 . Consulting services were requested for developing and
implementing an intra-office voice/video teleconferencing
system. The system would link the headquarters office in
Sacramento with each of the Board's regional offices.
Teleconferencing is recognized and supported by the State as
integral component of telecommuting . The contractor was to
recommend a system that would best suit the Board's needs.

i

	

The Board approved this contract concept at its February 27-
28, 1991 Board meeting for an amount not to exceed $50,000.
The Scope of Work (attachment 1) was approved by the Board
at its April 17-18, 1991 meeting . The RFP was prepared by
staff and mailed out to 14 interested parties.

A bidder's conference was held on May 6th, 1991 at which
several questions concerning the RFP were raised . These
questions and responses to them were contained in a letter
dated May 7,1991 (attachment 2) that was mailed to all
parties who had requested the RFP.

Two proposals were received from:

1) American Express Information Services
St . Louis, Missouri, and

2) DAROME Teleconferencing, Inc.
Fremont, California

Additionally, information concerning its ALLIANCE
teleconferencing service was provided by AT&T.

3 . The two basic components required to provide a
teleconferencing capability are:

Microphone/Speaker Sets (Conveners)
As an example, attachment 3 depicts DAROME Inc .'s convener.
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Such a unit connects to any standard analogue telephone jack
and will transmit and receive conversations between
moderately large groups (up to approximately 20 persons).
As of the preparation of this item, Board staff is currently
acquiring descriptions and price quotes for several
different types and makes of conveners from companies such
as AT&T and DAROME.

Teleconferencing Service
A teleconferencing service can interconnect 2 or more phone
connections by either calling each conferee or by providing
a central conference number that conferees "dial-up" to
attend the conference . This service can be provided by a
dedicated teleconference bridge located in our facility or
by subscribing to a teleconference service through a
telecommunications company . This is the service presented by
the American Express proposal and by AT&T.

4. The proposals submitted were not scored because neither
satisfied the RFP's minimum bid requirements primarily due
to their failure to acquire Minority/Women Business
Enterprise participation or to make "good faith" efforts to
do so.

5. Based on the information contained in the proposals (and in
AT&T's letter) and from discussions with the Dept . of
General Services, Office of Telecommunications, it became
clear that two alternative approaches are available to
provide the Board with a teleconferencing capability for the
short run.

Alternative 1:
Rent or lease our own dedicated teleconferencing bridge with
conveners . This is the alternative proposed by DAROME
Teleconferencing, Inc . With this approach we would incur a
fixed expense for the equipment (lease annually or purchase
for $20,000 to $40,000) and pay long distance charges for
each meeting. This solution is cost effective only if our
teleconferencing needs were significantly heavy and
continuous or were needed on an emergency basis . A trained
attendant would be needed on the Board's staff (possibly as
an extra duty for a current staff person).

Alternative 2:
Upgrade our current phone service agreement to include a
teleconferencing capability and separately purchase convener
sets . Charges for teleconferences would be based on the
actual minutes spent on conference calls and the resulting
long distance connection charges . Teleconference connection
charges would run between approximately $84 and $189 for a
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June 19, 1991

one hour conference between three offices . Convener sets
would cost approximately $2,000 each ($14,000 to connect the
Board's seven offices) . Convener sets could be purchased
incrementally as new offices are opened . Conference
attendants are provided by the service provider.

DISCUSSION:

At present, given the uncertainty of the level of the Board's
teleconferencing needs, and due to the inadequacy of the
proposals received, Alternative 2 appears to be the most cost
effective approach . It would involve a limited financial
investment as the Board would only pay for teleconferencing
service as needed (aside from conveners) and the service could be
terminated at any time . Two conveners could be purchased
initially and additional sets added as more offices were opened
or as the Board's needs grew.

COMMITTEE ACTION:

.

	

Recommend that staff proceed to acquire a teleconferencing
capability for the Board according to the above alternatives, or
by some other approach, or that this capability not be acquired.

Attachments

1. Scope of Work
2. Questions and Responses
3. Model 730/7300 Convener

Agenda Item Prepared By : Dennis Meyers

	

Phone 327-9384

Reviewed By : Alan A. Oldall

	

Phone 322-3330

Reviewed By Legal :

	

Date : '/
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California Integrated Waste Management Board
Agenda Item # 4c

June 19, 1991

Item:

	

Consideration of Adoption of Scores from RFP and Award
to Lowest Qualified Bidder for Conversion Factor Study.

Key Issues :

n Regulations require the California Integrated Waste
Management Board to complete, by January 1, 1992, a
study and compile a list of acceptable conversion
factors for each specific solid waste type listed in
CCR 14, sec . 18722(j) . The list of acceptable
conversion factors will be used by jurisdictions
(cities and counties) to convert data to the units
required (volume to weight and weight to volume) by the
regulations.

n The submission and acceptance of the scope of work for
the Conversion Factor Study was reviewed and approved
at the April 17-18, 1991 Board meeting.

n Forty-one copies of the RFP were requested and mailed
out . Four proposals were received.

Background:

At the June 6, 1991, meeting of the Administration Committee
(Agenda Item #3) concurred with staffs recommendation to : a)
waive the identified bid deviations as immaterial ; b) adopt the
bid evaluation scores ; c) place this item, "Consideration of
Adoption of Scores from RFP and Award to Lowest Qualified Bidder
for Conversion Factor Study", on the next Board Agenda for Bid
Price and Cost Proposal opening and posting of the proposed
contract award.

The committee agenda item included the following information:

1 . WORK TO BE PERFORMED.

The contractor will perform work:

A . to determine the densities of individual waste types:

•

	

(1) identify the handling/compaction practices each
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separate waste type may be subjected to, by:
a) working with Board staff, b) reviewing the solid
waste literature, and c) reviewing industry standards
and publications produced by the recycling, source
reduction, and composting industries . This list will
be reviewed and approved by Board staff . This list
must be approved before the preliminary draft of the
conversion factors is submitted, but work on (2) and
(3), below, may begin earlier.

(2) conduct a review of the solid waste literature to find
solid waste densities and conversion factors for each
of the separate waste types under each of the specific
handling and compaction practices identified in (1)
above.

(3) conduct field studies to determine the densities and
conversion factors for any waste types, handling and/or
compaction practices used in California, but not found
in (2) above.

(4) prepare a series of tables listing the densities and
conversion factors (both weight to volume and volume to
weight) obtained in (2) and (3) above:

B. to develop conversion factors from "as delivered
volume" to weight:

(1) prepare a series of conversion factors which can be
used to estimate the weight of co-mingled, mixed
municipal solid waste based on the "as-delivered"
volume in solid waste disposal and transfer vehicles.
These conversion factors would be used by local
jurisdictions with landfills that do not have scales to
measure the weight of incoming solid waste . The
research and resulting conversion factors should
address the following concerns : a) the varied degrees
of compaction of the loads delivered to landfills
(roll-off bins, packer trucks, self haul, etc .), b) the
composition of the solid waste, and c) the methods used
to estimate the "as-delivered" volumes at California
landfills.

C. to develop an in-place volume model.

(1) prepare a computer model, spreadsheet, or series of
tables, which would be used to estimate the in-place
volume of mixed municipal solid waste . In-place volume
refers to the volume solid waste occupies in a waste
cell in the upper lift of a permitted solid waste
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landfill after compaction (excluding cover material).
The model must incorporate the following variables:
total weight of solid waste, composition of the solid
waste, and the degree of compaction (due to the types
of compaction equipment used at the landfill, the
number of passes, the angle of compaction, and other
factors).

2. NUMBER OF RFPs MAILED.

Forty-one RFPs were mailed out.

3. NO BIDDER CONFERENCES WERE HELD, BUT BIDDERS WERE CONTACTED
BY PHONE FOR PURPOSES OF CLARIFICATION.

4. QUESTIONS SUBMITTED REGARDING THE RFP.

One set of questions were submitted . The four questions and the
responses which were mailed are included as an attachment in this
packet.

5. THE NUMBER AND NAMES OF SUBMITTED PROPOSALS.

Four proposals/bids were received.

Contractor = Cal Recovery Systems, Inc . (CRS Proposal #490-91-1).
Subcontractors = Tellus Institute.

ACT . . .now.

Contractor = EBA Wastechnologies (EBA Proposal #P177-91).
Subcontractors = Wahler Associates

Dr . George Tchobanoglous, U .C . Davis.
Signet Testing Lab, Inc.

Contractor = The Garbage Project (University of Arizona, Tucson).
Subcontractors = NONE.

Contractor = SCS Engineers (SCS File #0107291).
Subcontractors = Franklin Associates, Ltd.

E . Tseng and Associates:

6. DISQUALIFICATION AND SCORING METHOD (RFP, page IV-1).

A. DISQUALIFICATIONS:

No bids/proposals were disqualified.

•

	

Failure to meet the Minimum Bid Requirements or failure to follow
the instructions contained in the RFP are grounds for rejection;

S
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the State may also reject any bid which is conditional,
incomplete, or contains irregularities.

Each of the proposals contained minor irregularities or
inconsistencies, however the State may waive an immaterial
deviation in a bid . EACH bidder was contacted by phone to
CLARIFY the deviation found . They are as follows:

Cal Recovery Systems - MBE percentage of participation

EBA Wastechnologies - List of hours and tasks

The Garbage Project - List of hours and tasks
Conflict of Interest
W/MBE Participation Documentation

SCS Engineers - List of hours and tasks
Bidder's Certification form
Subcontractor references

However, the State may waive an immaterial deviation in a bid.
The waiver does not modify the RFP documents or excuse the bidder
from full compliance with the contract requirements if the bidder
is awarded the contract.

Board staff recommends that the deviations identified in the four
proposals be waived as immaterial.

The following paragraphs explain the nature and impact of each
deviation.

Cal Recovery Systems
The proposal by Cal Recovery Systems did not state the percentage
of Minority Business Enterprise (MBE) participation (CRS
proposal, page 7-1) . Cal Recovery Systems is a MBE and work done
by their personnel account for approximately 47% of the hours
listed on page 3-25 of their proposal . Further clarification
from CRS indicated that they will conduct work effort
corresponding to approximately 55% of the proposed budget . It is
clear that CRS would meet the MBE requirements and goals, so the
ommission of the exact percentage constitutes an immaterial
defect.

ESA Wastechnologies
The proposal by EBA Wastechnologies did not contain a list of
personnel which identified tasks to be performed by each team
member, and the number of hours required for each task . After
reviewing all of the proposals, Board staff determined that the
level of detail concerning tasks and hours was sufficient to
allow adequate review .

S
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The Garbage Project
The proposal by the Garbage Project did not contain a list of
personnel which identified tasks to be performed by each team
member, and the number of hours required for each task . After
reviewing all of the proposals, Board staff determined that the
level of detail concerning tasks and hours was sufficient to
allow adequate review.

No discussion of conflict of interest or W/MBE participation was
provided in the proposal . The Garbage Project is part of the
Anthropology Department of the University of Arizona at Tucson.

SCS Engineers
The proposal by SCS Engineers did not contain a list of personnel
which identified tasks to be performed by each team member, and
the number of hours required for each task . After reviewing all
of the proposals, Board staff determined that the level of detail
concerning tasks and hours was sufficient to allow adequate
review.

The Bidder's Certification form (attachment C of the RFP) was not
- included . The SCS proposal identifies that they would exceed

(WBE=9 .4% and MBE=16 .2$, page 3-6) both the WBE goal of 5% and
the MBE goal of 15% . The Bidder's Certification appears to have
been omitted as a result of a clerical error (pages 3-7 and 3-9
are identical).

The SCS proposal did not contain 3 references for each
subcontractor.

•
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B . SCORING OF PROPOSALS

All four proposals were scored . Only those bidders which
obtained a score of at least 120 out of 150 points will be
considered qualified bidders . Each score represents the average
of three independent reviews conducted by Local Planning staff.
Additionally, note that each independent reviewer had identical
bidder ranking (those above 120 and those below 120 points).

The following scores are recommended to be adopted by the Board
for the Conversion Factor Study Proposals:

2 Oualified Bidders Over 120 points

SCS Engineers (SCS File #0107291) = 141 points.

Cal Recovery Systems (CRS Proposal #490-91-1) = 127 points.

2 Bidders Under 120 points

EBA Wastechnologies (EBA Proposal #P177-91) = 115 points.

The Garbage Project = 107 points.

Options:

1. Adopt scores as submitted, approve award of contract to
lowest qualified bidder, and direct staff to finalize
contract.

2. Disapprove award of contract and direct staff to take other
action.

Recommendation:

Staff recommends Option 1.

Agenda Item Submitted By : H . Thomas Unsell	 Phone	 327-0453
Approved By :

	

!

	

Jo n D . S 'th

	

Phone	 327-0450
Legal Counsel : WYMM-_=

	

X11 F

	

Phone	 3-0/31	

Attachments:

1. Questions and Responses
2. Evaluation Criteria
3. Resolution
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Attachment

	

1

STATE OF CALIFORNIA

	

Pia Wihca Governor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Sates. Suite 100

daemmOO. California 95814

RFP FOR CONVERSION FACTOR STUDY

Responses to Ouestions received in writin g by May 7 .1991

Several questions were received regarding the RFP for the
Conversion Factor Study. All the questions submitted, and the
written answers are included in this letter. Copies of this
letter are being sent to all those who requested the RFP.

Question 1 . "Some modification of the list of waste categories
and types may be necessary to make it reflect waste management
practices in California. For example, the plastic list contains
HDPE containers and PET containers which are both product types
that are handled separately . It also contains PVC which is a
resin that may be in the form of pipe, house siding or bottles
among other things . Please comment on the extent of
modifications you expect the contractor to do and how we should
determine cost before the list of material types and forms has
been finalized ."

Response 1 . As stated in the RFP, the list of waste types
included (pp .II-1 and II-2) is a partial list which does not
address handling/compaction practices or alternate forms of the
same waste type . The list was not intended to be comprehensive•
and modifications will be necessary.

HDPE and PET containers are handled separately, so they are
listed separately on the partial list.

If another form of HDPE, PET, PVC, or any other waste type is
commonly found and handled separately in California, then that
form should be included when the contractor compiles the list
described under IDENTIFICATION OF WASTE TYPES, HANDLING AND
COMPACTION PRACTICES (p.1-1 and I-2) . If a waste type is a
component of another product or material which is not readily or
commonly separated for disposal or diversion (a composite
material consisting of several waste types), then that form of
the individual waste type does not need to be included on the
list . For example, the PVC parts in a kitchen appliance do not
need to be included, but PVC pipe, bottles, and siding would (as
would any other common form of PVC).

The identification of waste/material types, forms, and
handling/compaction practices is the first task described in the
RFP (p .II-1) . Those contractors who are familiar with waste
management in California (the common types, forms, and
handling/compaction practices) will recognize that the list
provided is only a partial list (an example) and extensive
additions/modifications will be needed . A common form would be

.

	

one which accounts for a significant portion of the waste type in
diversion or disposal programs, activities, or facilities.
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The compilation of the list is a major component of the RFP . The
contractor will compile the list "by working with Board staff,
reviewing the solid waste literature, and through contacts with
the recycling, composting, source reduction, and waste disposal
industries ." How the contractor determines the cost of compiling
the list and appropriate conversion factors will probably be
based on the same factors used to determine costs on any such
project, including knowledge of the California waste management
system.

Question 2 . "On page 1I-3 the bidder is to develop factors to
convert as-delivered volume of co-mingled, mixed munici pal solid
waste to weight . Is the task confined to just mixed MSW or are
we to develop conversion factors for loads of other materials
such as yard waste, wood, construction/demolition waste,
concrete, tires, white goods, etc .? If the latter, please
provide a list of the material types for which you would like
conversion factors ."

Response 2 . The as-delivered volume conversion factors are for
loads of mixed waste, not separate waste types . The common
sources of disposed mixed solid waste include residential,
commercial, industrial, and self-haul . The composition of solid
waste disposed will vary between these waste sources . The RFP
requires the factors/model to account for "the composition of the
waste", so the common sources should be considered in the
formulation of the factors/model ; the factors/model should be
flexible enough to accommodate the different waste compositions
encountered in the different sources.

Construction and demolition waste (often composed of mixed solid
waste) is a subpopulation (subsource) in the industrial source of
generation . Depending on the nature of the factors/model,
separate factors may, or may not, be necessary for each source or
subsource.

Loads of "other materials" which are composed of a single waste
type need not be addressed in the as-delivered volume
factors/model . Conversion factors for the separate waste types
(including yard waste, wood, concrete, tires, and white goods)
will be determined by the contractor under DETERMINATION OF
DENSITIES OF INDIVIDUAL WASTE TYPES (pp .Il-2 and II-3) . For
homogeneous loads, the conversion factor for the separate waste
type (in the correct form and handling/compaction practices)
could be used to convert the as-delivered volume to weight, so no
further factors/model should be needed.

Question 3 . "In developing the in-place volume model, it would
be helpful to know who are the expected users and for what
purpose it will be used?"

•

•
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Response 3 . The in-place volume model will be used by the Board,
•

	

solid waste/resource management entities in local jurisdictions
(cities and counties) throughout California, and operators of
landfills in California . The purpose of the model will be to
assist in the determination of remaining landfill capacity, and
filling rates . It would also be used to model, or estimate, the
possible affects of changes in solid waste composition due to
diversion practices (or other factors) and/or changes in
compaction rates on the subsequent in-place volume.

Question 4 . "From the selection procedure described on page IV-1
it appears that all bidders who obtain a score of at least 120
points will be on equal footing and the lowest bidder will win.
In this system, how will the selection committee compare various
levels of effort, hourly rates and corresponding costs? It seems
that a "loosing" bidder could well be proposing to do more work
and or be charging a lower hourly rate than the technically low
bidder. How does this reconcile with the state policy to award
contracts based on quality of service rather than straight low
bid?"

Response 4 . In this type of RFP, as provided by the Public
Contract Code, the type of work and "level of effort" required by
the Board are specified in the description and scope of work.
Variations in "level of effort" are accounted for by the point
scoring system.

The other type of RFP (not used here) does not require a low bid,
but fixes the price to be paid, with the selection based solely
on the evaluation of a bidder's qualifications.

The RFP used here, by its terms, does limit the qualifications
review to determining the "qualified" bidders, but not
necessarily the "best" bidder . The final selection is required
to be made on the "low bid" determination among qualified bids.
This is the State's preferred contracting method (the question
misstates the State's policy).

•
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Attachment '2

A cover letter must be included with the proposal . This cover
letter will contain 1) the name and address of the bidder, 2) the
name and telephone number of a person who can be contacted if
further information is required, and 3) the name, title, address,
and telephone number of individuals with authority to negotiate
and execute a binding contract on behalf of the bidder . The
cover letter will be signed by an individual who is authorized to
contractually bind the bidder and it will indicate that person's
title or position . The letter will constitute an irrevocable
offer for a 90-day period for the Board to accept the bid.

If the bidder is claiming the Small Business Preference, he or
she must clearly state in the cover letter that he or she is
claiming the preference . The bidder should also furnish the
Small Business Certification Number.

The proposal is comprised of two parts : (1) the Bid Package, by
which the Board will determine whether the bidder is qualified,
and (2) The Bid Price and Cost Proposal, by which the Board will
select the lowest qualified bidder for contract award, subject to
the conditions stated herein.

Bid Package

The Bid Package must include the information listed below,
organized in a Table of Contents.

(1) Summary

The bidder should include a brief overview of the project
summarizing the bidder's approach to the work.

(2) Methodology

The methods to be employed by the contractor to accomplish
the project objectives must be described in sufficient
detail to allow the Board to evaluate those methods . . The
prospective contractor's responsiveness to the RFP and
approach to the project will be evaluated based on current
waste management practices and regulations in California.

The methodology must specifically and separately address the
four topics of concern : 1) the identification of waste
types and handling/compaction practices, 2) the
determination of densities and conversion factors for each
individual waste type, 3) the determination of conversion.
factors for "as-delivered" co-mingled, mixed municipal solid
waste, and 4) the development of a model to estimate the in-
place volume of co-mingled, mixed municipal solid waste.
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(3) Oualifications and Resources

The prospective contractor must have the experience,
qualifications and resources to perform the contract . Each
proposal must include a description of the management,
personnel, and subcontractors the bidder will use on the
project. The contractor must have experience in the
field(s) of solid waste research, modeling and/or
management.

a. Manaaement - The proposal must name the project manager
to be employed and describe his/her experience . The
selected contractor will not substitute the project manager
without prior approval of the Board . The bidder may name
subordinate managerial staff as well.

b. Personnel - The prospective contractor will list all
personnel who will perform the activities described in the
Work Statement in Section II, including a summary of similar
work, if any, performed by those personnel . The proposal
will include a resume for each professional, a statement
indicating how many hours each professional will be assigned
to the project, and a list of tasks each professional will
perform . The contractor will not substitute members of the
project team without prior approval of the Board.

c. Subcontracts - The prospective contractor must list all
subcontractors it intends to use on the project, if any.
The bidder must describe the work to be done by each
subcontractor and the subcontractor's experience on similar
projects . The prospective contractor will also submit three
client references for each subcontractor . All subcontracts
must be approved by the Board, and no work may be
subcontracted without the prior approval of the Board.

(4) Samples of Written Wort(

The bidder must submit samples of previous written work,
including samples which contain tables, graphics, and
descriptive text . If the contract would include computer
programs or models, an example of previous work would be
helpful.

(5) Client References

Each bid will include a minimum of 3 client references that
attest to the bidder's qualifications to conduct solid waste
research and/or solid waste modeling . The references will
include the name and telephone number of a contact person
who can be interviewed regarding the effectiveness of the
proposer's personnel and ability to complete projects on
time . Negative responses from references may be cause for
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rejection of the bid.

(6) Conflict of Interest

As part of the bid, the prospective contractor and
subcontractors (if any) will disclose any present or prior
financial, business, or other relationship with the
California Integrated Waste Management Board (or its
predecessor, the California Waste Management Board) . These
disclosures will be made under penalty of perjury.

Government Code section 87100 provides : No public official
at any level of state or local government will make,
participate in making or in any way attempt to use his
official position to influence a governmental decision in
which he knows or has reason to know he or she has a
financial interest . Consultants that provide
recommendations and advice that may influence decision-
making are required to comply with the disclosure
requirements of the conflict of interest laws promulgated
under the Political Reform Act.

If the proposed contract is for consultina services, the
bidder will, in addition to the disclosures required above,
list current clients subject to any discretionary action by
the Board, or who may have a financial interest in the
policies and programs of the Board, and describe any current
or planned work activities the contractor is performing for
such clients . These disclosures will be made under penalty
of perjury . The bidder and its subcontractors (if any) will
be required to file statements of economic interests with
the Board upon award of the contract . The Board will keep
copies of the statements of economic interest and forward
the originals to the Fair Political Practices Commission.

A determination by the Board that a conflict of interest
exists as a result of the disclosed relationships will be
grounds for disqualifying a bidder.

(7) Minority and Women Business Enterprise
participation Documentation

Public Contract Code Section 10115 et seg. and Title 2,
California Code of Regulations, sections 1896 .60 el seq.
require that state contracts in excess of $10,000 have
participation goals of 15 percent for minority business
enterprises (MBEs) and 5 percent for women business
enterprises (WBEs) . In order to be eligible for award of,
this contract, a bidder must submit documentation
demonstrating that it has either 1) met these participation
goals, or 2) made good faith efforts to meet these goals.

00035S
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The goals can be pet in one of three ways:

1.

	

If the bidder is a MBE, commit to performing not
less then 15 percent of the dollar amount of the bid
with its own forces and commit to using WBEs for not
less than 5 percent of the dollar amount of the bid ; or

2. If the bidder is a WBE, commit to performing not
less than 5 percent of the dollar amount of the bid
with its own forces and commit to using MBEs for not
less than 15 percent of the dollar amount of the bid;
or

3.

	

If the bidder is neither an MBE or a WBE, commit
to using MBEs for not less than 15 percent and WBEs for
not less than 5 percent of the dollar amount of the
bid.

If the bidder does not meet these participation goals, it
must demonstrate itsgood faith efforts to do so . To prove
good faith effort, the bidder must provide documentary
evidence that all of the following actions were taken:

1. Contact was made with the Board to identify
potential M/WBEs.

2. Contact was made with other state and federal
agencies, including the Office of Small and Minority
Business of the Department of General Services, and
with local M/WBE organizations to identify potential
M/WBEs.

3. Advertising was published in trade papers and
papers focusing on M/WBEs.

4. Solicitations were sent to potential MBE/WBE
(sub) contractors.

5. Available M/WBEs were considered.

After examination of the documentary evidence, the Board in
its sole discretion will determine whether a bidder has
demonstrated a good faith effort . If. a bidder fails to meet
the M/WBE requirement, the proposal will be deemed non-

. responsive and ineligible for an award of contract.

If the bidder obtains M/WBE participation, it must identify
the M/WBE(s), describe the work to be performed, and include
a breakdown showing the percentages of participation by each
M/WBE . po not include dollar amounts .	 Remember that the
Bid Package must not contain anvprice information : all
price information must be in a SEPARATE SEALED envelope
parked "Bid Price and Cost Proposal ." The bidder must also
submit 1) the Bidder's Certification of M/WBE Status
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(Attachment C), executed by the bidder., and 2) an M/WBE
Certification (Attachment D) executed by each M/WBE
participating in the contract. These certifications must be
submitted if M/WBEs are participating in the contract, even
if the level of participation does not meet the 15 percent
and 5 percent goal amounts.

If the bidder does not meet both the 15 percent MBE and 5
percent WBE participation goals, it must submit
documentation that it has undertaken the actions listed
above as part of its good faith efforts . In describing its
efforts, the bidder should include all information that will
help the Board make a determination as to its good faith,
including the names, addresses and telephone numbers of the
people, agencies and organizations that were contacted, and
the dates and times such contacts were made.

Bid Price and Cost Proposa],

Bid price and cost information must be prepared by submitting the
information requested on Attachment B, Bid Price and Cost
Proposal . The Bid Price and Cost Proposal must be placed in a
SEPARATE, SEALED ENVELOPE, clearly marked "Bid Price and Cost
Proposal ." This envelope will not be opened until the bidder has
been found to qualify as described in Section IV . The bidder
should submit one copy of The Bid Price and Cost Proposal.

TheStatewillnot reimburseeithertravel orperdiemcosts that
are not included in the bidder's Bid Price and Cost Pro posal.
The maximum rates allowable are those established in Title 2,
California Code of Regulations, Sections 599 .619 and 599 .631.

Number of Copies

Fifteen (15) copies of the entire Bid Package must be submitted
in a sealed envelope marked with the bidder's name and address
and the following statement:

"RFP -- DO NOT OPEN UNTIL 8 :00 AM ON MAY 15, 1991"

In addition, one unbound, reproducible copy will be provided and
clearly marked "MASTER" . Only one copy of the Bid Price and Cost
Proposal needs to be provided .

000060

•

•

•



IV . EVALUATION AND SELECTION

	

Attachment 2
Failure to Fulfill Minimum Bid Requirements

All bids will be reviewed to determine which bids meet the
Minimum Bid Requirements contained in Section III . Failure to
meet the Minimum Bid Requirements or failure to follow the
instructions contained in this RFP will be grounds for rejection.
The State may reject any bid if it is conditional, incomplete or
contains irregularities . The State may waive, an immaterial
deviation in a bid . The State's waiver of an immaterial defect
will in no way modify the RFP documents or excuse the bidder from
full compliance with the contract requirements if the bidder is
awarded the contract.

Selection Process

The proposals of those bidders that meet the Minimum Bid
Requirements will be reviewed and scored using the Proposal
Scoring Sheet attached as Attachment A . Only those bidders
obtaining a score of at least 120 out of 150 points will be
considered qualified bidders . The scores will be presented to
the Board at a duly noticed Board Meeting . If the Board adopts
the recommended scores, the SEPARATE SEALED envelopes containing
the Bid Price and Cost Proposal of each qualified bidder will be
opened . The contract will then be awarded to the lowest
qualified bidder.

•

	

Pursuant to Title 2, California Code of Regulations, sections
1896 et seq., a qualified bidder who claims the preference and is
certified as a Small Business will be granted a preference
consisting of 5 percent of the lowest responsible bid, if that
low bid has been submitted by a bidder who is not certified as a
Small Business . If, after deduction of the 5 percent preference
from .a Small Business Bidder's bid, the bid is equal to or less
than the lowest bid, the bid will be awarded to the Small
Business . The preference will be applied only for the purpose of
determining the lowest qualified bidder and does not alter the
amounts of the actual bids . A contract awarded by reason of the
preference is awarded for the amount of the small business firm's
actual bid.

Bidders may be asked to present themselves for an interview with
staff or Board Members to clarify their bids . This interview may
occur at any time during the bid evaluation process . The purpose
of this interview will be for clarification only ; no bidder will
be allowed to alter his or her bid . Any attempt on the part of
the bidder to do so will result in the disqualification of that
bidder.

•

	

IV-1
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Attachment 3 •

California Integrated Waste Management Board

Resolution 91-

June 19, 1991

BE IT RESOLVED that the Board hereby awards the

Conversion Factor Study contract to

The total amount of this contract will not exceed

$	

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 6, 1991.

Dated:

Michael R . Frost
Chairman

IV-2
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California Integrated Waste Management Board
Agenda Item #4D

June 19, 1991

Item:

Consideration of Adoption of Scores from the RFP for Performance
Criteria for Landfill Cover.

Background:

1. Public Resources Code 43020 charges the Board with the
protection of air, water, and land from pollution through the
establishment of minimum standards for solid waste handling
and disposal . This contract would determine the level of
performance necessary for landfill covers.

2. This contract will quantify the performance criteria for
daily, intermediate and final cover ; recommend field and
laboratory tests and evaluation methods to measure these
criteria ; recommend regulatory changes necessary to ensure

• that submitted cover designs perform suitably ; and recommend
suggested prescriptive designs that will meet the performance
goals . In addition, final cover will be instrumented at
several landfills in different climatic areas of the state and
using different cover designs to compare actual versus
predicted landfill gas emissions and infiltration of water.

3 The scope of work for the PERFORMANCE CRITERIA FOR LANDFILL
COVER was approved at a previous Board meeting held April 17
and 18, 1991 . The contract was advertised in the State
Contracts Register April 15, 1991.

4. Sixty-seven copies of the RFP were requested and one copy was
mailed to each requester . Nine proposals were received before
the deadline and were accepted . One proposal was late and was
not accepted.

5. Four RFP requesters submitted written questions concerning the
RFP . The questions were answered in writing and sent to all
RFP requesters (Attachment 1) .

000063
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6 . Nine proposals were received . An alphabetical list of those
contractors and their subcontractors includes:

RW Beck and Associates
Subcontractors : Hydrologic Consultants, Inc

Joni T. Low and Assoc.
GEOFON Environmental

Booz-Allen and Hamilton, Inc
Subcontractors : Camp Dresser and McKee

Brown, Vence and Assoc.
Wesley M. Toy
Laughlin Consultants

Converse Consultants West
Subcontractors : MAA Engineering Consultants

Higman Dole, Inc.
Sadat Assoc.
Dr . David Daniel
Dr . Robert Duell
Dr . Stanley Zison
Dr . Tuncer Edil

EBA Waste Technologies
Subcontractors : Wahler Assoc.

Uribe Assoc.
Vector Engineering

Environmental Solutions

	

-
Subcontractor : Parametrix, Inc.

GeoSyntec Consultants
Subcontractors : Dr . David Daniel

Dr . Stephen Trautwein
Dr. Henry Axo
Earth Mechanics, Inc.
Triegel Associates

Ogiso Environmental
Subcontractor : Ward Assoc.

Renaissance-E, Inc.
Subcontractor : Environmental Management Coop.

Brian Stirrat and Associates
Subcontractors : Wahler Associates

Dr. David Daniels
The Creighton Group
CK Consultants
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7 . A panel consisting of six staff members of the CIWMB was
convened to review and score the RFP's . The panel consists of
representatives from the Closure/Post Closure Branch of the
Permits Division, the Advanced Technology and Corrective
Action Division, and Board advisors . The proposals of those
bidders that met the Minimum Bid Requirements were reviewed
and scored using the Proposal Scoring Sheet attached as
Attachment 2 . Only those bidders that obtained a score of at
least 80 out of 100 points were considered qualified bidders.
The scores of those bidders obtaining a score of at least 80
points are presented as Attachment 3 . The names of the
bidders which failed to achieve a passing score are also
listed in Attachment 3.

As an RFP was chosen to solicit proposals, the Board must now
approve or disapprove the scores of those prospective contractors
which are deemed qualified based on the evaluation criteria . If the
Board approves the scores, the bids may be opened and the lowest
qualified bidder determined . Once the lowest qualified bidder is
determined the Board may award the contract to the lowest bidder.

0

	

Board Action:

1. Approve the scores of prospective contractors which are deemed
qualified. Open bids of qualified bidders, determine lowest
qualified bidder, and award contract to lowest qualified
bidder . Adopt Resolution #91-29.

2. Direct staff to take other action.

3. Disapprove and not act on the RFP.

Recommendation:

Staff recommends Option 1.

Attachments:

•

1. Questions and Responses
2.	Evaluation Criteria
3.

	

Qualified bidders list
4.	Resolution #91-29 tefrr/(– . :

	

6i
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ATTACHMENT I

STATE OF CALIFORNIA

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1070 Ninth Soot Suite 100
5eaemenm, C.11fomia 95814

Pete Wilson. Go,emc

May 8, 1991

Respondents;

Questions to the RFP for PERFORMANCE CRITERIA FOR LANDFILL COVER

Please find attached a list of questions and answers asked
pertaining to the subject RFP.

Contract Monitor0"44L.' --iti
Stephen Austrheim-Smith

Attachment

S
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QUESTIONS AND ANSWERS TO RFP FOR LANDFILL COVERS

•

	

What type of contract does the Board anticipate awarding as a
result of this procurement? Will its terms be on a time and
materials basis, with all labor and expenses being reimbursed
based on fixed labor category rates, or will the terms be on
a fixed price basis, with a fixed total price for the entire
project?

Answer : The contract will be awarded with a fixed total price
for the entire project.

• Section III . (4) Samples of Written Work requires three samples
of a report written by the bidder . Are three samples required
from both the prime contractor and each subcontractor or only
three samples from the team as a - whole?

Answer : Three samples from the team as a whole are required.

• Section III . (4) Samples of Written Wort requires three samples
a report written by the bidder . Does the Board require 15
copies of each sample or will one copy of these samples, which
can be quite voluminous, be sufficient?

Answer : One copy of each sample is required.

• Is it the intent of the California Integrated Waste_ Management
Board (CIWMB) for CEQA processing to be included in this
proposal?

Answer: This contract is for engineering services only and
would not require CEQA processing.

• Will CIWMB be able to provide any samples of potential cover
materials? Given that representative samples of some of the
potential cover materials (ie ., wastewater sludge, auto
shredder residue, green waste, other innovative materials) may
have to be obtained from sources in various geographic regions
of the state, should this sampling be considered as part of the
scope of work?

Answer: The CIWMB will not provide samples of potential cover
materials, but the CIWMB staff is prepared to assist
the contractor in making arrangements to obtain samples
of potential cover materials.

• Will California State laboratory facilities be available for
performing the analyses of physical, chemical and hydraulic•
properties cover materials?

Answer : No, the contractor will be required. to arrange for any
needed physical and chemical laboratory analyses.
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• For evaluating health and safety factors, should the standard
set of assumptions and models that were used by the California
Department of Health Services in developing the STLC/TTLC
criteria be utilized or should new assumptions and models be
developed?

Answer: Modeling may or may not be necessary, but, if the
contractor deems that modeling is necessary it would
not be our intent that new models be developed to
assess health and safety factors . However, the models
that are used should include assumptions and factors
appropriate to landfill applications.

• Should the gas emission and infiltration monitoring include
collection of samples for chemical analyses?

Answer : Gas emissions monitoring would include collection of
samples for physical and chemical analysis.
Infiltration monitoring would include only detection
and measurement.

• How many active landfills in California?

Answer : There are between 400 and 500 permitted landfills in
California.

• How many landfills are waiting to have final cover?

Answer: Accurate records containing this information are not
maintained but it is estimated that over 100 of the
active landfills in California are waiting for final
cover and many more have some portions of the landfill
to which final cover has been applied.

• Would inactive landfills be also part of the study? How many
___inactive landfills in California?

Answer : Inactive landfills are not specifically excluded from
this study but identifying and gaining access to them
may be difficult . It is unknown how many inactive
landfills are in California.

• If a contractor is awarded this contract, would the contractor
be disqualified to do landfill work in California?

Answer: As required in the -bid document, contractors are
required to disclose current clients subject to
discretionary action by the Board, or who may have a
financial interest in the policies and programs of the
Board, and describe any current or planned work
activities the contractor is performing for such
clients.

Contractors will not be automatically disqualified from
this bid because they have business relationships OI.t Osg

•



clients who do business before the Board . Instead the
client relationships of each bidder will be examined on
a case by case basis to see if a conflict of interest
exists.

This contract extends for a period of two years. It is
our intention that the final contract will require
updated disclosures of future client relationships that
have potential conflicts of interest . The Board will
review those disclosures and if it is determined that a
conflict of interest exists as a result of the
relationship, the contractor may be disqualified and
the contract terminated or the contractor or may be
advised not to accept work from a particular potential
client.

• In Task 12, what "several" means . . .will the covers be in place
before monitoring or can monitoring instruments be installed
prior to cover placement?

Answer : First question : 3 to 4 landfills state wide to include
the various climatic zones of the state ; Second
question : As of this time, no cover materials other
than soil have been approved for use in California,
thus no alternative covers can presently be found in
place on landfills in California . If, in the future,
alternative cover materials are identified and
approved, the contractor will be asked to recommend
appropriate monitoring.

• Are you requesting the contractor purchase instrumentation and
provide it to the State at several landfill locations in
California? If so, what kind of instrumentation? Where are
the landfills located? Do you want us to install, maintain,
and operate the instrumentation? If not, what exactly does
provide instrumentation mean?

Answer : The contract does not ask the contractor to purchase
instrumentation and provide it to the state . The
contractor is to provide instrumentation for his own
use in gathering data at 3 to 4 landfills . The
contractor is being asked to monitor landfill gas
emissions and measure infiltration. The type of
instrumentation required to collect the appropriate
data is also to be recommended be the contractor . The
contractor will be asked to recommend appropriate
landfill locations. The contractor is expected to
install, maintain, and operate contractor recommended
instrumentation.

• Can the CIWMB provide us with a listing of all firms requesting
this bid package?

Answer : Yes .
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• How many climatic and geologic zones does the CIWMB have in
mind as discussed in Task 7 and 12, Description of Work?

Answer : No more that 3-4 climatic and geologic zones throughout
the state and these zones should represent the extremes.
of rainfall (dry and wet, etc .) and geography (north
and south) .
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Attachment 2'

Proposal .Scoring Sheet

PERFORMANCE CRITERIA FOR LANDFILL COVER

1 . Overall approach and organization

	

Maximum 20 points

a. Format of proposal. (5)
b. Overall approach and understanding

of problems, issues and required
tasks . (5)

c. Addresses all items in RFP (5)
d. Clarity of proposal .. (5)

2 . Methodology

	

Maximum 30 points

a. Soundness of proposed methodology. (10)
b. Appropriateness of proposed methodology . (10)
c. Feasibility of work plan and schedule . (10)

3 . Qualifications/Resources

	

Maximum 25 points

a. Assigned staff's knowledge and educational background
of the particular project involved . (10)

b. Assigned staff's experience and background in similar
projects . (5)

c. Abilities of assigned staff to conduct the necessary
research with proficiency and accuracy and without
omission . (10)

4 . Past Work

	

Maximum . 25 points

References may be consulted.

a. Similarity between previous projects and the project
contained in this RFP . (5)

b. The success (including level of completion) of past
projects and any related work record . (10)

c. Recommendations by Project Review Panel of previous
projects . (10)
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Attachment 3

Bid Proposal Rating Summary
Performance Criteria for Landfill Cover

Nine proposals were submitted in response to our request for
proposals . The review panel found two submittals that qualified
by meeting the minimum qualifications and achieving a score of
at least 80 . The two are : Converse, and Geosyntec . A summary of
the panelist's scores and the averages follows.

Qualified Bidders:

Geosyntec Consultants
Scores :

	

88

	

96

	

84

	

84

Converse Consultants West
Scores :

	

85

	

83

	

79

	

76

91 91 Average= 89

85 83 Average= 82

Disqualified Bidders:

Boot-Allen & Hamilton, Inc.
Scores :

	

80

	

72

	

81

	

80

Bryan A . Stirrat & Associates
Scores :

	

76

	

76

	

81

	

75

Environmental Solutions, Inc.
Scores :

	

73

	

74

	

73

EBA Wastechnologies
Scores :

	

76

	

58

	

86

	

83

R .W. Beck and Associates
Scores :

	

70 72

	

75

	

76

Ogiso
Scores :

	

63

	

61

	

68

	

55

Renaissance-E, Inc.
Scores :

	

50

	

56 67

	

60

75 82 Average= 78

78 72 Average= 76

72 73 Average= 73

68 64 Average= 73

74 68 Average= 73

72 64 Average= 64

60 58 Average= 59

000072

S

S



•

Attachment 4

California Integrated Waste Management Board

Resolution 91-29

June 19, 1991

BE IT RESOLVED that the Board hereby awards the

Performance Criteria for Landfill Cover contract to

The total amount of this contract will not exceed $500,000 .00.

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 19, 1991.

Dated:

Michael R . Frost
Chairman
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California Integrated Waste Management Board
Agenda Item # 4E

June 19, 1991

Item:

Consideration of Adoption of Scores from RFP and Award to Lowest
Qualified Bidder for Development of a Site Ranking System.

Background:

1. Public Resources Code 45401 permits the California Integrated
Waste Management Board to take corrective actions to protect
human health and the environment and to prepare and implement
closure and postclosure maintenance plans using funds from the
Solid Waste Disposal Site Cleanup and Maintenance Account.

411

	

With the large number of sites anticipated to require
corrective actions and closure/postclosure plan
implementation, this contract would develop a ranking system
to set clean-up priorities of solid wastes disposal sites
potentially warranting remedial action.

2. This contract will develop a site ranking system for
nonhazardous solid waste disposal sites . This system will
rank sites according to potential impairment to public health
and the environment due to suspected releases of contaminants
and will be used to ensure that the highest priority is given
to those sites which are the most environmentally significant.
This system will be the principal mechanism to establish the
order in which eligible nonhazardous solid disposal landfills
are either remediated or closed at State expense using the
funds controlled by the Board.

3. The submission and acceptance of the scope of work for the
development of a site ranking system was the subject of
previous Board meeting held April 17 and 18, 1991 . This
contract was advertised in the State Contracts Register April
15, 1991.

4. Seventy-three copies of the RFP were requested and one copy
was mailed to each requester .

	

Two proposals/bids were
•

	

received before the deadline and were accepted .
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Consideration of Development of a

	

Agenda Item #4E
Site Ranking System

	

June 19, 1991 410
Page 2

5. Two RFP requesters submitted written questions concerning the
RFP . The questions were answered in writing and sent to all
RFP requesters (Attachment 1).

6. An alphabetical list of those contractors and their
subcontractors includes:

Parametrix, Inc.
Subcontractors : Environmental Health Consultants

Science Applications International
Corporation

Tellus Institute
Subcontractors : Cal Recovery System, Inc.

Empire Business

7. A panel consisting of six staff members of the CIWMB was
convened to review and score the RFP's . The panel consists of
representatives from the Corrective Action and the Closed,
Illegal, and Abandoned Sites Branches of the Advanced
Technology Division, representatives of the Enforcement
Division, and Board Advisors . The proposals of those bidders
that met the Minimum Bid Requirements were reviewed and scored
using the Proposal Scoring Sheet (Attachment 2) . Only those
bidders that obtained a score of at least 70 out of 100 points
were considered qualified bidders . The scores of those
bidders obtaining a score of at least 70 points are listed in
Attachment 3 . There were no bidders which failed to achieve
a passing score.

As an RFP was chosen to solicit proposals, staff requests that the
Committee now adopt the scores of those prospective contractors
which are deemed qualified based on the evaluation criteria.

Board Action:

1. Approve the scores of prospective contractors that are deemed
qualified and determine the lowest qualified bidder . Award
contract to lowest qualifed bidder and adopt Resolution 91-31.

2. Direct staff to take other action.

3 . Disapprove and not act on the RFP .
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Consideration of Development of a

	

Agenda Item #4E
•

	

Site Ranking System

	

June 19, 1991
Page 3

Recommendation:

Staff recommends Option 1.

Attachments:

1 . Questions and Responses
2 . Evaluation Criteria
3 . Qualified Bidders List
4 . Resolution 91-31

Agenda Item Submitted by :	 Steve Sterling	 Phone :	 445-9563
Approved By :	 Herb Iwahiro	 Phone :	 327-9178

L

	

‘//Y q sa .
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STATE OF CALIFORNIA

	

Pete Wilson, Governor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Street, Suite 100
Sacramento, California 95814

May 8, 1991

TO ALL PROSPECTIVE CONTRACTORS

RE: RFP FOR THE DEVELOPMENT OF A SITE RANKING SYSTEM

Three questions have been received from prospective contractors.
The questions are listed and answered below in ADDENDUM I.

ADDENDUM I.

Does Item 1 of the Statement of Work require any specific
work be performed, or is it merely a restatement that a Site
Ranking System is to be developed?

A . Item 1 states two major objectives of the Site Ranking
System:

1. Solid waste disposal sites are to be ranked relative to
one another and,

2. high risk areas within each solid waste disposal site
must be identified so that the most significant
problems are given priority.

Q .--- Did you mean to use the word "hazardous" in item 3 .A? Or,
should it have been "harmful" as in item 3 .C?

A . The use of "hazardous" in item 3 .A is intentional.

Q . In the second item of the work statement, it states that the
"contractor shall select data parameters to be
collected . . ." . Should these data parameters only include
parameters currently measured or is a goal of this study to
also indicate additional data that should be collected?

A. The data parameters referenced in the second item of the
work statement indicate any and all parameters, including
additional data that should be collected to derive numerical
results .

000077

Q•

Attachment . 1

— Printed on Recycled Paper —



•

•

Attachment, 1 (cont .)

These were all the questions received by the California
Integrated Waste Management Board (CIWMB) as of the final date
for submitting questions, May 3, 1991 . The CIWMB is looking
forward to receiving your Bids for the Development of a Site
Ranking System .
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Attachment' '2

Proposal Scoring Sheet

DEVELOPMENT OF A SITE RANKING SYSTEM

1 . Overall approach and organization

	

Maximum 20 points

a. Format of proposal . (5)
b . Overall approach and understanding

of problems, issues and required
tasks . (5)

c. Addresses all items in RFP (5)
d. Clarity of proposal . (5)

2 . Methodology

	

Maximum 45 points

a . Soundness of proposed methodology to evaluate and
quantify risk at solid waste disposal sites

1. Manner in which any hazardous substances or
constituents are contained . (5)

2. Route by which any hazardous substances or
constituents would be released . (5)

3. Characteristics and amount of harmful substances.
(5)

4. Likely targets . (5)

b. Level of Coverage

1. Applicability and utility of proposed model(s).
(10)

2. Overall breadth and depth of proposed methods . (5)
3. Scope and content of proposed final report . (5)

c. Feasibility of work plan and schedule . (5)

3 . Qualifications/Resources

	

Maximum 15 points

a. Assigned staff's knowledge and educational background
of the particular project involved . (5)

b. Assigned staff's experience and background in similar
projects . (5)

c. Abilities of assigned staff to conduct the necessary
research with proficiency and accuracy and without
omission . (5)

•
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Attachment .2 (cont .)

4 . Past Work

	

Maximum 20 points

References may be consulted.

a. Similarity between previous projects and the project
contained in this RFP . (5)

b. The success (including level of completion) of past
projects and any related work record . (5)

c. Recommendations by Project Review Panel of previous
projects . (10)

Y
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Attachment'3

Qualified Bidder's List

The review panel met and scored the proposals submitted for the
Development of a Site Ranking System . Scores from the Panel
Members for each proposal were averaged and the results are given
below :

BIDDER

	

AVERAGED SCORE

Parametrix, Inc .

	

77

Tellus Institute, Inc .

	

74 .6

Scores of 70 or greater are acceptable for bid opening.

There were no other bidders on this Request for Proposal .
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Attachment 4

California Integrated Waste Management Board

Resolution 91-31

June 19, 1991

BE IT RESOLVED that the Board hereby awards the

Development of a Site Ranking System contract to 	

	 . The total amount of this contract will not

exceed $60,000 .00 .

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 19, 1991.

Dated:

Michael R . Frost
Chairman
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California Integrated Waste Management Board
Agenda Items # 4F and 4G

June 19, 1991

Item:

	

Consideration of Adoption of Scores from RFP and Award
to Lowest Qualified Bidder for Source Reduction and
Recycling Workshops : Encouraging Commercial Sector
Participation and Materials Recovery Facilities

Key Issues :

n Public Resources Code (Section 42540) mandates that the
Board provide technical assistance to cities and
counties to assist in the implementation of Source
Reduction and Recycling Element and Countywide
Integrated Waste Management Plans.

n To assist local government implement appropriate and
effective waste diversion programs, staff proposes
conducting two teleconference workshops focusing on the
topics of materials recovery facilities and encouraging
commercial sector recycling and source reduction.

n The submission and acceptance of the scope of work for
the teleconference workshops was the subject of
previous agenda items.

n Thirty-nine copies of the RFP were requested and mailed
out. Two proposals were evaluated.

Background:

The submission and acceptance of the scope of work for the
teleconference workshops was the subject of previous agenda items
during the Legislative and Public Affair Committee's April 11,
1991 meeting and the Board's April 17, 1991 meeting.

A proposer was allowed to respond to the RFP for one or both
workshop topics . Overall approach, methodology, qualifications
and past experience were evaluated separately for each topic and
two separate contracts could have been awarded.

•

	

The scope of work included in these contracts includes : the
completion of issue papers related to each of the respective
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Consideration of Source Reduction and
Recycling Workshops
Pane 7

Agenda Items 4F and 4O
June 19, 1991 410

topics prior to the workshops being conducted, the development of
workshop content and structure, and moderation of the
teleconferences . California State University will provide the
studio, satellite, and production of the teleconferences through
an interagency agreement.

Description of Work

For each workshop topic, the selected contractor(s) shall perform
the following tasks:

Task I

	

Attend Contract Coordination Meetings

Task II Research and Develop Issue Paper(s) and Informational
Material(s)

Task III Develop Content and Structure of Teleconferencing
Workshop

Task IV Coordinate and Moderate Teleconference

Task V

	

Develop Teleconference Announcement(s)

Task VI Provide Support Services for Workshop Registration

Task VII Submit Written Materials

Number of RFPs Mailed

Thirty-nine RFPs were mailed out ..

Bidders' Conference

Staff held a bidders' conference on May 8, 1991 at 1 :30 p .m . at
the State Treasurer's Building, 915 Capitol Mall, Room 282,
Sacramento, California . One person attended the conference.

Ouestions Submitted

One question was asked during the bidders' conference . No
questions were received in writing . Attachment 1 is a copy of
the letter outlining the question and answer . It was mailed to
each person who requested the RFP .

0000s4
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Consideration of Source Reduction and

	

Agenda Items 4F and 40
•

	

Recycling Workshops

	

June 19, 1991
PaRo 3	

Proposals Received

Staff received two proposals which were evaluated . A third
proposal, received from Resource Management International, was
disqualified and returned unopened because it was submitted after
the due date and time.

The Board received proposals from the following firms:

1 .

	

Contractor : SCS Engineers
Subcontractors : Schafer Communications and Valencia,

Maldonado & Escheveste

2. Contractor : R.W. Beck
Subcontractors : Gainer & Associates and the Creighton Group

Disaualification and Scoring Method

The proposal evaluation sheet, which was included in the RFP, is
presented in Attachment 2 . Staff designed the evaluation sheet
to consider each proposer's approach and methodology to

41,

	

conducting the teleconference workshops. In addition, the firm's
experience in the workshop topic, waste management, and prior
experience conducting workshops and other similar projects was
considered.

As stated in the RFP, a minimum score of 85 points was necessary
in order to qualify.

Each member of the six person proposal evaluation committee rated
each proposal using the evaluation sheet . The committee then
conducted a phone interview with each proposer to clarify
specific aspects of their proposals.

The final average scores for the "Encouraging Commercial Sector
Participation" workshop were as follows:

R .W . Beck : 86 .2 points
SCS Engineers : 75 .1 points

The final average scores for the "Materials Recovery Facilities"
workshop were as follows:

R .W . Beck : 86 .6 points
SCS Engineers : 79 .5 points

• The score summary is included in Attachment 3 . Because the
minimum qualifying score is 85 points, SCS was disqualified,
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Consideration of Source Reduction and

	

Agenda Items 4F and 4G
Recycling Workshops

	

June 19, 1991
parjn 4	

leaving R .W. Beck as the only qualified bidder for both workshop
topics.

While SCS scored highest in the "methodology" section, R .W . Beck
scored highest in all remaining sections . R.W. Beck scored
significantly higher in the areas of "qualifications/resources"
and "past work ."

Both proposers met the minority and women-owned business
participation requirement of 15 and 5 percent, respectively.

Since an RFP was chosen to solicit proposals, the Board must now
adopt the scores to determine which prospective contractors are
qualified based on the attached evaluation criteria and then
award the contract to the lowest qualified bidder.

Options:

Several options are available to the committee regarding the
award of this contract . These options are:

1. Approve award of the commercial sector participation
contract to the lowest qualified bidder and direct staff to
finalize the contract, and adopt resolution 91-33;

and approve award of the materials recovery facility
contract to the lowest qualified bidder and direct staff to
finalize the contract, and adopt resolution 91-32

2. Disapprove award of the contracts and direct staff to take
other action

Recommendation:

Staff recommends option 1.

Attachments:

1. Questions and Responses
2. Evaluation Criteria
3. Summary of Scores
4. Resolutions

	 Steve Sphar	

	

•

000086



STATE OF CALIFORNIA

	

Pete Wilson, Gan:mw

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1010 NIoth Street. Suite 100
Sacramento, Calibrate 95814

May 9, 1991

To All Prospective Contractors:

SUBJECT : Questions and Answers regarding the Request for
Proposals (RFP) for

	

i:at1;'ct on and Recycling
Teleconference Workshops

A Bidders Conference for the above mentioned RFP was held on May
8, 1991 at 1 :30 p .m. The following question was answered at this
conference:

1 . Regarding the RFP timeline, when will the contract be
awarded?

The Board has not yet determined a specific date for the
reward of this contract. At this time, it appears that the
contract will either be awarded at the May 29-30 Board
meeting or at a specially scheduled Board meeting in June.
This contract money is allocated from the fiscal year 1990-
1991 budget.

Sincerely,

Mitch Delmag~~nage
Resource Conservation Division
Diversion Assistance Branch

•
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Proposal Scoring Sheet

SOURCE REDUCTION AND RECYCLING TELECONFERENCE WORKSHOPS

(workshop topic)

(NOTE : Each workshop topic will be scored separately .)

1 . Overall approach and organization

	

Maximum 20 points

a. Format of proposal . (5)
b. Overall approach and understanding .

of problems, issues and required
tasks . (5)

c. Addresses all items in RFP (5)
d. Clarity of proposal . (5)

2 . Methodology

	

Maximum 30 points

a. Approach to issue paper(s)
research and preparation . (10)

b. Approach to content and structure
of teleconference . (10)

c. Feasibility of work plan and schedule . (10)

3 . Qualifications/Resources

	

Maximum 30 points

a. Assigned staff's knowledge and educational background
of the particular workshop topic . (10)

b. Experience and background in general
waste management issues . (5)

c. Abilities of assigned staff to conduct the necessary
research with proficiency and accuracy . (5)

d. Experience and background in conducting
workshops or other educational forums . (10)

4 . Past Work

	

Maximum 20 points

References may be consulted.

a . Similarity between previous projects and the project
contained in this RFP . (10)

b. The success (including level of completion) of past
projects and any related work record . (10)

V-3

•
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EVALUATION OF
SOURCE REDUCTION AND RECYCLING

TELECONFERENCE PROPOSALS

Evaulation Criteria

	

SCS Engineering

	

RW Beck

MRF Commercial MRF Commercial

1 . Overall Approach
and Organization
(20 points total) 16 .2 16 .0 17 .3 17 .0

a . Format (5) 4 .0 4 .0 4 .5 4 .5

b . Approach (5) 4 .5 4 .0 4 .4 4 .2

c . Complete (5) 3 .9 4 .0 4 .2 4 .2

d . Clarity (5) 3 .8 4 .0 4 .2 4 .1

2 . Methodology (30) 25 .2 25 .0 23 .4 22 .9

a . Issue Paper (10) 7 .8 7 .7 7 .2 6 .8

b. Teleconf .

	

(10) 8 .7 8 .6 7 .6 7 .6

c . Work Plan (10) 8 .7 8 .7 8 .6 8 .5

3 . Qualifications (30) 22 .1 19 .5 27 .3 27 .5

a. Knowledge (10) 9 .0 6 .5 8 .9 9 .1

b. Waste Managemt (5) 3 .8 3 .7 4 .6 4 .8

c. Research (5) 4 .3 4 .2 4 .6 4 .5

d. Workshops (10) 5 .0 5 .1 9 .2 9 .1

4 . Past Work (20) 16 .0 14 .6 18 .6 18 .8

a . Similar Proj .

	

(10) 6 .8 5 .5 8 .9 9 .2

b. Success (10) 9 .2 9 .1 9 .7 9 .6

Average Number of Points

	

79 .5 75 .1

	

86 .6 86 .2
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California Integrated Waste Management Board

Resolution 91-32

June 19, 1991

BE IT RESOLVED that the Board hereby awards the Source
Reduction and Recycling Workshop on Materials Recovery Facilities
Contract to	
The total amount of this contract will not exceed

$

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 19, 1991 .

	

--

Dated:

Michael R . Frost
Chairman
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California Integrated Waste Management Board

Resolution 91-33

June 19, 1991

BE IT RESOLVED that the Board hereby awards the Source
Reduction and Recycling Workshop on Commercial Sector
Participation Contract to
The total amount of this contract will not exceed

$

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 19, 1991.

Dated:

Michael R . Frost
Chairman
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• California Integrated Waste Management Board
June 19, 1991

Agenda Item 5A

Item :

		

Consideration of Award of Contract for the Sale of
Obsolete Non-Confidential Records and Wastepaper

Key Issues:

n January 1, 1991 office paper recycling program was transferred
from the Office of Records Management, Department of General
Services to the California Integrated Waste Management Board.

n Contract for the sale of obsolete non-confidential records and
wastepaper expires June 30, 1991.

n Sale of non-confidential records and wastepaper generated
,$153,000 in Fiscal Year 1989/1990.

• Background:

Effective January 1, 1990, SB 1322 (Bergeson, 1989), Chapter 1096,
and AB 4 (Eastin, 1989), Chapter 1094, established CIWMB
responsibility for a comprehensive set of state programs including
a wastepaper collection program . As part of the recycling plan
required in AB 4, the Department of General Services transferred
Project Recycle to the Board . One of the requirements of this
program is that the Board contract out to vendors for the sale of
wastepaper generated in State buildings . This contract only covers
State buildings in which Office of Buildings and Grounds personnel
move paper to dock level . The current contract expires June 30,
1991, and now needs to be replaced.

The Invitation For Bid, entitled Purchase of Obsolete Non-
Confidential Records and Wastepaper, was advertised in the CSCR
Advertisement Publication (Vol . X, Issue 7) . On April 15, 1991
seventy-eight IFBs were sent to bidders to solicit quotations for
the purchase of recyclable paper collected from state-owned
buildings . Five questions were received and answers sent to all
potential bidders on April 30, 1991 . The deadline for bids and the
bid opening were May 10, 1991 . The Board received 7 bids ; 3 for
the Sacramento area, 3 for the San Francisco area, and 1 for the
Los Angeles area . Bids were received from the following companies
in the three geographic areas :

000092

•



Location

	

Bid Amount

Sacramento

C&C Paper Recycling Inc .

	

$319,953 .00
1957 "A" Railroad Dr .

	

Claimed Small Business
Sacramento, CA 95815

	

Preference
(916) 920-2673

Weyerhaeuser Paper Co.
50 South Rd.
West Sacramento, CA 95691
(916) 371-4170

Wastepaper Inc.
998 Indiana St.
San Francisco, CA 94107

San Francisco

Weyerhaeuser Paper Company
925 Toland St.
San Francisco, CA 94124
(415) 821-0900

Northern California Pulp & Paper
2085 Wayne Ave.
San Leandro, CA 94577
(415)483-3255

Wastepaper Inc.
998 Indiana St.
San Francisco, CA 94107
(415) 550-7500

Los Angeles

Weyerhaeuser Paper Co.
6625 Stanford Ave.
Los Angeles, CA 90001
(213) 750-0134

When Weyerhaueser found out that they did not have the high bid for
Sacramento, they withdrew their bids for all three geographic
locations .- Since Weyerhaueser withdrew their bid there weren't
any bidders for the Los Angeles area . According to the State
Administrative Manual Section 1691, "if sale is not feasible,
wastepaper may be disposed of through a dealer or volunteer
organization with charge to the State ." The Volunteer Center of
San Fernando, a volunteer organization, has been collecting office
paper from state offices in the Los Angeles area . The Board could
use their services in the state-owned buildings until a new
contract goes out to bid in two years .

$287,885 .84

$35,408 .98

$13,069 .90

$2,871 .60

$1,555 .70

$3,091 .60

•

•
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This contract will be awarded based on the high net bid for all
• grades of paper in a geographic location and length of the contract

will be for two years . The types of paper grades to be collected
and sold are : tab cards, computer paper, white ledger, colored
ledger, mixed waste, corrugated cardboard, and newspaper . The
worksheet takes into account a 5% preference for small businesses.
Although, the duration of the contract is two years, it may be
revoked if the contractor does not abide by the terms of the
contract.

The contract will provide for payment to the California Integrated
Waste Management Board for sale of wastepaper . The Board will be
paid a specified percentage of the wastepaper mill price and be
provided with a receipt detailing the weight of the wastepaper
collected. The contractor can downgrade the wastepaper due to high
levels of contamination . However, when loads are downgraded the
contractor must inform Board staff, and the downgrading can be
contested.

Recommendation :

Award the contract to the highest qualified bidder and direct staff
to

	

finalize

	

contract .

	

Use a volunteer organization

	

for the
collection of office paper in Los Angeles.

Attachment:

• Resolution

Phone 327-9368Prepared by

	

James Cropper

Reviewed by Le

	

1

	

6
1

Y 0 35 a . Phone

Approved by

	

/I/.~Ce-/ Phone 1-T3 d~ S
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California Integrated Waste Management Board

Resolution 91-24

June 19, 1991

BE IT RESOLVED that the Board hereby awards the

Purchase of Obsolete Non-Confidential Records and Wastepaper,

IWM-0072 contract to C & C Paper Recycling . This contract does

not result in budget expenditure . This is a revenue generating

contract based on the contractor's compensation percentage and

mill invoices submitted by the contractor for paper purchased

from the State .

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 19, 1991.

Dated:

Michael R . Frost
Chairman

000095
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California Integrated Waste Management Board

Resolution 91-25

June 19, 1991

BE IT RESOLVED that the Board hereby awards the

Purchase of Obsolete Non-Confidential Records and Wastepaper,

IWM-0073 contract to Northern California Pulp and Paper . The

contract does not result in budget expenditure . This is a

revenue generating contract based on the contractor's

compensation percentage and mill invoices submitted by the

contractor for paper purchased from the State.

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 19, 1991.

Dated:

Michael R. Frost
Chairman

•
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California Integrated Waste Management Board
Agenda Item # 6a

June 19, 1991

Item:

Consideration of Contract for a Feasibility Study Report : Waste
Generation Rate Database Development

Key Issues:

n The contract concept for a Feasibility Study Report
(FSR) :Waste Generation Rate Database Development was
approved by the Board during the Board Meeting of March
1991.

n The detailed scope of work was developed and presented to
the committee and was approved by the Board at their April
17-18, 1991 Board Meeting . The approval included direction
to initiate the Feasibility Study Report for contract
expenditure for Fiscal Year 1990-91.

Background:

This item was on the agenda for the Administration Committee (as
Item # 4) at their June 6, 1991 meeting. The Committee action
forwarded this item to the Board as an informational item with no
action necessary.

The following is the agenda item information provided to the
Committee:

The selection of a contractor for the FSR :Waste Generation Rate
Database Development followed the process established by the
State Department of General Service under the Master Service
Agreement . Resumes for seven contractors were received by the
EDP unit with three contractors being personally interviewed
jointly with various division staff.

The Planning Division and EDP unit have jointly agreed to the
selection of Thomas G . Jacobson, Information Systems Management.

Mr . Jacobson's background list includes such varied experience
as: 1) Blyth Software,Inc . including market, technical sales, and
management effort to close, develop, and implement advanced
database products ; 2) Federal Express Corporation as a Sr.
Operations Analyst including the design, and writing of

411

	

applications including Mainframe, Mini, and Micro database
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applications for operations and financial data ; 3) Bank . . Computer
Network including responsibility for all product design,

410manufacturing, inventory control, distribution and service
engineering for specialized automatic teller machines.

EDP has asked Mr . Jacobson to begin the preparation of the FSR as
soon as possible.

Recommendation:

Approve selection of contractor and direct staff to prepare
necessary contract documents.

Agenda Item Submitted By :	 H . Thomas Unsell	 Phone	 327-0453

Approved By :	 p John D . Smith	 Phone	 327-0450

Legal Counsel :	 6.13 -1//VJ0v	 Phone	 5%0/3/
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California Integrated Waste Management Board
Agenda Item # 6c

June 19, 1991

Item:

Status Report of Contract for a Feasibility Study Report,
Geographical Information Database Development

Key Issues:

n The contract concept for a Feasibility Study Report
(FSR) :Geographical Information System (GIS) Database
Development was approved by the Board during the Board
Meeting of March 1991.

n The detailed scope of work was developed and presented to
the committee and was approved by the Board at their April
17-18, 1991 Board Meeting . The approval included direction
to initiate the Feasibility Study Report for contract
expenditure for Fiscal Year 1990-91 . (Attached is a brief
description of a GIS concept .)

S

	

Background:

This item was on the agenda for the Permitting and Enforcement
Committee (as Item #4) at their June 14, 1991 meeting. A
summary, of the committee action taken, will be presented to the
Board at this meeting.

The following is the agenda item information presented to the
Committee:

The selection of a contractor for the FSR : Geographical
Information System (GIS) Database Development followed the
process established by the State Department of General Service
under the Master Service Agreement . Resumes for seven
contractors were received by the EDP unit with three contractors
being personally interviewed jointly with various division staff.

The Local Planning Division and EDP unit have jointly agreed to
the selection of Jerry Peppenger, Telos Consulting Services . His
Professional Experience resume includes : Programmer/Analyst III
as the sole representative of the Department of Data Processing
for Nevada at Las Vegas ; Project Manager, United States Air
Force, Department of Defense Integrated Systems Digital Network
and design and operation of various informational systems;
Director, Small Computer Tech Center, for all micro-computer

•

	

information system support for 28 Tactical Air Command facilities
worldwide .
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This feasibility study is intended to address the Board` .s need,
agency-wide, with active input throughout this process in order
to fully evaluate the need for a GIS with current and future
tasks identified that could benefit from the use of a GIS . This
will include the economic benefits and costs to the Board of
conducting work without a GIS and compare those to conducting
work with a GIS available.

This will be achieved through active input from and involvement
with : each Division Chief, the GIS Scoping Group (established by
the Local Planning Division with members assigned by each
Division Chief), individual staff member interviews, "brownbag
lunch(es)", and other federal, state, and local jurisdictions
currently utilizing a GIS.

Recommendation:

Approve selection of contractor and direct staff to prepare
necessary contract documents .

Agenda Item Submitted By : H . Thomas Unsell Phone

	

327-0453

Approved By : John D . Smith Phone

	

327-0450

Legal Counsel : 6//3

	

/3i J Phone 7-613/

Attachment

•

•
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INTRODUCTION

WHAT IS GIS?
Geographic Information Systems or GIS are a relatively recent devel-
opment of technology that allow the computerized integration and
analysis of map and data base information . Geographers, resource
planners, surveyors, military personnel, and professionals in many
other fields have used paper maps for centuries . The ability to collect
geographic data has been greatly enhanced over the second half of
the 20th century because of the advent of computers and satellite
technologies. Paralleling this enhanced ability to collect geographi-
cally referenced data, has been the development of increasingly
complex environmental problems, requiring more in-depth analyses of
many diverse pieces of information . GIS technology, to some extent,
has evolved as a way to manage and provide access to the large vol-
umes of available geographic data, and to the requirements for more
sophisticated tools to integrate data.

A Geographic Information System, consisting of hardware, software,
and trained staff, provides the means to integrate data that are refer-
enced by location . Location may be defined by a street address, a .
reference to an area such as ZIP code or census tract, or by coordi-
nates such as latitude/longitude or California state plane coordinates.
Disparate sets of data may be merged by using location as the com-
mon denominator . In many ways, by using techniques of geographic
integration, GIS provides a way of "seeing" new relationships among
data that have traditionally been maintained only as tabular files . New
information is derived from existing data. GIS provides a different
window through which to view the world.

Examples of the types of integration and analysis that can be per-
formed with a Geographic Information System are shown on the next
two pages.

1
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An assessment of risks to health from hazardous waste sites might
involve data sets such as ground water or air quality measurements,
school and retirement home locations, addresses of incidents of child-
hood cancers, toxic waste sites, topographic and landuse data, and
census demographic data. These data can be referenced to a com-
mon map base, in conjunction with their associated attributes . Vari-
ous spatial analysis tools such as overlay, buffer, and proximity
calculations can be used to manipulate the data. The results of these
analyses can be generated as statistical reports and graphs and as
maps .

GEOGRAPHIC DATA

	

TABULAR DATA

WATER SAMPLES

	

DEMOGRAPHIC
DATA

SCHOOL LOCATIO
/ETIREMENT HOME

CENSUS TRACTS

TOXIC WASTE SITE

/LAND USE

/ADS

CHEMICAL

LLANALYSES

MANUFACTURING
CHARACTERISTICS

INTEGRATED
TABULAR
DATA

ASSESSED LEVEL OF RISK
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Another common use of GIS is for transportation planning . In the ex-
ample shown below, several data layers are integrated and analyzed
within different models.

GEOGRAPHIC DATA

AIR QUALITY
HAZARDOUS
	 WASTE SITES ,
CENSUS

TRANSPORTATION
MODEL

TABULAR DATA

HAZARDOUS
MATERIALS
ROUTING MODEL

HIGHWAY PROJECT PLANNING
CURRENT
PROJECT

•
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California Integrated Waste Management Board
Agenda Item #7A

June 19,1991

Item:

	

Sponsorship of the Business and the Environment Conference

Background:

The Business and the Environment Conference Is being produced by the Recycling Institute . The
mission of this organization Is to enlist the support of chief executive officers from major local
and national corporations In the drive to help the State of California achieve It's waste reduction
goals . This conference will take place In September and has already attracted the attention of a
number of prestigious companies.

Discussion :

Not only will this conference be the first of R's kind in this area but 11 will also offer the
opportunity for the Board to establish a working relationship with the business community . As
you know, the commercial/Industrial sector accounts for 40% to 50% of the municipal solid waste
stream. In many communities It's much greater than that . Yet very little attention has been
focused on that sector with regards to achieving AB 939 waste diversion goals . This conference
provides the Board with the opportunity to strongly bring this message to this group.

•

	

In addition to being the major sponsor of this event the Board will receive 2000 copies of the
soon to be released book BUSINESS AND THE ENVIRONMENT. Each of these 2000 copies will
be available to the Board to distribute to the business community and each book will be clearly
marked as being made available by the California Integrated Waste Management Board.

To Insure the success of this event, the Recycling Institute has hired a conference manager who
has a record of successful conference productions.

Recommendation:

Staff recommends that the Board accepts the scope of work.

Item submitted by:Jerry Henderson Phone 	 327-9366

Approved by :Kathv Neal Phone 324-7649
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BUSINESS AND THE ENVIRONMENT CONFERENCE

Scope of Work Proposed for Award of Contract

Task I.

Produce a business conference targeted to the
commercial/industrial community of Northern California . The
purpose of the conference will be to:

1. present the goals and objectives of the California
Integrated Waste Management Board and the waste
reduction objectives of the State of California.

2. demonstrate how this community can implement waste
reduction strategies within their respective
businesses.

Task II.

Attain the participation of top level management from major local
and national companies . (see Attachment A for a list of companies
that have already committed to participate).

Task III.

Manage all aspects of planning for and conduction of the
conference, including the organization of recycling activates
during the conference.

Task IV.

Purchase for the California Integrated Waste Management Board
2000 copies of the soon to be released book $USINESS AND THE
EARTH . On the front cover of each of these 2000 books will be a
notation that indicates the book is made available as a
complement of the California Integrated Waste Management Board.

Task V.

Place in all copies of the above mentioned book, a two page ad
advertising the conference and indicating that the Board is a
major sponsor of the conference.

Task VI.

Place in the Sacramento Business Journal six full page ads for
the conference . Each of these ads will note that the Board is a
major sponsor and will contain a section about who to contact at
the Board for information on such topics as market development,
materials exchange, and waste reduction assistance . Board staff
will provide input as to the information they want to appear.

000105
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Task VII.

Provide to the Board for exhibit space a double booth located in
a premium position.

Task VIII.

Make available to the Board on dBase software a database of all
companies and or individuals contacted and or participating in
the conference (addresses and phone numbers will be included).

Task IX.

Present in writing to Board staff on a monthly basis a status
report on what has been accomplished, what needs to be done, and
obstacles anticipated or encountered.

Task X.

Meet every two weeks with Board staff to report status and to
receive comment from Board staff.

•
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BUSINESS AND THE ENVIRONMENT CONFERENCE

Scope of Work Proposed for Award of Contract

Task I.

Produce a business conference targeted to the
commercial/industrial community of Northern California . The
purpose of the conference will be to:

1. present the goals and objectives of the California
Integrated Waste Management Board and the waste
reduction objectives of the State of California.

2. demonstrate how this community can implement waste
reduction strategies within their respective
businesses.

Task II.

Attain the participation of top level management from major local
and national companies . (see Attachment A for a list of companies
that have already committed to participate).

Task III.

Manage all aspects of planning for and conduction of the
conference, including the organization of recycling activates
during the conference.

Task IV.

Purchase for the California Integrated Waste Management Board
2000 copies of the soon to be released book BUSINESS AND THE
EARTH . On the front cover of each of these 2000 books will be a,
notation that indicates the book is made available as a
complement of the California Integrated Waste Management Board.

Task V.

Place in all copies of the above mentioned book, a two page ad
advertising the conference and indicating that the Board is a
major sponsor of the conference.

Task VI.

Place in the Sacramento Business Journal six full page ads for
the conference . Each of these ads will note that the Board is a
major sponsor and will contain a section about who to contact at
the Board for information on such topics as market development,
materials exchange, and waste reduction assistance . Board staff
will provide input as to the information they want to appear.
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Task VII.

Provide to the Board for exhibit space a double booth located in
a premium position.

Task VIII.

Make available to the Board on dBase software a database of all
companies and or individuals contacted and or participating in
the conference (addresses and phone numbers will be included).

Task IX.

Present in writing to Board staff on a monthly basis a status
report on what has been accomplished, what needs to be done, and
obstacles anticipated or encountered.

Task X.

Meet every two weeks with Board staff to report status and to
receive comment from Board staff .
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California Integrated Waste Management Board
Agenda Item # 7B

June 19, 1991

Item:

	

Consideration of Award of Contract Funds for Local
Government Commission Composting Workshops

Key Issues

n During its April meeting, the Legislative and Public
Affairs Committee directed Technical Assistance Section
staff (TAS) to investigate the possibility of co-
sponsoring a series of composting workshops being
planned by the Local Government Commission (LGC).

n The Board approved the concept of co-sponsoring the
LGC's planned composting workshops at its April
meeting.

n The Board directed TAS to further coordinate with the
LGC regarding workshop content and structure.

n This agenda item presents a general Scope of Work for
the proposed workshops and seeks funding of $10,000 to
co-sponsor the workshops.

Background:

During its April 11, 1991 meeting, the Legislative and Public
Affairs Committee directed Technical Assistance Section staff
(TAS) to investigate the possibility of co-sponsoring a series of
composting workshops being planned by the Local Government
Commission (LGC) . The Board then approved the concept of co-
sponsoring the LGC's planned composting workshops at its April
17, 1991 meeting.

Public Resources Code Section 42540 requires that the Board
provide technical assistance to counties and cities to assist in
the planning and implementation of local city source reduction"
and recycling elements and countywide integrated waste management
plans . Co-sponsoring the LGC's composting workshops would be an
excellent mechanism for assisting local governments in planning
and implementing programs to divert yard waste from landfilling.

• Local governments are finding that yard waste contributes
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Consideration of Local Government Commission

	

Agenda Item #79
Composting Workshops

	

June 19, 1991 41,
Page 2	

significantly to the waste stream . Consequently, they recognize
that the 25 and 50 percent waste diversion goals may only be met
through programs, such as composting, which target yard waste for
diversion. Composting, however, is probably one of the least
understood types of waste diversion . While TAS strives to
provide essential information to local government on this and
other topics, additional measures to educate local decision
makers, such as a series of workshops, would enhance the AB 939
implementation process.

Since receiving direction from the Board in April, TAS has met
with the LGC to discuss the structure and content of the proposed
workshops . A critical aspect of designing educational functions,
such as the proposed workshops, is to convey appropriate
information to a target audience in a limited amount of time.
Paring down such a complex topic to the critical areas of
interest has been challenging, but staff is confident that the
proposed LGC agenda content will serve to educate participants in
the most common areas of concern.

Proposed content of the workshops is designed to focus on
techniques to divert yard waste from landfilling . As shown in
the LGC draft agenda (Attachment 1) the morning session focuses
on the source reduction of yard waste, while the afternoon
session examines composting of municipal yard waste.

The envisioned workshops will be held in three separate locations
throughout California (north, central, and south) . Although the
workshops were originally proposed for January 1992, the LGC now
intends to conduct the workshops in September 1991 . They will be
geared toward local government officials and municipal decision
makers, however they will be open to all interested parties . A
moderate registration fee to defray costs is anticipated.
Presently, the City of Los Angeles has pledged approximately
$5700 in co-sponsorship funds.

Discussions with the LGC concerning the structure and content of
the workshop have focused primarily on subject matter and not
actual speakers, who may vary from location to location . The LGC
will arrange for speakers to cover all agenda topics, allowing
for specific regional concerns to be addressed where appropriate.
By providing principal funding to co-sponsor these events, the
Board will maintain final approval of all speakers . Results of
TAS and LGC discussions are included on the attached draft Scope
of Work (Attachment 1).

TAS believes that the LGC is uniquely qualified to coordinate the
development of these forums because of their association with
municipal officials, network of contacts with waste management
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Consideration of Local Government Commission Agenda item #7B

•
Composting Workshops
Page 3

June 19, 1991

professionals, and understanding of the issues that most concern
local government . LGC has a positive track record of producing
workshops that address timely topics, particularly in the area of
waste management and recycling, and has also produced written
resource guides, including one regarding yard waste composting
developed in conjunction with R .W . Beck and Associates in
September 1990.

The LGC is seeking funding of $10,000 in contract funds to co-
sponsor the workshops . The Deparment of General Services (DGS)
reviews and approves all contracts awarded by the Board . Because
this is a sole source contract, DGS must also approve a "Contract
Advertising Exemption Request" (approval pending).

Options:

1. Approve the proposed Scope of Work and award the requested
$10,000 to the Local Government Commission for the
development and production of the proposed composting
workshops, and adopt Resolution # 91-34.

2. Disapprove the proposed Scope of Work and direct staff to
take further action in developing proposed workshops.

3. The Committee disapproves of the entire concept of the
proposed workshop and redirects staff.

Recommendation:

Staff recommends--Option 1.

Attachments:

1. Scope of Work
2. Resolution

	 6 .~111

	

4i3oa.'.

	/Z-/p
J

•

Prepared By :	 IL 's.Sit -
Reviewed By Leal :	 Steve Sohar

Reviewed . By :
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SCOPE OF WORK

CONTRACT : Co-Sponsorship of Three (3) Composting Workshops

COST :

	

$10,000 total

PURPOSE : To educate and inform municipal decision makers of
issues and options within the area of composting as a
waste management technique.

SCOPE OF WORK:

It is understood that the Local Government Commission,
hereinafter LGC, shall, with the co-sponsorship of the California
Integrated Waste Management Board, hereinafter Board, develop and
conduct a series of three (3) workshops on the topic of
composting and yard waste management . The workshops will take
place in three (3) separate locations throughout California, one
in the north, one in the central area, and one in the south . For
all workshops, LGC's responsibilities will be to perform all
tasks required to successfully conduct the workshops . These
tasks, at a minimum, shall include:

Task I

	

LGC shall identify, contact and secure appropriate
individuals to address all workshop topics listed in
the attached draft agenda . The speakers may vary from
location to location as required and appropriate . The

	

•
Board shall have final approval of the selection of all
speakers.

Task II LGC shall identify, contact and secure appropriate
exhibitors of composting equipment and services to be
available at each location.

Task III LGC shall secure workshop facilities in three locations
(north, central, south), develop registration
procedures, and contact appropriate potential
participants.

Task IV LGC shall develop, print and distribute all necessary
literature, including program announcements and
informational handouts .
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LOCAL GOVERNMENT COMMISSION
COMPOSTING ./ YARD WASTE MANAGEMENT WORKSHOPS

(Draft Agenda Topics)

• Morning

Keynote Address : "Opportunities and Pitfalls for Creating a
Composting Society"

First Plenary : "The Source . Reduction of Yard Waste"

1 . Backyard Composting -- "Keep It In The Yard"
A . Principles/Technologies

i. Aerobic - Bins, Hoops, Heaps
ii. Static/Anaerobic - "Green Cones"
iii. Worms

B .

	

Education
i. Getting People to Do It
ii. Getting People to Do It Right

C .

	

Funding
i. Providing Equipment
ii. Providing Information

D .

	

End Uses - Mulch, Amendment, Fertilizer, etc.
2 . Turf Management -- "Leave It

On The Lawn"
A. Principles
B. Benefits

3 . Xeriscaping : Water Efficient / Slow Growth
A. Planting Native Species
B. AB 325

4 .

	

Case Studies : Success Stories

Lunch Speaker "The Bigger Picture : Resource Conservation Through
Organic Waste Management"

Afternoon

Second Plenary : "Municipal Management of Yard Wastes"

1 . Technologies

	

-
A.

	

Aerobic Composting

B.
C .

i .

	

Windrows
ii .

	

In-Vessel
Anaerobic Composting
Vermicomposting

2 . Targeting Materials
3 . Material Collection
4 . Siting/Sizing Facilities

A.
B .

Permitting
Local Planning - CEQA

5 . Flow Control -- Assuring a Feed Stock
6 . Markets

A.
B.
C .

Internal - DPW
Residential/Landscape
Agriculture

7 . Finances -- Costs and Revenues

Third Plenary : "How to Obtain Diversion Credit through Yard
Waste Management"
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California Integrated Waste Management Board

Resolution 91-34

June 19, 1991

BE IT RESOLVED that the Board hereby co-sponsors the
Local Government Commission's regional composting workshops and
awards the Local Government Commission a contract to conduct
regional composting workshops . The total amount of this contract
will not exceed $10,000 .

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 19, 1991.

Dated:

Michael It. Frost
Chairman
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California Integrated Waste Management Board
Agenda Item # 7C

June 19, 1991

Item:

	

California Resource Recovery Association
Annual Conference Co-Sponsorship

Key Issues :

n California Resource Recovery Association (CRRA)
requesting $10,000 from the Board to co-sponsor
15th annual conference

n AB 939 implementation and "how to achieve 25% and
50% diversion goals" primary focus of conference

n Previous Board sponsored or co-sponsored numerous
CRRA annual conferences in past years

n CRRA also requesting $10,000 from the Department
of Conservation to co-sponsor conference

Background:

This item will be heard by the Legislation and Public Affairs
Committee of the CIWMB at their meeting on June 18, 1991 . The
recommendations of the Committee on this item will be forthcoming
from that meeting.

The California Resource Recovery Association (CRRA) has requested
the CIWMB (the Board) to co-sponsor their 15th annual conference,
to be held in Sacramento August 25-28, 1991 . The CRRA is
requesting $10,000 for the conference . The CRRA originally
requested Board co-sponsorship of the conference in a letter to
George Larson dated April 22, 1991 . Mr. Larson referred the
letter to Board Member Kathy Neal for consideration.

The previous Board sponsored or co-sponsored the CRRA's annual
conferences for a number of years . The CRRA has also requested
co-sponsorship for the 1991 conference from the Division of
Recycling, Department of Conservation (at the same funding level
requested of the Board).

The CRRA is California's oldest and largest non-profit membership
organization promoting waste reduction, reuse and recycling.

•
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CRRA Annual Conference Sponsorship

	

Agenda Item 7C
Page 2

	

June 19, 1991 410

The CRRA's annual conference pulls together professionals from
all areas of the integrated waste management field throughout the
country . This year's conference is expected to draw about 400
registrants and over 60 exhibitors and equipment vendors . About
90 speakers are scheduled to give presentations, including Joan
Edwards, Director of the Los Angeles Office of Integrated Waste
Management and three CIWMB staff members . Invitations will also
be forwarded to Board members Michael Frost and Wesley Chesbro to
speak at the plenary sessions Monday and Tuesday mornings, August
26 & 27.

The theme of this year's conference is "Agenda for the 90's : 50%
Reduction and Beyond ." The program will have four program
"tracks" (see attached draft program agenda):

1. AB 939 Implementation
2. Markets/Finance/Obstacles
3. Program Development
4. Significant Issues

The primary focus of the CRRA conference is AB 939 implementation
and how to achieve the 25% and 50% diversion goals . Because of
the Board's responsibility in overseeing AB 939 implementation,
the Board would benefit by maintaining an active role in the
conference, including providing financial support and ensuring
significant Board and staff representation.

Several Board staff are serving on the local steering committee
planning the conference . The Board has traditionally provided
staff support and in-kind services to help make the CRRA's annual
conference successful.

If the Board chooses to co-sponsor the CRRA conference at the
funding level sought, the CRRA will in turn provide the Board ten
conference registrations and two 8 X 10 exhibit spaces.

Proposal:

Details of the CRRA's conference workplan are spelled out in the
attached Scope of Work.

Recommendation:

Board staff recommends that the Board adopt Resolution # 91-45 to
co-sponsor the California Resource Recovery Association's 1991
Annual Conference and provide $10,000 in funding for the
conference .
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Attachments:

1. Scope of Work
2. Resolution f 91-45
3. Draft Program Agenda
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Reviewed by Legal :

	

.-' . .
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Phone : 3,77 ` JJ
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Date:

Phone : -93PJ
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SCOPE OF WORK

CONTRACT : Co-sponsorship of the California Resource Recovery
Association's 15th Annual Conference at the Red Lion
Hotel, Sacramento, California, August 25-28, 1991

COST :

	

$10,000 total

PURPOSE : To educate integrated waste management professionals on
the most effective methods to achieve AB 939 diversion
goals, identify significant issues in the integrated
waste management field, showcase model waste reduction
programs, and provide a forum for exchange of
information and ideas.

SCOPE OF WORK:

It is understood that the California Resource Recovery
Association, hereinafter the CRRA, shall, with the co-sponsorship
of the California Integrated Waste Management Board, hereinafter
the Board, develop and conduct a four-day conference of the theme
"Agenda for the 90's : 50% Reduction and Beyond ."

The conference will take place at the Red Lion Hotel in

	

411
Sacramento, California on August 25 -28, 1991 . The CRRA's
responsibilities under this contract will be to perform all tasks
required to successfully conduct the conference . These tasks, at
a minimum, shall include:

Task 1

	

Develop a budget for the conference and secure
necessary funding, in addition to that provided by the
Board, to make the conference financially viable.

Task 2

	

Develop a program identifying topics for plenary
sessions and individual workshops and identify, contact
and secure appropriate speakers for the plenary
sessions and workshops.

Task 3

	

Develop and disseminate promotional and registration
materials for the conference to ensure strong
attendance and financially viability.

Task 4

	

Identify, contact and secure appropriate exhibitors and
equipment vendors to conduct an exhibit/equipment show
at the conference.

Task 5

	

Plan, arrange and conduct tours of local recycling
and/or composting facilities to showcase waste
reduction programs in the Sacramento area .
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Task 6

	

Process all registration forms and maintain records of
registrants and payments.

Task 7

	

Coordinate all operations of the conference at the
conference facility, including food and beverage
functions and a recycling program, to ensure a
successful event.

Task 8 Develop a list of all conference registrants, speakers,
and exhibitors & equipment vendors to be made available
on request by the public at large.

•
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California Integrated Waste Management Board

Resolution # 91-45

June 19, 1991

BE IT RESOLVED that the Board hereby co-sponsors the
California Resource Recovery Association's 15th Annual
Conference, to be held at the Red Lion Hotel in Sacramento,
California, August 25 -28, 1991, and awards the California
Resource Recovery Association a contract in the amount of $10,000
to conduct the conference .

	

III

CERTIFICATION -

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 19, 1991.

Dated:

Michael R . Frost
Chairman

	

•
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CRRA 1991 CONFERENCE

DRAFT PROGRAM AGENDA

Monday, August 26

8 :00 - 9 :00

	

opening Remarks

9 :00 - 11 :30 Plenary : Agenda for the 90's -- An EPIC
Opportunity

12 :30 - 1:30 Lunch - Keynote Address

TRACK A - 939 IMPLEMENTATION

1:30 - 2 :30

	

Recycling Issues

2 :45 - 3 :45

	

Curbside Case Studies

4 :00 - 5 :00

	

Composting

TRACK B - MARKETING. PROCUREMENT. OBSTACLES

1 :30 -. 2 :30

	

Market Status

2 :45 - 3 :45

	

Legislative Clinic :- How it works

4 :00 - 5 :00

	

Market Development

TRACK C - PROGRAM DEVELOPMENT

1 :30 - 3 :15

	

Material Recovery Facilities (MRFs)

3 :30 - 5 :00

	

Source Reduction

TRACK D - SIGNIFICANT ISSUES

1 :30 - 3 :15

	

Equity Issues

• 3:30 - 5 :00

	

Advanced Disposal Fees (ADF5)
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Tuesday, August 27

8 :45 - 9 :00

	

opening Remarks / Announcements

9 :00 - 11 :30 50% REDUCTION AND BEYOND -- . Issues and Answers

12 :30 - 1:30 Lunch - Keynote Address

TRACK A - 939 IMPLEMENTATION

1 :30 - 2 :30

	

Source Reduction

2 :45 - 3 :45

	

Recycling Education

4 :00 - 5 :00

	

Public Information and Awareness

TRACK B - MARKETING, PROCUREMENT, OBSTACLES

1:30 - 2 :30

	

Overcoming Obstacles

2 :45 - 3 :45

	

Procurement

4 :00 - 5 :00

	

Environmental Shopping

TRACK C - PROGRAM DEVELOPMENT

1:30 - 2 :30

	

Commercial Recycling

2 :45 - 3 :45

	

Composting Case Studies

4 :00 - 5 :00

	

Information Resources

TRACK D - SIGNIFICANT ISSUES

1:30 - 2 :30

	

Funding

2 :45 - 3 :45

	

Definitions : Can We talk?

4 :00 - 5 :00

	

Legislation
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California Integrated Waste Management Board
Agenda Item #8
June 19, 1991

Item:

	

Consideration of Adoption of Scores from RFP and Award
of Contract for Public Awareness Program Research and
Marketing

Background:

In response to the public awareness and education mandates of
Public Resources Code §§ 42600-42603, the Board issued a request
for proposals (#IWM-0O36) on February 4, 1991 . The RFP requested
proposals addressing the following scope of work:

A. Market Research

The Contractor is to review and compile available research
to determine how consumers, retailers and manufacturers can
be motivated to participate in source reduction efforts.
Primary and secondary research, in-house market studies,
focus groups and other research conducted by governmental
agencies and private industries should be examined.
Prospective contractors were required to identify any new
market research proposed to be conducted.

B. Marketina Strateay

Research findings from Task A will be used to develop a
three-year marketing strategy for the Board . The strategy
is to include at least the following:

► segmentation of target audiences including, at a
minimum, consumers, retailers and manufacturers;

► recommended strategic message concepts to reach
specific audiences;

► recommended media to deliver each message ; and

► timeline and budget for implementation of the overall
marketing strategy (the timeline and budget will
prioritize expenditures over the course of the contract
term, including the two one-year option terms) .
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The marketing strategy is due to the Board within four (4)
months of commencing the contract work.

C. implementation

Following Board approval of the marketing strategy, the
Contractor shall begin development, production and
distribution of campaign materials . Specific implementation
activities will be determined by the results of research
conducted under Task A and the strategy approved by the
Board under Task B . These may include, but not be limited
to :

► public relations and collateral services;

► broadcast media and audio-visual services;

► media planning/buying ; and

► tracking research.

Two hundred copies of RFP IWM-0O36 were mailed to firms and
individuals responding to the notice published in the State
Contracts Register. Fifteen proposals were received by the March
20, 1991 deadline. The respondents were:

1 . Barnes Clark, Inc . 9 . MacDaniels, Henry & Sproul
2 . DDB Needham Worldwide 10 . Ogilvy & Mather
3 . Evans/Los Angeles 11 . The PBN Company
4 . GCI Group West 12 . Ray McNally and Associates
5 . Hill & Knowlton 13 . Shandwick-Dorf & Stanton/West
6 . Holt, Ross & Mulish 14 . Solem and Associates
7 . Kresser/Craig 15 . Stoorza, Ziegaus & Metzger
8 . Laufer Associates

Discussion:

All 15 proposals were reviewed by the evaluation team (Board
member Kathy Neal, advisors Jon Waldie, Terry Leveille and Bobbi
Lungren, and public affairs staff Chris Peck) according to the
procedures and criteria published in the RFP . Six proposals were
deemed non-responsive to the RFP requirements, either because
they failed to meet the Minority/Women Business Enterprise
standards, or because they did not provide cost proposals for
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Tasks A and B, as required . A listing of these proposals and a
summary of their defects follows:

Proposer
. .. .. .. . . . . . . . . . . . . . . . . ... .. . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . . ..
Defect

Does not meet M/WBE criteria.
[Combined 16 .2% participation]

Cost proposal nonresponsive.
[No task A and B proposal]

Cost proposal nonresponsive.
[No task A and B proposal]

Does not meet M/WBE criteria.
[1 .8% MBE ; 79 .3% WBE]

Cost proposal nonresponsive.
[No task A and B proposal]

Does not meet M/WBE criteria.
[Combined 6 .7% participation]

The remaining nine (9) proposals were evaluated and scored using
the Scoring Sheet published in the REP . Section VI of the RFP,
Evaluation and Scorinq, is attached to this item for reference.

The evaluation team's ratings and ranking of the responsive
proposals follows:

Raab Proposer ;' score;

1 DDB Needham Worldwide 584 .0

2 Laufer Associates 531 .0

3 PBN Company . 526 .0

4 Hill and Knowlton 516 .0

5 Holt, Ross & Mulish 500 .0

6 Ray McNally and Associates 489 .0

7 Solem and Associates 487 .0

8 Evans/Los Angeles 448 .5

9 Stoorza, Ziegaus & Metzger 423 .0

•

Barnes Clark, Inc.

GCI Group West

Kresser/Craig

MacDaniels, Henry &
Sproul

Ogilvy & Mather

Shandwick-Dorf/Stanton
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Under the procedures of RFP No . IWM-0O36, only the top three
ranked proposals received the minimum required number of
points (525) . The top-ranked proposer, DDB Needham Worldwide,
submitted the highest cost proposal for Tasks A and B at
$619,548 . The Board's RFP included a process allowing the
selection of the highest rated proposer rather than the lowest
cost qualified bidder . In this process, cost was evaluated along
with other criteria . It was a significant factor in the
evaluation (more points were awarded for cost than any other
criteria) ; but, it was not the determining factor . DDB Needham
Worldwide's cumulative score is indicative of its superior
overall rating. The evaluation committee is confident in
recommending DDB based upon their most comprehensive research and
strategic methodology.

Award of Contract

Budgeted funds for the initial term of this contract are
approximately one million dollars ($1,000,000) from the
FY 1990-91 budget and, subject to the availability of funds, five
hundred thousand dollars ($500,000) from the FY 1991-92 budget.
Funds not expended for Tasks A and B will be used to begin the
implementation phase of the campaign during the initial contract
term, which runs through June 30, 1992.

Two one-year contract options, exercised at the Board's
discretion, are possible under the RFP . Those options are for an
additional one million dollars ($1,000,000) from the FY 1992-93
budget, and one million dollars ($1,000,000) from the FY 1993-94
budget . The basis for granting these contract options will be
the Board's satisfaction with the contractor's performance and
measurable campaign success.

Board Options

1. Adopt the ratings and ranking recommended by the RFP
evaluation team and award the contract to DDB Needham
Worldwide . On the basis of their comprehensive research
methodology and strategic development plan ; DDB is the
highest rated proposer.

2. Revise the ratings and ranking, using the RFP Scoring Sheet,
and award the contract to the highest rated proposer . This
option requires that the Board re-evaluate and re-score the
proposals .
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3 . Do not award the contract . The $1 million set aside for
this contract from the Board's FY 1990-91 budget would
remain in the Integrated Waste Management Account.

Recommendation

The Board's evaluation team for RFP No . IWM-0O36 recommends
option 1 . The Board should adopt the ratings and ranking of the
evaluation team, award the contract to DDB Needham Worldwide, and
authorize the Executive Director to negotiate an agreement with
DDB in the amount of $1 million . Following approval of the
Task B strategic plan, the contract will be augmented with an
additional $0 .5 million from the Board's FY 1991-92 budget,
pending its appropriation.

Attachments:

1 .

	

RFP No. IWM-0O36, Section VI, Evaluation and Selection
2 .

	

California Integrated Waste Management
Resolution No . 91-46

Board

Agenda Item Prepared By :

	

Chris Peck Phone : 2-8745

Approved b .

	

Phone:

• Legal: 6/3 - /a-/AL Phone : 3 '0/3/
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RFP No . IWM-0O36

VI . EVALUATION AND SELECTION

Each proposal shall be evaluated to determine responsiveness to the
State's needs as described in this RFP . The State reserves the
right at any time to reject any or all proposals . The selection
process complies with the requirement for competitive bidding in
the State Public Contract Code Section 10377.

During the evaluation and selection process, the state may wish to
interview a competitor to provide further clarification of their
proposal . No competitor will be allowed to change its proposal
during such an interview.

A . Phases of Evaluation and Selection

1. After the period has closed for receipt of proposals,
each proposal is opened and examined to determine
compliance with the format and minimum administrative
requirements . If a proposal does not meet these
requirements, it shall be rejected from further
competition.

2. The Contract Manager will review each Contractor Status
Form to determine if any bidder claims small business
preference . All claims will be verified with the Office
of Small and Minority Business.

3. Proposals that meet the requirements will be submitted to
the Evaluation Committee, which will evaluate each
proposal and assign points.

4. The Evaluation Committee will meet and score those
proposals that meet or exceed the required minimal
proposal points . In evaluating proposals, the committee
may choose to conduct on-site inspections of the offices
and facilities of proposers and their proposed
subcontractors.

5. The Committee will present the final scores to the Board
for adoption . Scores may be modified by the Board, prior
to adoption, using the evaluation criteria.

6. Small businesses are given five percent preference, if
applicable, calculated on the cost criteria only.

7. Selection of the Contractor is base4 on the highest total
scored proposal.

8. All competitors are notified of the results . Notice of
the proposed award is posted for five working days at the
Board's office located at 1020 Ninth Street, Sacramento,
California .

•

VI-1
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B. Rvaluation

1. The criteria stated in Subsection D, Weighting Factors
and Criteria, are used in the evaluation of the technical
proposal. Those proposals that meet the RFP format
requirements are evaluated for:

a. Content - Responsiveness to all RFP requirements.

b. Quality - How well each requirement is met . Point
values shall be assigned to each criteria according
to Scoring (Paragraph 2 below).

2 .

	

Scorinq

The proposal must attain the minimum required proposal
points, which is 70% of total possible points as
explained in this section . Proposals not attaining the
minimum are eliminated from further competition.

Each of the criteria is given a weight factor that
indicates the level of importance to the project . Points
are applied to each of the criteria and are multiplied by
the weight factor to arrive at the total score . The
point system is as follows:

a . Fail_J0 points)

Zero points are given when the category being
evaluated is nonresponsive. A proposal is
considered nonresponsive if:

1) It is not in substantial accord with the RFP
requirements

2) It has a potentially negative, significant
effect to the State by the net cost or the
prior quality of product and/or service.

b .

	

Below Averaae (1-4 nointsl

One to four points are awarded to responses
considered to be minimally acceptable. For
example:

1) The proposal states a requirement, but offers
no explanation of how or what will be
accomplished .

	

,

2) The response contains a technical deficiency
which is an inaccurate statement or reference
concerning the how, what, where or when, which
is part of an overall statement or
description.

VI-2
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c. Average (5points)

Five points are awarded if the proposal satisfies
the requirements and describes specifically how 411
and/or what will be accomplished.

d. Above Average (6-9points) .

Six to nine points are awarded if the proposal
satisfies the requirements and describes
specifically how and/or what will be accomplished
in an exemplary manner, including sample products
and illustrative materials (i .e., diagrams, charts,
graphs, etc .)

e. Exceptional (10points)

Ten points are awarded if the proposal satisfies
the requirements and describes specifically how
and/or what will be accomplished in a superior
manner, both quantitatively and qualitatively.

Final Scorinq

The final score for a proposal is determined after
applying the small business preference, if applicable.
The proposal or proposals with the highest score is
awarded the contract or contracts.

C. Evaluation Committee

	

S

The Evaluation Committee will be comprised of Board members
and staff and, if appropriate, representatives of other state
agencies .

•
VI-3
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D . Weiahtina Factors and Criteria

RESEARCH AND STRATEGIC PLANNING :

Weighted

	

Weighted
Factor x Points = Points

•

Understanding of total project
objectives

Clarity and applicability of
proposed research methodology
to the project.

Quality and creativity of
strategic approach.

Knowledge of the affected in-
dustries and the qualifications
and experience in coordination
of similar statewide cooperative
advertising and public relations
campaigns with private industry .

	

5 .0

IMPLEMENTATION ACTIVITIES:

Quality and creativity of
related work projects in:

•

A.
B.
C .

P .R. and Collateral Services
Broadcast media/AV Services
Media Planning/Buying

D . Tracking Research

ORGANIZATIONAL CAPABILITIES:

Qualifications and experience
of project team on similar and
effective research and strategic
planning (including an agency
principal's commitment to at
least 70% of the daily
management of the tasks) .

	

10 .0

Qualifications and experience
of agency on similar and effec-
tive research and strategic
planning (considering demographic
and socioeconomic variations) .

	

3 .0

Technical, administrative
and recordkeeping capabilities,
necessary for the administration
of a contract of this magnitude. 2 .0

•

	

SUBTOTAL SCORE :

VI-4

10 .0

7 .0

13 .0

3 .5
1 .5
1 .5
3 .5

000 1 3 1



COST EFFECTIVENESS:

Overall cost effectiveness
of elements in the proposer's
strategic plan.

Maximum Total Proposal Points

Minimum Required Proposal Points

TOTAL SCORE:

ASSSIGNMENT OF SMALL BUSINESS PREFERENCE:

A. Cost of highest rated proposal
by non-small business proposer

B. Small business preference
(A x 0 .05)

C. Cost proposal of certified
small business

D. Cost proposal including preference
(C - A)

E. Adjusted COST EFFECTIVENESS
rating after SBP

	

15 .0

F. Adjusted TOTAL SCORE
after SBP (SUBTOTAL SCORE + E)

15 .0

=

	

750

525

•

•
VI-5
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Integrated Waste Management Board

Resolution 91-46

June 19, 1991

BE IT RESOLVED that the California Integrated Waste
Management Board hereby awards the Public Awareness Program
Research and Marketing Contract to DDB Needham Worldwide, Inc.
pursuant to the terms of its bid . The amount of this contract is
one million dollars ($1,000,000) ; and

BE IT FURTHER RESOLVED that upon approval by the Board of
the strategic marketing plan to be prepared through this contact,
the contract will be augmented by an additional five hundred
thousand dollars ($500,000) from the Board's fiscal year 1991-92
budget, pending its appropriation by the Legislature ; and

BE IT FURTHER RESOLVED that at the sole discretion of the
Board this contract may be extended annually through June 30,
1994 with an additional one million dollars ($1,000,000) from the
Board's fiscal year 1992-93 budget and one million dollars
($1,000,000) from the Board's fiscal year 1993-94 budget, pending
the appropriation of funds by the Legislature.

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board on June 19, 1991.

Dated:

Michael R . Frost
Chairman

11
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STATE OF CALIFORNIA

	

Pete Wilson, Governer

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth street. scum 100

emento, CaIfoma 9s814

Meeting of the
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

City of Long Beach Council Chambers
333 West Ocean Boulevard
Long Beach, CA 90802

June 26, 1991
10 :00 A .M.

Los Angeles County Board Workshop
Long Beach Harbor Department

925 Harbor Plaza
Long Beach, CA 90802

June 27, 1991
10 :00 a .m.

N O T I C E A N D A G END A

Note: Items are listed in the order they are scheduled to be
considered . Changes in the order may occur . Persons
interested in addressing r'the Board must'fill out a
speaker request form and present it to the Board's
secretary on the date of the meeting. Twenty two-sided
copies of all written comments should be provided.

Important Notice: The Board f uendr tlfat ;Committee Meetingswill constit
i

the tune and plate when
the rmalor discussion and deliberation of a listed matter will'be mitrated

ute
After consideration by the

committee, matters requuaLg Board action will be placed on ;an upcoming Board? Meeting Agenda.
Discussion ofmatters on Boar MedfngAgendas may be limited "tf the matters are placed on the Board's
Consent Agenda by:the commi ttee. Persons interested fn commenting on an item being considered by a
Board Committee or the fullBoard are advised to make comments at the Committee' neewng wl ere the
Matt..matte fs : 2onsddered'

1 acs notice and Agenda may have been published and mailed p"riot to a Committee Meetingfom whuh
matters may have been refnred to the full :Board. Some ofthe,uuns listed: below, therefore, Holy+ upon
recommendation of a Committee, be placed on the Board's Consent Agendafor thu'-_~__ ..

1. CONSIDERATION OF CONSENT AGENDA ITEMS

2. REPORTS OF THE BOARD'S COMMITTEES



CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A NEW SOLID
WASTE FACILITIES PERMIT FOR PERDOMO TRANSFER STATION, LOS
ANGELES COUNTY

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A REVISED
SOLID WASTE FACILITIES PERMIT FOR ACTION TRANSFER STATION, LOS
ANGELES COUNTY

CONSIDERATION OF CONCURRENCE IN THE ISSUANCE OF A REVISED 1
SOLID WASTE FACILITIES PERMIT FOR BFI COMPTON TRANSFER
STATION, LOS ANGELES COUNTY

CONSIDERATION OF CONTRACT SCOPE OF WORK FOR HOUSEHOLD BATTERY
STUDY AS MANDATED BY PUBLIC RESOURCES CODE SECTION 15010

CONSIDERATION OF FACILITIES EVALUATION REPORT FOR YUBA COUNTY
LOCAL ENFORCEMENT AGENCY JURISDICTION

CONSIDERATION OF ADOPTION OF EMERGENCY REGULATIONS FOR
PERMITTING WASTE TIRE FACILITIES

CONSIDERATION OF INTERAGENCY AGREEMENT WITH THE BOARD OF
EQUALIZATION FOR COLLECTION OF TIRE RECYCLING FEES FOR FISCAL
YEAR 1991-92

10. CONSIDERATION OF ADOPTION OF . REGULATIONS FOR RECYCLING MARKET
DEVELOPMENT ZONE PROGRAM (14 CCR 17900-17915)

11. CONSIDERATION OF ADOPTION OF REGULATIONS FOR RECYCLING
INVESTMENT TAX CREDIT PROGRAM (14 CCR 17940-17941)

12. CONSIDERATION OF APPROVAL AND TRANSMITTAL OF STUDY ON "WASTE ~d c
DIVERSION IN RURAL CALIFORNIA"

	

07

CONSIDERATION OF PROPOSED PROCEDURES FOR PROCESSING PETITIONS
FOR REDUCTION IN WASTE DIVERSION AND PLANNING REQUIREMENTS
(14 CCR 18775)

14 . CONSIDERATION OF ADOPTION OF AN EMERGENCY REGULATION FOR ?
REDUCTIONS IN DIVERSION AND/OR PLANNING REQUIREMENTS

	

/~

/- CONSIDERATION OF ADOPTION OF POLICY FOR ALTERNATE WORKTIME 20 1
SCHEDULE

16 . CONSIDERATION OF PROCEDURES FOR ADOPTION OF EMERGENCY ,
REGULATIONS

7

77
30

/50
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i Items 17 through 22 were on the : agenda for the June 19, 1991,
meeting of the Board . They will only be heard at this meeting if
they were not considered at the June 19, 1991, meeting.

17 . CONSIDERATION OF AWARD OF CONTRACT TO LOWEST QUALIFIED BIDDER
FROM IFB FOR:

A. LABORATORY AND ANALYTICAL SUPPORT SERVICES
B. REWRITE PERMIT DESK MANUAL
C. COMBUSTION ASH RECYCLING STUDY
D. PLASTICS RECYCLING OPTIONS STUDY

18 . CONSIDERATION OF ADOPTION OF SCORES FROM RFP AND AWARD TO
LOWEST QUALIFIED BIDDER FOR:

A. MARKET AND ECONOMIC DEVELOPMENT CONTRACT
B. TELECONFERENCING
C. CONVERSION FACTOR STUDY
D. PERFORMANCE CRITERIA FOR LANDFILL COVER
E. DEVELOPMENT OF SITE RANKING SYSTEM
F. SOURCE REDUCTION AND RECYCLING WORKSHOPS : ENCOURAGING

COMMERCIAL SECTOR PARTICIPATION
G. SOURCE REDUCTION AND RECYCLING WORKSHOPS : MRFs

•

	

19 . CONSIDERATION OF AWARD OF CONTRACT TO HIGHEST QUALIFIED BIDDER
FOR:

A . SALE OF NON-CONFIDENTIAL RECORDS AND WASTE PAPER

20 . CONSIDERATION OF CONTRACT FOR A FEASIBILITY STUDY REPORT FOR:

A. WASTE GENERATION RATE DATABASE DEVELOPMENT
B. INTEGRATED FACILITIES DATABASE
C. GEOGRAPHIC INFORMATION SYSTEM

21 . CONSIDERATION OF AWARD OF CONTRACT FUNDS FOR:

A. BUSINESS AND THE ENVIRONMENT CONFERENCE
B. LOCAL GOVERNMENT COMMISSION COMPOSTING WORKSHOPS
C. CALIFORNIA RESOURCE RECOVERY ASSOCIATION ANNUAL

CONFERENCE SPONSORSHIP

22 . CONSIDERATION OF ADOPTION OF SCORES FROM THE RFP AND AWARD OF
CONTRACT FOR PUBLIC AWARENESS PROGRAM RESEARCH AND MARKETING

23 . OPEN DISCUSSION

24 . LOS ANGELES COUNTY BOARD WORKSHOP ON IMPLEMENTATION OF
INTEGRATED WASTE MANAGEMENT 316

S ADJOURNMENT25 .

3



NOTICE: The Board may hold - a closed session to discuss the
appointment or employment of public employees and
litigation under authority of Government Code
Section 11126(a) and (q), respectively.

For further information contact:
INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Street, Suite 300
Sacramento, CA 95814
(916) 322-3330
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California Integrated Waste Management Board
Agenda Item #3
June 26, 1991

Item:

	

Consideration of Concurrence in the Issuance of a New
Solid Waste Facilities Permit or Enforcement Action for
the Perdomo and Sons Material Recovery/Transfer
Processing Station, Los Angeles County.

Key Issues :

n New permit for a new large volume material
recovery/transfer processing station

n Facility proposes to process 100 tons per day of
nonhazardous solid wastes of which approximately 50% of
the material will be recovered

n Facility in operation without a Solid Waste Facilities
Permit since September, 1990 . Operating under an
extended Notice and Order by the Local Enforcement
Agency

n Staff recommends concurrence in the issuance of permit

Facility Facts:

Project :

	

New permit for a large volume material
recovery/transfer processing station

Facility Type :

	

Material Recovery/Transfer Processing Station

Name :

	

Perdomo & Sons, Inc ., Material Recovery/
Transfer Station, Facility No . 19-AA-0845

Location :

	

1512 Bonnie Beach Place, Los Angeles

Land uses within 1,000 feet of this facility
are as follows : Heavy and Light Industrial,
Single Family Residential (nonconforming),
Multiple Family Residential, Warehouse,
Freeway (I-10), and Railroad.

• Operational

	

Facility is currently operating under a
Status :

	

Notice and Order issued by the LEA

Setting :

1
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Permitted Maximum
Daily Capacity :

	

100 tons per day

Area :

	

1 acre

Owner/Operator :

	

Mr. Samuel Perdomo, President,
Perdomo and Sons, Inc.

LEA :

	

Los Angeles County Department of Health
Services

Sunman':

Background The scope of the proposed permit is to authorize an
operation of a 100 tons per day material recovery/transfer
processing station on 1 acre facility . Up to 80 tons per day of
the projected daily volume will consist primarily of plastics,
paper products, and other food containers from fast-food
restaurants and 20 tons per day of commercial waste with high
recyclable content of cardboard, glass, and aluminum . The waste
stream accepted at this facility are limited by the Conditional
Use Permit : solid, municipal waste not containing significant
quantities of organic material subject to rapid decay such as
restaurant garbage, produce waste, or yard clippings . The
facility may process restaurant waste containing food waste in
order to recover plastics and only if the waste processing is
approved by and fully conforms with all requirements of the
County Department of Health Services.

This facility has been operating without a Solid Waste Facilities
Permit (SWFP) since September, 1990 . On September 28, 1990, the
LEA issued a Notice and Order to the operator requiring
corrective action by December 28, 1990 but also allowing
continuation of the operation in the interim . It has been the
LEA's determination that the continuation of the operation posed
no threat to either the public health or the environment.

This facility was brought before the Board's Permitting and
Enforcement Committee at the March 13, 1991 and May 8, 1991
meetings . At those meetings, the Board's Enforcement Division
discussed the status of this unpermitted site and the ongoing
State Minimum Standard violations occurring at the processing
station. During a joint reinspection of the facility on May 16,
1991, Board staff and the LEA determined that the operator has
made significant improvements at the site .

•
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Environmental Controls The following provisions for
environmental controls have been installed and are in use at this
facility : A washer unit complete with a surge tank and a three
stage waste water clarifier system . The washer is needed to
remove residual food wastes from the restaurant polystyrene food
containers and the waste water generated from this operation is
managed by the surge tank and clarifier system before discharge
into the public sewer . Waste water generated from daily clean up
of bin containers and facility work surfaces and floors is also
managed by this waste water clarifier system.

Clean up programs and schedules have been implemented to address
litter, vector and similar concerns . Dust problems are
controlled by periodic spraying of refuse with water, daily clean
up and wash down of tipping floors and by resurfacing a facility
yard. A waste load checking program is also in place to detect
and manage any discovered prohibited waste types.

Resource Recovery Operations The proposed facility aims at
recovery of approximately 50% of the waste that is processed.

• Perdomo & Sons, Inc .(PSI), has entered into an agreement with
McDonald's Restaurants to collect wastes from 130 stores within
40 miles radius of the project site . PSI is in the process of
negotiating to extend this agreement to 240 stores within a sixty
mile radius . The waste to be received and processed also
includes existing contracts with Anhauser-Buesch and Ford Motor
Companies . Wastes from the Ford facility include corrugated
cardboard, waste paper, and colored ledger paper.

Requirements For Concurrence With The Solid Waste Facilities
Permit:

The LEA has submitted a proposed permit to the Board . Staff
having reviewed the permit and supporting documentation, has
found that the proposed permit is acceptable for the Board's
consideration of concurrence . In making this determination the
following items were considered:

1 .

	

Consistency with BoardStandards

The LEA has made a finding that the proposed permit is
consistent with standards adopted by the Board . Board staff
agrees with this finding based upon the proposed design and
operation, and the current operational status of the

•

	

facility .
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2. Conformance with County Plan

The LEA has certified that the facility's conformance with
the County Plan has been approved by the Los Angeles County
Solid Waste Management Committee/Integrated Solid Waste
Management Task Force on April 18, 1991 and Board staff
agrees with said certification.

3. Consistency with General Plan

The LEA has made the finding that this new MRF/Transfer
Station is designated in the County of Los Angeles General
Plan and is compatible with the surrounding land uses.
Board staff agrees with said finding.

4. Consistency with Waste Diversion Reauirements

Based on review of the documents for the proposed project,
staff has determined that the project is consistent with the
County's waste diversion goals.

Additional Requirements

1 . California Environmental quality Act

State law requires the preparation and certification of an
environmental document and Mitigation Monitoring and
Implementation Schedule.

Los Angeles County Department of Regional Planning prepared
a Negative Declaration (ND) (SCH #89061434) for the proposed
project . As required by the California Environmental
Quality Act (CEQA), the ND identified the project's
potential adverse environmental impacts and mitigation
measures that would reduce those impacts to a less than
significant level . Board staff reviewed the ND and provided
comments to the County on November 17, 1989 . The County
prepared and submitted an adequate response to comments.
The project was certified as approved by the Los Angeles
County Department of Health Services, the Lead Agency for
the project, and a Notice of Determination was filed on
February 7, 1990.

A Mitigation Monitoring and Implementation schedule (MMIS)
was submitted to the Board September 12, 1990 . Potential
environmental impacts and mitigation measures associated
with the facility are identified and incorporated in the
MMIS (Attachment 5) .

•
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After reviewing the environmental documentation for the
project, Board staff have determined that CEQA has been
complied with, and the ND is adequate and appropriate for
the Board's use in evaluating the proposed project.

2 . Compliance with State Minimum Standards

Board staff and the LEA conducted an inspection of this
facility on June 6, 1991, Board staff reinspected the
facility on June 11, 1991 . During both inspections the
station was found to be in compliance with State Minimum
Standards.

The facility is currently operating under a Notice and Order which
conditions the operation of the facility while operating without a
Solid Waste Facility Permit (SWFP) . The Notice and Order expires
when the LEA issues the SWFP.

Board Action:

Pursuant to PRC Section 44009, the Board has 60 calendar days to
concur in or object to the issuance of a Solid Waste Facilities
Permit. Since the proposed permit for this facility was received
on May 30, 1991, the last day the Board could act is July 29,
1991.

Staff Recommendation:

Staff recommends the Board adopt Permit Decision No . 91-40,
concurring in the issuance of Solid Waste Facilities Permit No.
19-AA-0845.

Attachments:

. 1 . Permit Decision No . 91-40
2. Location Map
3. Site Map
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4. Permit No . 19-AA-0845
5. Mitigation Monitoring Implementation Schedule

Agenda Item Submitted By :	 Tadese aebre-Hawariat Phone :	 323-5380

Approved By :	 Serb Iwah Y	 Phone :	 327-9182

Reviewed By Legal :	 UL	 (	 S'	 Phone : .	322-1085
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Attachment 1

California Integrated Waste Management Board
Permit Decision No. 91-40

June 26, 1991

WHEREAS, the County of Los Angeles Department of Health
Services, acting as Local Enforcement Agency, has submitted to
the Board for its review and concurrence in, or objection to a
new Solid Waste Facilities Permit for the Perdomo and Sons
Material Recovery/Transfer Processing Station ; and

WHEREAS, Board staff has evaluated the proposed permit
for consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for this proposed permit have been met, including
consistency with Board standards, conformance with the County
Solid Waste Management Plan, consistency with the General Plan,
and compliance with the California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 19-AA-0845.

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held June 26, 1991.

Dated:

Michael R . Frost
Chairman

•



Attachment 2

Perdomo and Sons, Inc.
Materials Recovery/
Waste _ Transfer_Facility
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Attachment 4
[OPERATING PERMIT FOR FACILITIES

RECEIVING SOLID WASTE

NAME AND STREET ADORE %OF FACILITY

l MONO AND SONS, INC.
MATERIALS RECOVERY/WASTE TRANSFER
FACILITY
1512 NORTH BONNIE BEACH PLACE

. LOS-ANGELES, CALIFORNIA 90063
PERMITTING ENFORCEMENT AGENCY
COUNTY OF LOS ANGELES
DEPARTMENT OF HEALTH SERVICES

TYPE OF FACILITY

	

FACILITY/PERMIT NUMBER
LARGE VOLUME
TRANSFER STATION

	

19—AA—0845
NAME AND MAIUNG ADDRESS OF OPERATOR

PERDOMO AND SONS, INC.
SAMUEL PERDOMO
1512 NORTH BONNIE BEACH PLACE
LOS ANGELES, CALIFORNIA 90063

CRY/COUNTY
COUNTY OP LOS ANGELES, CALIFORNIA

PERMIT

	

MAY 3 p 1991

This permit is granted solely to the operator named above, and is not transferrable.

Upon a change of operator, this permit is subject to revocation.

Upon a significant change in design or operation from that described by the Plan of Operation
or the Report of Station or Disposal Site Intonnation, this permit is subject to revocation,
suspension, or modification.

This permit does not authorize the operation of any facility contrary to the State Minimum
Standards for Solid Waste Handling and Disposal.

This permit cannot be considered as permission to violate existing laws, ordinances, regulations,
or statutes of other government agencies.

The attached permit findings, condition, prohibitions, and requirements are by this reference
incorporated herein and made a part of this permit.

♦ ROVEOs

APPROVING OFFICER

RICHARD RANSON, PROGRAM DIRECTOR
NAME/TTLE	 SOLID WASTE MANAGEMENT

AGENCY ADOR55t

DEPARTMENT OF HEALTH SERVICES
SOLID WASTE MANAGEMENT PROGRAM
2525 CORPORATE PLACE, ROOM 150
MONTEREY PARE, CALIFORNIA 91754

AGENCY USE/COMMENTS

PROPOSED
SEAL

PERMIT RECEIVED eY CVOA•

MAY 30 1991
PERMIT REVIEW DUE DATE

CWMS CONCUR RANCE DATE

PERMIT ISSUED DATE

1 I Rev. 7/MI



Proposed Permit
Perdomo and Bons, Inc .

	

19-AA-0845
Materials Recovery/Waste Transfer Facility

7INDIN08:

1 . Description of the facility's design and operation:

This Solid Waste Facility Permit is the initial permit
for the Perdomo and Sons Inc . (PSI) . .Materials
Recovery/Waste Transfer Facility . This permit is
required by the California Public Resources Code,
Division 30, Part 4, Chapter 3, Sections 44001 et seq.
and the California Code of Regulations, Title 14,
Division 7, Chapter 5, Article 3, Sections 18200 et seq.

All waste received at the facility will be processed in
order to recover items such as cardboard, kraft paper,
polystyrene, polyethylene, aluminum and glass . These
materials will be stored in bins or baled and later
transfered and sold to various buy-back recycling
centers, dealers, brokers etc . who utilize the materials.
Refuse will be delivered to the facility only by vehicles
owned by the facility owner/operator and will not be used
by the public.

A. The owner and operator of the Materials.
Recovery/Transfer Waste Facility is:

Perdomo and Bons, Inc.
1512 North Bonnie Beach Place
Los Angeles, California 90063
Mr. Samuel Perdomo, President

B. The facility is located within Los Angeles County
at 1512 North Bonnie Beach Place in the
unincorporated City Terrace area of East Los
Angeles, California 90063 . The site is bounded by
Whiteside Street on the south, Knowles Avenue on
the east, Medford Street on the north, Bonnie Beach
Place on the west and a parcel of land to the
southeast which is not a part of the processing
facility but owned and under the control of Perdomo
and Sons Inc . The southeast parcel is separated
from the processing area (defined and permitted in
the CUP) by a three foot high cable fence and may
only be used for vehicle parking and waste
collection container storage, commensurate with
local zoning requirements .The total area of the
facility is about 1 .15 acres. (Refer to Figures 2,3
and 4 of the RSI .)

May 1991
Page 1 of 14



Proposed Permit
Perdomo and sons, Inc .

	

19-AA-0845
Materials Recovery/Waste Transfer Facility

FINDINGS : (continued)

C. The facility consists of a 13,108 sq . ft . two story
container storage building where waste processing
will take place, a 2,000 sq . ft . truck maintenance
building, a 900 sq . ft . light maintenance building,
and a 1,600 sq . ft . office building, all of which
have been constructed on concrete . The property
(permitted and non-permitted) is surrounded on two
sides by a 10 foot concrete block wall topped with
helical barbed wire and the remainder is surrounded
by an 8 foot chain link fence . (Refer to Page 1 and
Figure 4 of the RSI .)

D. This new facility is a large volume
transfer/recycling station which receives only
nonhazardous municipal solid waste collected by PSI
vehicles from limited sources under contract to
PSI . The limited sources include McDonald's
Restaurants, Anhauser-Buesch and the Ford Motor
Company . No infectious (to be redefined as "medical
waste" after March 31, 1991), hazardous, liquid or
other wastes as defined by the California State
Department of Health Services as requiring special
treatment or handling are permitted at this
facility.

E. The facility is designed to handle 120 tons of
refuse per day but it is anticipated that the
average daily throughput will be 100 tons . Design
and operation of this facility are as specified by
the Report of Station Information dated June 1991.
(Refer to Page 7 of the RSI .)

F. Refuse is processed in the following sequence:

1) The waste will enter the facility through the
Whiteside Street gate (only collection
vehicles owned and operated by PSI) and
proceed approximately 40 feet to a scale where
it will be weighed.

2) Wastes will be unloaded in the tipping area
and the waste collection vehicles will exit
the facility through the Bonnie Beach Place
gate .

May 1991
Page 2 of 14
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Proposed Permit
Perdomo and Sons, Inc .

	

19-fl-0845

	

May 1991
Materials Recovery/Waste Transfer Facility

	

Page 3 of 14

7INDINao: (continued)

3) In the tipping area, cardboard and colored
plastic food bags are separated manually from
incoming loads . All other materials are moved
via a rubber tired skip loader into a hopper
located at the beginning of the waste
processing line . The hopper guides the wastes
onto an inclined conveyer belt which feed the
waste picking line.

4) Four (4) waste pickers on each side of the
picking line manually removes designated
recyclables and place them into bins.

5) At the end of the processing line, wastes are
deposited into a bin which, when full, is
loaded into a mobile compactor . The compacted
wastes are hauled via transfer vehicles (roll-
off trucks) to the Bfl, Bradley West, Sunshine
Canyon, or Puente Hills Landfills (subject to
flow limits on wastes generated in the City of
Los Angeles) . (Refer to Page 9 of the RSI).

G. Materials Recycling, as described and conditioned
in this document, is the only resource recovery
operation allowed at this site.

H. There is a waste load checking program to
counteract the accidental or illicit disposal of
prohibited materials at the transfer station.
(Refer to Conditions/Provisions section of this
Permit.)

i . It is anticipated that within one year from the
date of issue of the SWFP, the operator will submit
an application to revise the existing Permit . The
application, and revised RSI, is expected to
address an increase of received waste to 350 tons
per day.

J. This facility is open Monday through Saturday 5 :00
a .m. to 10 :00 p .m. for PSI vehicles only . The
processing line operates between 6 :00 a.m. and
10:00 p .m. The general public is not admitted .

13



Proposed Permit
Perdomo and Bons, Inc .

	

19-AA-0845
Materials Recovery/Waste Transfer Facility

	

Page 4 of 14 •
May 1991

FINDINGS : (continued)

2 . The following documents condition the design and/or
operation of this facility.

A. Report of Station Information, Perdomo and Sons,
Inc., Materials Recovery/Waste Transfer Facility,
dated June 1991.

B. Los Angles County:

1) Negative Declaration, SCH #8906134, Notice of
Determination ; January 10, 1990 by the Los
Angeles County Regional Planning Commission . A
Mitigation Monitoring Implementation Schedule
is included in the Solid Waste Facility
Permit. (See Attachment 1)

2) Conditional Use Permit No . 89211-(3) granted
January 10, 1990 by the Los Angeles County
Regional Planning Commission and which expires
on January 10, 2000.

3) Finding of Conformance by the Los Angeles
County Solid Waste Management
Committee/Integrated Waste Management Task
Force on April 18, 1991 . [ See 3 .B below ]

3 . The following findings are required pursuant to Public
Resources Code (PRC)s

A. PRC 44010

This permit is consistent with the criteria,
guidelines and standards adopted by the California
Integrated Waste Management Board [PRC 44010].

B. PRC 50000

A Finding of Conformance was approved by the Los
Angeles County Solid Waste Management Committee on
April 18, 1991.[PRC 50000(a)(1)] .

IL4
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Proposed Permit
Perdomo and Sons, Inc .

	

19-AA-0845
Materials Recovery/Waste Transfer Facility

FINDINGS : (continued)

3. The following findings are required pursuant to the PRC
: (continued)

C .

	

PRC 50000 .5

The Regional Planning Commission of Los Angeles
County found that the site is within the Industrial
land use category of the EAST LOS ANGELES COMMUNITY
GENERAL PLAN and that [50000 .5(a)] "The proposed
use as modified and with the attached conditions
and restrictions will be consistent with the
adopted general plan for that area ." ; and that
(50000 .5(b)(1)) "The facility would be a valid land
use under that plan subject to the development
standards of the County regulatory codes ." ; and
that (50000.5(b)(2)] "As modified and with the
attached restrictions and conditions, the requested
use, at the location proposed, will not adversely
affect the health, peace, comfort or welfare of
persons residing and working in the surrounding
area, and will not be materially detrimental to the
use, enjoyment, or valuation of property of other
persons located in the vicinity of the site, and
will not jeopardize, endanger, or otherwsise
constitute a menace to the public health, safety
and general welfare ." (Refer to Conditional Use
Permit, Case Number 89211-(3))

May 1991
Page 5 of 14
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Proposed Permit
Perdomo and Sons, Inc .

	

19-AA-0645
Materials Recovery/Waste Transfer Facility

TINDINGS : (continued)

4 . This now facility's proposed design and operation were
reviewed and found to be in compliance with the State
Minimum Standards for Solid Waste Handling and Disposal
based on the Report of Station Information's proposed
design and operation and an inspection of the facility by
the LEA on June 6, 1991 . The facility is currently
operating under a Notice and Order which conditions the
operation of the facility while operating without a Solid
Waste Facility Permit (SWFP) . The Notice and Order
expires when the LEA issues the SWFP.

The local fire protection agency has determined that the
facility is in conformance with applicable fire

	

0
standards.

6 .

	

Land uses within 1,000 feet of this facility are as
follows:

1. M-2 Heavy industrial

2. Light Industrial

3. Single Family Residential (non-conforming)

4. Multiple Family Residential

5. Warehouse

6. Freeway (I-10)

7. Railroad

May 1991
Page 6 of 14
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Proposed Permit
Perdomo and Sons, Inc .

	

19-AA-0845

	

May 1991
Materials Recovery/Waste .Transfer Facility

	

Page 7 of 14

CONDITIONS:

Requirementst

1. This facility shall comply with all the State
Minimum Standards for Solid Waste Handling and
Disposal.

2. This facility shall comply with all federal, state,
and local requirements and enactments including all
mitigation measures given in any certified
environmental document filed pursuant to Public
Resources Code, Section 21081 .6.

3. The operator shall maintain a copy of this Permit
at the facility so as to be available at all times
to facility personnel and to Enforcement Agencies'
personnel.

4. Additional information concerning the design and
operation of this facility shall be furnished on
request of the Local Enforcement Agencies'
personnel.

5. The operator shall comply with all notices and
orders issued by any responsible agency designated
by the Lead Agency to monitor the mitigation
measures contained in any of the documents
referenced within this permit pursuant to Public
Resources Code 21081 .6.

Prohibitions:

1. No hazardous waste, medical waste, liquids, sewage
sludge, sludge pumpings, materials which are of a
toxic nature, such as insecticides, poisons or
radioactive materials, and asbestos or asbestos
products shall be accepted.

2. No scavenging by the general public is permitted.

3. Receipt of dead animals is not permitted .



Proposed Permit
Perdomo and Sons, Inc .

	

19-AA-0845
Materials Recovery/Waste Transfer Facility

CONDITIONS:

Specifications:

1. No significant change in design or operation from
that described in the Findings Section of this
permit is allowed.

2. The operator shall notify the Local Enforcement
Agency, in writing, of any proposed changes in the
routine facility operation or changes in facility
design during the planning stages . In no case
shall the operator undertake any changes unless the
operator first submits to the Local Enforcement
Agency a notice of said changes at least 120 days
before said changes are undertaken . Any significant
change as determined by the LEA would require a
revision of the SWF Permit.

3. This facility has a permitted capacity of 120 tons
per operating day and shall not receive more than
this amount of solid waste without a revision of
this permit.

4. A change in the operator would require a new
Permit.

5. This Solid Waste Facilities Permit will expire on
January 10, 2000, pursuant to Condition No . 4 of
the Conditional Use Permit, No. 89211-(3), County
of Los Angeles, Regional Planning Commission.

Provisions:

1. This permit will be reviewed six (6) months after
the beginning of operation of this facility and may
be revised or modified as needed.

2. Operational controls shall be established to
preclude the receipt and disposal of volatile
organic chemicals or other types of prohibited
wastes .

May 1991
Page 8 of 14
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Proposed Permit
Perdomo and Sons, Inc .

	

19-fl-0845
Materials Recovery/Waste Transfer Facility

CONDITIONS:

Provisions : (continued)

a. That during the hours of operation for all
transfer station activities, an attendant or
attendants shall be present at all times to
supervise the loading and unloading of the
waste material.

b. WASTE LOAD CHECKING PROGRAM:

The operator shall conduct a continuous waste
load checking program, approved by the Local
Enforcement Agency, to prevent and discourage
disposal of hazardous waste at this station.

1) Any hazardous materials thus found shall
be set aside in a secure area to await
proper disposition following notification
of the producer (if known) and the
appropriate governmental agencies . (Refer
to Appendix C of the RSI).

2) The working floor shall be under
continual visual inspection by station
personnel, such as spotters, equipment
operators, and supervisors for evidence
of hazardous materials . Any hazardous or
prohibited materials found shall be
managed as above.

3) Station personal performing the duties
required by this waste load checking
program shall be trained. The training
must include how to recognize suspicious
containers of hazardous waste, the proper
method of containment, and the reporting
requirements of this program . Station
personnel are to be retrained on an
annual basis and updated as needed . New
employees are to be trained prior to
assignment to a work station . The
training program must be approved by the
enforcement agency.

--,

May 1991
Page 9 of 14

19



Proposed Permit
Perdomo and Sons, Inc.

	

19-AA-0845

	

May 1991
Materials Recovery/Waste Transfer Facility

	

Page 10 of 14 0

CONDITIONS:

provisions :.

b. WASTE LOAD CHECKING PROGRAM : (continued)

4) Incidents of unlawful disposal of
prohibited materials shall be reported to
the enforcement agency monthly as
described in the monitoring section of
this permit . In addition, the following
agencies shall be notified at once of any
incidents of illegal hazardous materials
disposal:

(a) Duty officer, County of Los Angeles
Department of Health Services Toxic
Waste Program at (213) 744-3223.

(b) Environmental Crimes Division, Los
Angeles County District Attorney at
(213) 974-6824.

(c) California Highway Patrol at (213)
736-2971.

3. The maximum storage period for refuse is 24 hours.
All stored waste must be contained within covered
bins or in enclosed vehicles.

4. The. acceptance and processing of solid waste at the
facility shall be limited to a dry weather
condition as defined below:

A "dry weather condition" means any instance
in which rainfall is limited to such extent
that run-off from the rainfall does not exit
the property storm drain located east of the
baler .

•



Proposed Permit
Perdomo and Bons, Inc .

	

19-AA-0845
Materials Recovery/Waste Transfer Facility

CONDITIONS:

Provisions: (continued)

If, while operating during a dry weather condition,
the meterological conditions change to a degree
that the dry weather condition is no longer valid
at the facility the operator shall:

1. Prohibit the dumping of any waste onto
the receiving floor.

2 . Immediately clear all waste from any area
which would cause the waste to come into
contact with rainfall run-off.

3 . Immediately cease the introduction of
waste into the front end of the
processing line.

4 . Immediately take measures to remove all
loose litter throughout the premises to

• include the areas adjacent to the
processing line, receiving area and the
baler.

5 . Every day, when all waste processing has ended, the
following shall be done to the satisfaction of the
LEA :

1. Clear all litter, recyclables and any
loose material from the floor of the
processing building and from the ground
of the entire premises.

2. Remove all loose material from within all
equipment associated with waste
processing.

3. Clean the floor of the receiving area and
the concrete slab(s) adjacent to the
baler and the processing line.

6. Waste shall not be dumped onto the receiving floor
or processed until the operator has eliminated any
standing water outside the building or in those
areas not drained to the clarifier .

May 1991
Page 11 of 14
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Proposed Permit
Perdomo and Bons, Inc .

	

19-AA-0845 May

	

1991
Materials Recovery/Waste Transfer Facility Page'12 of 14

	

•

CONDITIONS :

provisions : (continued)

7. The maximum storage period for recyclables is two
weeks . All stored materials must be contained in
the building or in enclosed containers . Baled
recyclables may be stored, uncovered, outside the
building . The local enforcement agency reserves
the right to modify the conditions of this
provision if storage presents a health hazard or
becomes a public nuisance.

8. The operator shall install and maintain signs at
the entrance indicating that no hazardous or liquid
wastes are accepted. These signs shall be in both
English and Spanish.

9. The operator shall maintain, at the facility,
accurate daily records of the weight and/or volume
of refuse received . These records shall be made
available to the Local Enforcement Agency's
personnel and to the CIWMB's personnel and shall be
maintained for a period of at last one year.

10. The operator will maintain a log of special/unusual
occurrences. This log should include but is not
limited to fires, injuries, property damage,
accidents, explosions, discharge and disposition of
hazardous or unpermitted waste. The operator shall
maintain this log at the station so as to be
available at all times to site personnel and to the
Local Enforcement Agencies' personnel.

Any entries made in this log must be reported to
the Local Enforcement Agency at once : County of
Los Angeles Department of Health Services Solid
Waste Management Program at (213) 881-4151.

11. Any complaints about the facility received by its
operator shall be forwarded to the Local
Enforcement Agency within one working day.

12. This permit is subject to review by the Local
Enforcement Agency and may by suspended, revoked or
modified at any time for sufficient cause .

•
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Proposed Permit
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CONDITIONS:

provisions ; (continued)

13. The Local Enforcement Agency reserves the right to
suspend waste receiving operations when deemed.
necessary due to an emergency, a potential health
hazard or the creation of a public nuisance.

14. The operator shall comply with all of the
requirements of all applicable laws pertaining to
employee health and safety.

CONDITIONS ; .

Monitorina Proaram;

Upon receipt of the approved solid waste facility permit,
the operator shall submit monitoring reports to the Local
Enforcement Agency at the frequencies indicated below:

1. The monitoring reports are due 15 days after the
end of the reporting period.

2. The following monitoring reports shall be submitted
each calendar quarter:

a. The quantities and types of wastes received
daily.

b. The quantities and types of hazardous wastes,
medical wastes, or prohibited waste found and
the disposition of these materials . Monthly
reporting of this information is still
required.

c. The number of vehicles using the facility per
day and per week. The transfer vehicles and
collection vehicles must be totaled
separately .

a3
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CONDITIONS :,

Monitoring Proarams (continued)

3. The following monitoring reports shall be submitted
monthly:

a. All incidents of unlawful disposal of
prohibited and hazardous materials . This
report shall contain a summary of the actions
taken by the operator regarding each incident
and the final disposal of the material.

b. All complaints regarding the transfer station
and the operators actions taken to resolve any
justified complaints . Notification within one
day to the Local Enforcement Agency is still
required.

c. All special/unusual occurrences and the
operator's action taken to correct these
problems.

d. The amount, by weight, of each category of
material removed from incoming waste loads and
trans-shipped to a recycler . These catagories
are :

	

1 . ferrous metal and bi-metal cans,
2 . aluminum, 3 . glass, 4. plastic, and
5. foodstuffs. The LEA reserves the right to
include additional items to this list at any
future date.

e. The quantities of waste transferred each day
to each of the disposal sites indicated on the
sample monitoring report form.
(See attachment A)

<END OF DOCUMENT>

•



Attachment 5

Measure 1 : The applicant shall secure approval from the
California Regional Water Quality Control Board
and shall comply with their recommendations in
their letter dater July 7, 1989.

s As indicated in the July 7, 1989 letter,
this project does not requ! a the approval of the RwQCB
unless there will be a was a discharge other than to the
sanitary sewer system . Th 'Report of Station Information
(RSI) for this project indi ates that all waste flows will
be sewered and shows the pr posed location and design of a
three-chamber clarifier t treat these flows prior to
discharge in the sewer cyst

An industrial waste discha a permit for the clarifier is
currently being prepared f submittal to the Los Angeles
County Department of Publi Works in October 1990 . Upon
approval of this permit, th Department of Public Works is
responsible for continued onitoring and enforcement to
insure that the clarifier o orates properly.

Compliance with this condit on shall be verified by the LEA S
(County Department of Resit!' Services) at the time of final
project clearance prior to the issuance of a building
permit.

Measure 2 : The applicant shall comply with the
recommendations of the South Coast Air Quality
Management District (SCAQMD) as stated in their
letter of June 23, 1989.

ImOementatiogs The June 21, 1989 latter from the SCAQMD
does not make recommendations regarding the project . The
letter requests additional information about the project to
determine whether stationary source emissions will be
generated. It also re ;µgists information regarding
emissions from additional vehicle trips generated.

Since the equipment used to process wastes will utilize
electricity, the project till not result in stationary
source emissions which regi re a permit from the SCAQMD.
As indicated in the RSI, the project is will result in 10
new daily two-way commute trips by new employees and 6
additional daily two-way trryydk trips by vehicles collecting
wastes from fast food resta:lsants (during off-peak hours).
This increase in traffic will not have a significant effect
on traffic or air quality . Accordingly, mitigatior.
measures for these impacts ere not proposed.

PERDOMO AND SONS, INC.
MRP/TRANSF R STATION

MITIGATION MONI ORING PROGRAM

Se c
1,609 C,zs. 976 T
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Compliance with this condit on shall be verified by theme~ ►►
(County Department of Healt service') at the time of Alt
project clearance prior t the issuance of a building
permit.

measure 32 The applicant she 1 prepare an emergency response
plan to the sat sfaction of the Los Angeles
County Fire Depar sent and the County Department
of Health Servic

Implementations Provisions to be implemented in the event
of an emergency and to li t the presence of hazardous
materials at the project el a are spelled out in detail in
the RSI . The County Depa tment of Health Services will
reviewed the RSI and has he discretionary authority to
require additional measures . if necessary through the Solid
Waste Facility Permit. lir Department review and approval
'is required when build ng permit applications are
submitted.

Compliance with this condition shall be verified by the LEA
(County Department of Health Services) at the time of final
project clearance prior to the issuance of a building
permit.

Measure 4 :

	

The applicant shall secure approval from t
California Intag cited Waste Management Boa
(C=WI4B) and shal satisfy the concerns outlined
in their letter ted August 22, 1989.

implementations The Count Department of Health Services
has drafted a Solid Waste Facilities Permit for approval by
the CIWHS .

	

I

The August 22, 1980 cotta from the CIWHB also asks a
series of questions about) the design of the project,
emergency plans, and plans to handle hazardous materials.

these questions is provided in
ing reviewed by the Board.

On shall be verified by the LEA
Services) at the time of final
the issuance of a building

Measure Ss

	

The 'applicant 4hall obtain a Solid Waste
Facilities Perini from the Los Angeles County
Department of •alth Services, Solid waste
Management Progr

90 'd 6%10 :01 TFtFZ `CZ m

	

P609 j 916

.
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Compliance with this condit
(County Department of Heal
project clearance prior t
permit.

Information in response to
the RSI which is currently



Implementation: A Solid M ists Facilities Permit fpr this
project is anticipated in 1 to September or October, 1990.
Deters the County Departmen of Health Services issues this
permit two steps must be co lilted:

o The CIWM3 must ap rove the proposed conditions in
the draft permit prepared by the County
Department of Health Services (Bee treasure 4
above).

o The Loa Angeles County Solid Waste Management
committee must a ova a Finding of Conformance
with the Los gales County Solid Waste
Management Plan.

Compliance with this Condit On shall be verified by the LEA
(County Department of Heait Services) at the time of final
project clearance prior t ' the issuance of a building
permit .
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Notice of Determintre1 fEB 7
FRANId S1_ZOh1

To :

	

Office of Planning and Research
1400 Tenth Street . Room 121
Sacramento, CA 95814

X County Clerk
Countyof	 Los Angeles	

Co rporation Division, 111N . Hill St.
Los Angeles, California	 90012

Appendix N

	320 W . Temple Stt•t
LosAngeles, CA 90012

From : (PtIblic'Agency), 	 apt• of Regional Plannir.

I

Subject:
Filing of Notice of Determination In compliance with Section 21108 or 21132 of the Public Resources Code.

CONDITIONAL USE PERMIT CASE NO. PB 89211 — (3)
Project Title

8906134

	

Department of Regional Planning (213) 974—6446
State Clearinghouse Number

	

Lead Agency

	

Area Code/Felephone/Extension
(Ifsubmitted to Clearinghouse)

	

Contact Person

1512 N . Bonnie Beach Place, Loa Angeles County
Project Location (include county)

Project Description:

To allow the operation of a solid waste transfer station and
recycling facility.

Thisistoadvisethatthe Regional Planning Commission	 has approved the above described project on
g) Lad Atom

	

QRaspaistbte Agency

January 10, 1990	 and has made the following determinations regarding the above described project
(Dna)

1.The project (Qwill fawill not) have a significant effect on the environment.
2. q An Environmental Impact Report was prepawl for this project pursuant to the provisions of CEQA.

® A Negative Declaration was prepared for this project pursuant to the provisions of CEQA.
3.Mitigation measures [a]were Qwere nod made a condition of the approval of the project.
4. A statement of Overriding Considerations (Owes [7~was not) adopted for this project.
5.Findings Mara Owen not] made pursuant to the provisions of CEQA.

This is to certify that the final EIR with comments and responses and record of project approval is available to the General Public at

Date received for filing as OPR:

V609 Lc-.0 916 t

	John Shea

	

January 231 1990

	

Planning Assistant
Signature (Public Agency)

10'd WUBE :0t
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September 11, 1990

.e+ Angeoe County

DtPARTMEMT OF
REGIONAL PLANNING

020 W0 t Tomp1. Sheet
LOe Angdee

CNHOmae 90012

97444'
James E. Hero, Al

Planning Macau

PtiMr. John Smith
California Integrated Waste Management Board
1020 Ninth Street Suite 300
Sacramento, CA 95814

SUBJECT : Mitigation Program for Perdomo
MRF/Transfer Station

Dear Mr. Smith:

As you requested attached is the environmental mitigation
monitoring program, relative to the above cited case, which you
requested.

If you have any questions, please call me at (213) 974-6461.

very truly yours,

•

	

DEPARTMENT REGIONAL PLANNING
James E . Hartl, A1CP

e

Frank Meneses
Section Head
Impact Analysis Section

a
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PerEomo a Bons, Inc.
P.O. Box 33185
Los Angeles : CA 90033
Attn : Percy Duran aft, a .ww. Q1C1

. Paw. Des

**This viii siceraede
dated August 24 1 19~

condition letter.

not CMAl7CL8/OCrwIT10N8
Wt TO arvIRotec rrAL EVALUATION

rnta7tVer

The Department of Regional Planning staff'haa determined that the follaitinq
conditions or changes in the project are

	

'airy in order to assure that
there will be no substantial evidence

	

the proposed project may have a signi-
ficant effect on the environments

— The applicant shall secure approval from the' California Regional dater Quality Contra:
Board (CRC=) and shall Comply with the~nx~dations in their letter dated July 7 . 19

— The applicant shall comply with the

	

tions of the South Coast Air Quality
Management District as stated in their letter dated June 23 . 1989.

— The applicant shall prepare an emergency re e plan to the satisfaction of the
Los Angeles County fire Department and the

	

ty Department of Bealth Services.

— The applicant shall secure approval from the California chaste Mane eansnt ' Beard and
shall satisfy the conea:•ta outlined in their letter dated August 22, 1989. 4see attached)

— The applicant shall 0:min a solid vaste facilities permit from the Los Angeles Count)
Department of Health 8ery cos: : Sclid Waite Management Program.

CUP 89211

As the applicant ♦ 1 agree to incorporate
project. and understand that the public
Regional Planning Cenadssien will be on

these charges/conditions into oy
raring and consideration by thering

	

as eharged/aonditibned.

canePJ.Pmvv-	
401

a i W investment Company . 1512 N. Barrie

No

	

received within 15 days
that these dtangea/oonditieets be it

Staff

	

at.

P0 ' d Wen :0 : TS't' . AbW
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Beach Place . Loo Angeles. CA 90063

eluded project.
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California Integrated Waste Management Board
Agenda Item # 4

June 26, 1991

Item:

	

Consideration of Concurrence in the Issuance of a
Revised Solid Waste Facilities Permit for Action
Transfer Station, Los Angeles County.

Key Issues:

n Revised Permit for a Large Volume Transfer Station

n Staff recommends Concurrence in the Issuance of Permit

Facility Facts:

Project :

	

Revised permit to allow expansion to 2,225
tons per day

• Facility Type :

	

Large Volume Transfer Station

Name :

	

Action Transfer Station,
Facility No . 19-AA-0001

Location :

	

1449 West Rosecrans Avenue, Gardena

Setting :

	

Land uses within 1,000 feet of this facility
are as follows : Retail and General
Commercial ; Light and General Industrial;
Single Family, Low Density, Medium and High
Density Residential

Operational

	

Currently operating large volume transfer
Status :

	

station '

Permitted Maximum 2,225 tons per day
Daily Capacity:

Area :

	

2 .75 acres

Owner/Operator :

	

Mr . Steve Heboian, President
American Waste Systems, Inc.

• LEA :

	

Los Angeles County Department of Health
Services

3/



Action Transfer Station

	

Agenda Item No . 4
Page 2	 June 26, 1991

	

410

Summary:

Background This facility is an existing large volume transfer
station which has been in operation since 1968 . The transfer
station consists of a scale house, a tipping floor, ramp, loading
pit, hand load area, a salvage and storage area, sanitary
facilities, an administration office building, and a vehicle
storage and repair area . This facility accepts only nonhazardous
solid wastes from municipal and private refuse haulers, and small
loads from individuals . Typical operations at the facility are
for refuse vehicles to drive into the facility, weigh in at the
scales, and unload at the tipping floor . Unloaded refuse is then
inspected by station personnel for salvageable and nonpermitted
materials . The waste is next compacted and loaded onto transfer
trailers for transport to one or more of the following landfills:
Chiquita Canyon, BKK, Puente Hills, and BFI-Sunshine Canyon.
All waste received is loaded onto transfer trailers by the end of
each day and in no case is the waste allowed to remain within the
transfer station for more than 24 hours.

The existing Solid Waste Facility Permit (SWFP) issued September
2, 1984 allows the facility to accept 1,100 tons of nonhazardous
wastes per day . Inspection of the facility on July 12 1990 by
the LEA found that the transfer station was accepting a maximum
of 1,250 tons per day, a violation of the terms and conditions of
the existing permit . On May 23, 1990, the LEA conducted a permit
review for the facility and concluded that significant changes
had occurred at the facility that necessitated a revision of the
facility permit.

On September 12, 1990, the LEA issued a Notice and Order to the
operator, requiring an application for a revised SWFP be
submitted within 180 days from the date of the order . The order
also established a limit of 1,800 tons per day in the total
wastes received until such time that a revised SWFP was issued.
The terms and conditions of the Notice and Order have since
expired since the required application for revision was not
submitted within the 180 days.

The LEA commenced the permit revision process to address the
requirements of the California Environmental Quality Act (CEQA)
and directed the operator to prepare the Report of Station
Information (RSI) and other required supporting documents . On
May, 7, 1991, the LEA transmitted copies of an application for
revision of the permit, an RSI and a draft of a proposed permit
to the Board . Board staff reviewed the submitted documents and
provided comments .

•

•
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Environmental Controls This facility will implement
environmental controls which include : posting of signs at the
entryway to inform users of accepted and prohibited types of
wastes ; a waste load checking program to prevent and discourage
disposal of hazardous waste ; complete removal of all incoming
wastes within 24 hours ; and a program for litter control around
the facility premises and adjacent properties . Dust generated at
the Station is controlled by continuous manual spraying of the
unloaded waste at the tipping floor . Wastewater generated from
rain entering the loading bay area is captured in a sump and
managed by frequent pumping for disposal at approved sites . The
implementation of the environmental controls is assured by the
enforcement of the Mitigation Monitoring Implementation Schedule
(MMIS) and the State Minimum Standards by the LEA.

Resource Recovery Operations There is limited salvaging and
resource recovery at this facility . Recyclables, such as, metals
and cardboard are salvaged by facility personnel from the tipping
pad and from source separated incoming loads . The operator is
also entertaining a concept to expand resource recovery
operations . A public buy-back center also proposed to be located
on the premises.

Requirements For Concurrence With The Solid Waste Facilities Permit:

The LEA has submitted a proposed permit to the Board . Having
reviewed the permit and supporting documents, staff has found
that the proposed permit is acceptable for the Board's
consideration of concurrence . In making this determination the
following items were considered.

1. Consistency with Board Standards

The LEA has made a finding that the facililty's proposed
permit is consistent with standards adopted by the Board.
Board staff agrees with this determination based upon the
proposed design and operation, and the operational history
of the facility.

2. Conformance with County Plan

The LEA has certified that the facility's conformance with
the County Plan has been approved by the Los Angeles County
Solid Waste Management Committee on April 18, 1991 . Board
staff agrees with said certification.

•

•
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3. Consistency with General Plan

The LEA has made the finding that this existing transfer
station is designated in the City of Gardena's General Plan
and is compatible with the surrounding land uses . Board
staff agrees with said finding.

4. Consistency with Waste Diversion Requirements

Based on review of the documents for the proposed project,
staff has determined that the project is consistent with the
County's waste diversion goals.

Additional Requirements

1 . California Environmental Ouality Act

State law requires the preparation and certification of an
environmental document and Mitigation Monitoring and
Implementation Schedule . Los Angeles County Department of
Health Services prepared a Negative Declaration (ND) (SCH
#90011127) for the proposed project . As required by the
California Environmental Quality Act (CEQA), the ND
identified the project's potential adverse environmental
impacts and mitigation measures that would reduce those
impacts to a less than significant level . Board staff
reviewed the ND and provided comments to the County on
January 4, 1991 . The County prepared and submitted an
adequate response to comments . The project was certified as
approved on March 6, 1991 by the Los Angeles County
Department of Health Services, the Lead Agency for the
project.

A Mitigation Monitoring and Implementation Schedule (MMIS)
was submitted to the Board May 22, 1991 . Potential
environmental impacts and mitigation measures associated
with the expansion of Action Transfer Station are identified
and incorporated in the MMIS (Attachment 5).

After reviewing the environmental documentation for the
project, Board staff have determined that CEQA has been
complied with, and the ND is adequate and appropriate for
the Board's use in evaluating the proposed project .

•
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2 .

	

compliance with State Minimum Standards

This facility was inspected on May 23, 1991 by the Board's
Enforcement Division for compliance with State Minimum
Standards . Staff found one violation, noncompliance with
operating hours . Board concurrence with this proposed
permit will correct this violation.

Board Action:

Pursuant to Public Resources Code, Section 44009, the Board has
60 calendar days to concur in or object to the issuance or
revision of a Solid Waste Facilities Permit . Since the proposed
permit for this facility was received on May 30, 1991, the last
day the Board could act is July 29, 1991.

Staff Recommendation:

Staff recommends that the Board adopt Permit Decision No . 91-41,concurring in the issuance of Solid Waste Facilities Permit No.
19-AA-0001.

Attachments:

1. Permit Decision No . 91-41
2. Location Map
3. Site Map
4. Permit No . 19-AA-0001
5. Mitigation Monitoring Implementation Schedule

Agenda Item Submitted By :	 Tadese Gebre-Hawariat Phone : 323-5380

Approved By :	 Herb Iwchirro	
/

	

Phone : 327-9182

Review By Legal :-	 Lftl~`(~/4	
/79fy4'	 CS

	

Phone : 322-1085
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Attachment 1

California Integrated Waste Management Board
Permit Decision No . 91-41

June 26, 1991

WHEREAS, the County of Los Angeles Department of Health
Services, acting as Local Enforcement Agency, has submitted to
the Board for its review and concurrence in, or objection to a
revised Solid Waste Facilities Permit for the Action Transfer
Station ; and

WHEREAS, Board staff has evaluated the proposed permit
for consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for this proposed permit have been met, including
consistency with Board standards, conformance with the County
Solid Waste Management Plan, consistency with the General Plan,
and compliance with the California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 19-AA-0001.

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held June 26, 1991.

Dated:

Michael R . Frost
Chairman

I
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OPERATING PERMIT FOR FACILITIES
RECEIVING SOLID WASTE

NAME ANO STREET AOORMM OF FACILITY

_ION TRANSFER STATION
1449 WEST ROSECRANS AVENUE
GARDENA. CALIFORNIA 90249

•ERMITTING ENFORCEMENT AGENCY
LOS ANGELES COUNTY DEPARTMENT

OF HEALTH SERVICES

Attachment 4

NAME ANO MAILING ADDRESS OF OPERATOR

AMERICAN WASTE SYSTEMS, INC.
STEVE HEHOIAN, PRESIDENT
1449 WEST ROSECRANS AVENUE
GARDENA. CALIFORNIA 90249

LOS ANGELES COUNTY

Ir.\

	

7-7 -7

type OP FACILITY
LARGE VOLUME
TRANSFER STATION

FAG UTVIPERM IT NUMBER

19—AA—0001

CrrY/000NTY -

PROPOSED
PER MIT

I MAY30I991

This permit Is granted solely to the operator nam

Upon a change of operator, this permit is subject

above, and is not transferable.

to revocation.

Upon a significant change in design or operetion from that described by the Plan of Operation
or the Report of Station or Disposal Site Information, this permit is subject to revocation,
suspension, or modification.

This permit does not authorize the operation
Standards for Solid Waste Handling and Disposal

This permit cannot be considered a permission
or statutes of other government agencies.

The attached permit findings, conditions, prohibitions, and requirement are by this reference
incorporated herein and made a part of this permit

of any facility contrary to the State Minimum

to violate existing laws, ordinances, regulations,

LOVED,

APPROVING OFFICER

LCHARD HANSON, PROGRAM DIRECTOR	
NAME/TITLE

AGENCY ADDRESS

f

coaponsTz

t C.

	~ MUD VIM atuanvanerr mamas
PLACE

rl! PASS, CALwCBNL Elk

AGENCY USE/COMMONS

5—YEAR PERMIT REVIEW AND
PERMIT REVISION

PROPOSED
SEAL

R*' . 7/841

PERMIT RECEVw eY CWM5

MAY 3o-mgt,
PERMIT REVIEW DUE DATE

'CWM~ CONCURRANCE DATE

PERMIT ISSUED DATE
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Proposed Permit

	
May i&51

Action Transfer Station

	

19-AA-0001

	

Page 1 of 9

This Solid Waste Facility Permit is issued as a result of the Five-
periodic Facility Review required by the California Public Resources CM`
Division 30, Part 4, Chapter 3, Sections 44001 et seq . and the California
Code of Regulations, Title 14, Division 7, Chapter 5, Article 3, Section
18200 et seq ., and as the result of a request for a permit revision due to
changes in the operation and design of the facility.

7INDtNGS:

1. Description of the facility's design and operation:

This facility is an existing large volume transfer/processing station
which has been in operation since 1968 . The processing operation is
located on 1 .82 acres of concrete surface and an additional acreage of
0.94 acre is used for ancillary operations such as vehicle storage,
repair and salvage storage . (Refer to Solid Waste Facility Permit No.
19-AA-0001, Dated September 12, 1984).

A. The owner and operator of the transfer station is:

American Waste Systems, Inc.
1449 Rosecrans Avenue
Gardena, California 90249
President: Steve Heboian

B. Action Transfer Station is located within Los Angeles County.
1449 West Rosecrans Avenue, Gardena, California 90249 . The site is
situated on lots 29-35 of Tract 4744 recorded in map book 52/90
bounded by Rosecrans Avenue on the south, Brighton Avenue on the
east, 141st Street on the north and Halldale Avenue on the west.
The area is zoned commercial manufacturing . The total acreage of
the facility is 2-3/4 acres . (Refer to pages 1 and 16 : Figures 2
and 3 [site plans] of the Report of Station Information [RSI]).

C. The transfer station consists of a scale house, scales, tipping
floor, ramp, loading pit, hand load area, a salvage and salvage
storage _area, sanitary facilities, an administrative office
building, a vehicle storage and repair area . (Refer to pages 1, 3,
6 and 7 ; and Figures 2 and 4 [site plans] of the RSI).

D. This facility accepts only non-hazardous solid wastes from
municipal and private refuse haulers . No special wastes, including
medical waste, liquids, septic tank pumpings, sewage sludge or
other wastes as defined by the California State Department of
Health Services as requiring special treatment or handling are
permitted at this facility. Additionally, small loads of refuse
are accepted from individuals . (Refer to pages 4 and 10 of the
RSI).

E. Based on the 1990 Report of Station Information addendum,
facility is capable of accepting 4,032 tons of solid waste per
hour operating day . However, Item 33 of the 1989 Conditional IIsa
Permit approved by the City of Gardena restricts the amount of
solid waste received to 2,225 tons per day.

- wn
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Proposed Permit
Action Transfer Station

	

19-AA-0001
May 1991

Page 2 of 9

Ir1DTNGS :

•

. Description of the facility's design and operation :`

S. (continued)

It is not anticipated that the station will experience unusual peak
loadings . Tonnage fluctuation increases 20% in the summer months
over that of the winter months . The facility will operate from
4 :00 a .m. to 7 :00 p .m. seven days per week and has a design
capacity of 4032 tons per 24 hour operating day . (Refer to pages 1,
la, 3, 4, 6, 14 and 15 and Appendix D of the RSI).

F. Refuse is processed in the following manner:

1) Refuse haulers access the site from Brighton Avenue and exit
onto Haildale Avenue . Transfer trailers will enter from
Brighton Avenue and exit the site on 141st Street.

2) The weight of refuse is determined in the collection vehicle
at the scale house prior to dumping.

3) Refuse is unloaded onto the tipping floor.

4) Off-loaded refuse is inspected by station personnel for
salvageable and/or non-permitted materials.

5) Refuse is compacted by yard equipment on the tipping floor.

6) Compacted refuse is pushed from the tipping floor to the
dumping pit and into the transfer trailers.

7) Transfer trailers are weighed on scales positioned in the
loading area . Prior to exiting the site all transfer trailers
are inspected for litter and to insure loads are adequately
covered.

8) Refuse is hauled to disposal sites daily.. The tipping floor
and pit are cleaned of all refuse at the end of each working
day.

9) All waste received will be loaded onto transfer trailers by
the end of each day and in no case will refuse remain within
the transfer station for more than 24 hours.
(Refer to pages 6, 7, 11, 13 and 14 of the RSI).

10) The refuse will be hauled to one or more of'the following
landfills:

Chiquita Canyon
BKK
Puente Hills Landfill
BFI-Sunshine Canyon

Lfl



• Proposed Permit May 1991
Action ' Transfer Station 19-AA-0001 Page 3 of 9

FINDINGS

1 . Description of the facility's design and operation : (continued)

G. Salvageable and/or recyclable materials are separated from incoming
loads by facility personnel . No public scavenging is permitted.
A proposed public buy-back center for recyclable items will be
located on the premises . (Refer to page 7 of the RSI).

H. There is a waste load checking program to counteract the accidental
or illicit disposal of prohibited materials at the transfer
station . (Refer to pages 4, 6 10 and 15 and Appendix B of the RSI).

I. This facility will operate between the hours of 4 :00 a .m . and 7 :00
p.m. seven days a week . The facility is designed to continue
operating for an extended period, at least 20 years . (Refer RSI
Page 3).

2 . The following documents condition the design and/or operation of this
facility:

A. Report of Station Information, Action Transfer Station, (including
all addenda thereto) dated April 1990.

B. City of Gardena:

1) Conditional Use Permit adopted July 6, 1989.

2) Letter stating the facility is in conformance with the General
Plan of the City of Gardena, November 1, 1989.

3) Ordinance 1422 adopted July 11, 1989 (adds Section 5-3 .201 to
Title 5, Chapter 3, Article 2 of the Gardena Municipal Code).

4) Negative Declaration prepared for this facility by the City of
Gardena Community Development Department, Planning Division
(Environmental Assessment and Mitigated Negative Declaration
dated August 23, 1990, SCH No. 90010466).

C. Los Angeles County:

1) Finding of Conformance by the Los Angeles County Solid Waste
Management Committee/Integrated Waste Management Task Force on
April •18, 1991.

2) Negative Declaration, SCH No . 90011127, approved March 6, 1991
(Notice of Determination filed on March 6, •1991) and the
Mitigation Monitoring and Implementation Schedule (see
Attachment 1), for the revision of the SWFP No . 19-AA-0001.

Liz



Proposed Permit
Action Transfer Station

	

19-AA-0001
May 19 1

Page 4 of 9

INDINGS: (continued)

411
3 . The following findings are required pursuant to the Public Resources

Code (PRC):

A. PRC 44010

This permit is consistent with the criteria, guidelines and standards
adopted by the California Integrated Waste Management Board [PRC44010].

B. PRC 50000

A Finding of Conformance was approved by the Los Angeles County Solid
Waste Management Committee on April 18, 1991 . [PRC50000(a)(l)].

C. PRC 50000 .5

The City of Gardena found that this transfer station facility located at
1443 Rosecrans Avenue is zoned M-1 and M-2 and is in conformance with
the Light Industrial General Plan Land Use designation.

4 . This facility's proposed design and operation were reviewed and found to
be in compliance with the State Minimum Standards for Solid Waste
Handling and Disposal based on the Report of Station Information's
proposed design and operation, and by an inspection of the facility by
the Local Enforcement Agency on May 29, 1991.

5. The local fire protection agency, Fire Station No . 2, City of Gardena,
located at 2030 West 135th Street has determined that the facility is in
conformance with applicable fire standards.

6 . Land uses within 1,000 feet of this facility are as follows:

A. Retail commercial

B. General commercial

C. Light industrial

D. General industrial

E. Single-family residential

F. Low-density residential

G. Medium-density residential

H. High-density residential

The facility is compatible with the surrounding land uses as determined
410 by the City of Gardena Planning Agency .
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19-AA-0001
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Page 5 of 9

cONDrtIONS

	

•

Beauirements:

1. This facility shall comply with all of the Minimum Standards for
Solid Waste Handling and Disposal .•-'

2. This facility shall comply with all federal, state, and local
requirements and enactments including all mitigation measures given
in any certified environmental document filed pursuant to Public
Resources Code, Section 21081 .6.

3. The operator shall maintain a copy of this Permit at the facility
so as to be available at all times to'facility personnel and to
Enforcement Agencies' personnel.

4. Additional information concerning the design and operation of this
facility shall be furnished on request of the Local Enforcement
Agencies' personnel.

5. The operator will comply with all notices and orders issued by any
responsible agency designated by the Lead Agency to monitor the
mitigation measures contained in any of the documents referenced
within this permit pursuant to Public Resources Code 21081 .6.

Prohibitions:

1. No hazardous wastes, medical wastes, liquids, sewage sludge, sludge
pumpings, materials which are of a toxic nature, such as
insecticides, poisons or radioactive materials, and no asbestos or
asbestos products shall be accepted.

2. No scavenging by the general public is permitted.

3. Receipt of dead animals is not permitted.

specifications:

1. No significant change in design or operation from that described in
the Findings section of this permit is allowed.

2. The operator shall notify the Local Enforcement Agency, in writing,
of any proposed changes in the routine facility operation or
changes in facility design during the planning stages . In no case
shall the operator undertake any changes unless the operator first
submits to the Local Enforcement Agency a notice of said changes a
least 120 days before said changes are undertaken . Any significant=
change as determined by the Local Enforcement Agency would require
a revision of the Solid Waste Facility Permit .
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Page 6 of 9

•`ONDTTTONS

Specifications : (continued)

3. This facility has a permitted capacity of 2,225 tons per operating
day and shall not receive more. than this amount of solid waste
without a revision of this permit.

4. A change in the operator would require a new Solid Waste Facility
Permit.

provisions : .

1 . operational controls shall be established to preclude the receipt
and disposal of volatile organic chemicals or other types of
prohibited wastes.

a. That during the hours of operation for all transfer station
activities, an attendant or attendants shall be present at all
times to supervise the loading and unloading of the waste
material.

b. WASTE LOAD CHECKING PROGRAM:

The operator shall conduct a daily waste load checking program,

410
approved by the Local Enforcement Agency, to prevent and discourage
disposal of hazardous waste at this station . The daily waste load
checking program shall consist of the following activities:

(1) The minimum number of random waste loads to be inspected
daily at this station is two (2).

(2) The number of random incoming loads to be inspected each
day is determined by the Local Enforcement Agency and is
related to the permitted daily volume of refuse received
by the transfer station . The Local Enforcement Agency
reserves the right to increase the required number of
incoming waste load inspections.

(3) The loads selected for inspection shall be unloaded in an
area apart from the active working floor . The refuse
shall be spread out and visually inspected for evidence
of prohibited wastes . Any hazardous materials thus found
shall be set aside in a secure area to await proper
disposition following notification of the producer (if
known) and the appropriate governmental agencies.

(4) The working floor shall be under continual visual
inspection by station personnel, such as spotters,
equipment operators and supervisors for evidence of
hazardous materials . Any hazardous or prohibited
materials found shall be managed as above .
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19-AA-0001 Page 7 of 9

CONDITIONS

	

•
provisions : (continued)

(5) Station personnel performing the duties required by this
waste load checking program shall be trained. The
training must include how to recognize suspicious
containers of hazardous waste, the proper method of
containment, and the reporting requirements of this
program. Station personnel are to be retrained on an
annual basis and updated as needed. New employees are to
be trained prior to assignment to a work station . The
training program must be approved by the Local
Enforcement Agency.

(6) Incidents of unlawful disposal of prohibited materials
shall be reported to the Local Enforcement Agency monthly
as described in the monitoring section of this permit.
In addition, the following agencies shall be notified At
pnce of any incidents of illegal hazardous materials
disposal:

(a) Duty Officer, County of Los Angeles Department of
Health Services, Hazardous Materials Control
Program at (213) 744-3223 .

41,
(b) Environmental Crimes Division, Los Angeles County

District Attorney at (213) 974-6824.

(c) California Highway Patrol at (213) 736-2971.

2. The maximum storage time for refuse is 24 hours . All stored waste
must be contained in the building or in enclosed vehicles. The
Local Enforcement Agency reserves the right to reduce this time
and/or require that All non-recyclable materials be removed from
the facility by the end of each operating day if storage presents
a potential or real health hazard or becomes a public nuisance.

3. The solid waste cushion or mat retained in the bottom of the
disposal pit to protect the concrete pit bottom from damage by the
crawler tractor treads shall not exceed twelve (12) inches in
depth. The protective cushion or mat shall be removed completely
every 24 hours or more frequently if determined by the Local
Enforcement Agency to present a potential or real health hazard or
public nuisance.

4. All solid wastes, including the mat or cushion, shall be completely
removed from the disposal pit at the end of each working week
(Saturday) .
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411 INnITIONS

provisions : (continued)

5. The maximum storage period for recyclables is two weeks . All
stored materials must be contained-in the building or in enclosed
containers . The enforcement agency reserves the right to reduce
this time if storage presents a health hazard or becomes a public
nuisance.

6. The operator shall install and maintain signs at the entrance
indicating that no hazardous or liquid wastes are accepted . These
signs shall be in both English and Spanish.

7. The operator shall maintain, at the facility, accurate daily
records of the weight and/or volume of refuse received . These
records shall be available to the Local Enforcement Agencies'
personnel and to the California Integrated Waste Management Board's
personnel and shall be maintained for a period of at least one
year.

8. The operator will maintain a log of special/unusual occurrences.
This log should include but is not limited to fires, injuries,
property damage, accidents, explosions, and discharge and
disposition of hazardous or unpermitted waste . The operator shall
maintain this log at the station so as to be available at all times
to site personnel and to Enforcement Agencies' personnel.

Any entries made in this log must be reported to the Local
Enforcement Agency at once: County of Los, Angeles, Department of
Health Services, Solid Waste Management Program at ('213) 881-4151

9. Any complaints about the facility received by its operator shall be
forwarded to the Local Enforcement Agency within one working day.

10. This permit is subject to review by the Local Enforcement Agency
and may be suspended, revoked or modified at any time for
sufficient cause.

11. The Local Enforcement Agency reserves the right to suspend waste
receiving operations when deemed necessary due to an emergency, a
potential health hazard or the creation of a public nuisance.

12. The operator shall comply with all of the requirements of all
applicable laws pertaining to employee health and safety.

wnnitnrina Procrrnn!

Upon receipt of the approved solid waste facility permit, the operator
shall submit monitoring reports to the Local Enforcement Agency at the

• frequencies indicated below.

1 . The monitoring reports are due 15 davit after the end of the
reporting period.

9-7
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CONDTTTONS

	

•
gonitorina Proa am: . (continued)

2 . The following monitoring reports shall be submitted each calendar
quarter :

a. The quantities and types of hazardous wastes, medical wastes,
or prohibited waste found and the disposition of these
materials . Monthly renortina of this information is still
reauired.

b. The number of vehicles using the facility per day . and per
week. The transfer vehicles and collection vehicles must be
totaled separately.

3 : The following monitoring reports shall be submitted monthly:

a. All incidents of unlawful disposal of prohibited and hazardous
materials. This report shall contain a summary of the actions
taken by the operator regarding each incident and the final
disposal of the materials.

b. All complaints regarding the transfer station and the
operator's actions taken to resolve any justified complaints
Notification to the Local Enforcement Agency within one dal.
following the complaint is still required.

c. All special/unusual occurrences and the operator's action
taken to correct these problems.

d. The results of the daily random waste load checking program.

e. The amount, by weight, of each category (metal, aluminum,
glass, plastic, etc .) of material removed from incoming waste
loads, or purchased at the facility's buy-back center, and
trans-shipped to or removed from the facility by a recycler or
broker.

f. The quantities and types of wastes received each day.

g. The quantities of waste transferred each day to each of the
disposal sites indicated on the sample monitoring report form
(Attachment A).

<END OF DOCUMENT>



Attachment 5

MITIGATION MONITORING IMPLEMENTATION SCHEDULE
ACTIONTRANSFERSTATION 19-AA-0001,

The following environmental document conditioning the Solid Waste Facilities Permit have
mitigation measures that are to be monitored by the specified agencies herein.

•

	

NEGATIVE DECLARATION:

State Clearinghouse #90011127 — Action Transfer Station Permit Revision.

1 .

	

MITIGATION MEASURE,:

4I : to prevent excessive vehicle emissions, odors, dust, and smoke or odor
emissions.

A. Maintaining station operating equipment in proper tune.

B. Requiring all vehicles using facility to be maintained in good operating
condition.

C. Enforcing a vehicle tarping policy.

D. Immediately removing any highly odorous loads.

Utilizing an overhead sprinkler system in the transfer pit area and watering
wastes to suppress dust.

F. Reducing idling time during peak loading periods by having stand-by
equipment on hand to alleviate bottlenecks on the tipping floor.

G. Transferring wastes directly from arriving packer tucks to transfer trailers.

H. Inspecting trailers prior to leaving the facility to eliminate fugitive dust and
litter.

L

	

Not allowing refuse to remain overnight unless confined within a fully
enclosed trailer.

Thoroughly cleaning the facility of refuse and litter at the end of each
operating day.

Having the facility completely paved and enclosed by an 8-foot high cinder
block wall, except at ingress and egress points.

tnia. :errt reE erns vuet
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• Action Transfer Station
.41 MMGATION MONITORING

	

February 1991
19-AA-0001

	

IMPLEMENTATION SCHEDULE

	

Page 2 of 5

1. AGENCY/INDMDUAL RESPONSIBLE FOR IMPLEMENTATION:
Project applicant or any subsequent operator.

2.

	

TIMING: Implement immediately.

3.

	

MONITORING AGENCY: South Coast Air Quality Management
District or Local Enforcement Agency.

	

4.

	

STANDARDS: Any applicable Air Quality Management District
standards and absence of complaints from neighboring properties.

0. MITiGATTON MEASURE:

NOISE:

	

Prevent excessive off-site noise and operating noise levels which
could be injurious to station personnel.

A. All equipment associated with the facility will have properly operating
mufflers and all engines will be kept in proper tune.

B. All vehicles using the facility will be monitored for noise emissions above
allowable standards, and those found to be in violation will be issued verbal
or written notification to correct any mechanical defects and tipping
privileges will be withdrawn.

C. The 8-foot high cinder block wall will act as an effective noise confining
berm.

1. AGENCYANDMDUAL RESPONSIBLE FOR IMPLEMENTATION:
Project applicant or any subsequent operator.

2. TIMING: Implement immediately.

3. MONITORING AGENCY: City of Gardena.

4. SIMMERS: Federal OSHA standards and absence of complaints
from neighboring properties.
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Action Transfer Station

	

MITIGATION MONITORING

	

February 19913
19-AA-0001

	

IMPLEMENTATION SCHEDULE

	

Page 3 of 5

n
III . MITIGATION MEASURE:

RISK OF UPSET: Reduce or eliminate possibility of accidental spill of hazardous
or toxic materials, and decrease exposure of station personnel
to toxic or hazardous substances.

A.

	

Ban delivery of hazardous or toxic material to the facility.

E. Implement the load-checking program as described to discourage delivery
of hazardous or toxic materials to facility and begin training staff on the
proper procedures.

C.

	

Hazardous materials will not remain on the premises for longer than 90
days.

D. Only firms registered with the California Department of Health Services, as
hazardous waste haulers, will be contracted with to remove hazardous
substances, and all haulers will comply with State Hazardous Waste
Manifest requirements.

1. AGBICY®IDMDUAL RESPONSIBLE FOR IMPLEMENTATION:
Project applicant or any subsequent operator.

2. INNS: Implement immediately.

3. MONITORING AGENCY: Local Enforcement Agency, California
Integrated Solid Waste Management Board or Los Angeles County
Department of Public Works.

4. STANDARDS: Approval of hazardous waste exclusion program and
compliance with required random load-checking reporting procedures.

N. MITIGATION MEASURE:

TRAmC: Prevent congestion on access roads and eliminate excessive idling
time.
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M TIGATION MONITORING

	

February 1991
19-AA-0001

	

IMPLEMENTATION SCHEDULE

	

Page 4 of 5

•

A. Develop traffic flow patterns.

B. Develop operating procedures to efficiently process increased volume of
waste.

C. Follow recommendations of City of Gardena Traffic Engineer with respect
to traffic control.

D. Placement by the City of Gardena of a stop sign at a key intersection on the
northwest corner of the facility.

1. AGENCY/INDIVIDUAL RESPONSIBLE FOR IMPLEMENTATION:
Project applicant or any subsequent operator.

IIMiNGi: Implement immediately.

3.

	

MONITORING AGENCY: City of Gardena Traffic Engineer or
Department of Public Safety.

4.

	

STANDARDS: Prompt compliance with any written notices and
absence of complaints from neighboring properties.

V. MTGATION M ASI R

: Decrease exposure of station personnel to vectors.

.
A. Refuse will be transferred to transfer vehicles promptly upon its receipt.

B. No refuse win remain on-site at the end of each working day.

C. The facility will be constantly monitored for litter and loose refuse.

1. AGENCY/INDIVIDUAL RESPONSIBLE FOR IMPLEMENTATION:
Project application or any subsequent operator.

2.	I

	

G: Implement immediately.

3. MONITORING AGRICY_ : Local Enforcement Agency, City of
Gardena, Department of Public Safety or Department of Public
Works.

•
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IMPIBMENTATION SCHEDULE
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4.

	

STANDARDS: An accident and disease-free working environment

VI. MITIGATION MEASURE

FINDING OF CONFORMANC>

	

The facility is in the process of applying for a
Finding of Conformance with the Los Angeles
County Department of Public Works Waste
Management Division.

1 . AGENCY/INDIVIDUAL RESPONSIBLE FOR IMPLEMENTATION:
Project applicant or any subsequent operator.

TIMING: Prior to issuance of Solid Waste Facilities Permit.

3.

		

MONITORING AGENCY: Los Angeles County Department of Public
Works, Waste Management Division.

V
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• California Integrated Waste Management Board
Agenda Item #5
June 26, 1991

Item:

	

Consideration of Concurrence in the Issuance of a
Revised Solid Waste Facilities Permit for Browning-

"\l _Ferris Industries Transfer Station, Los Angeles County.

Key Issues:

n Revised Permit for a Large Volume Transfer Station

n Staff recommends Concurrence in the Issuance of permit

Facility Facts:

Project :

	

Revts~at ermit to allow ex us'ion^to 1,500
ons•per day

Facility Type :

	

Large Volume Recycling and Transfer Station

Name :

	

Browning-Ferris Industries Recycling and
Transfer Station, Facility No . 19-AA-0048

Location :

	

2509 West Rosecrans Avenue, Compton

Setting :

	

The-surrounding- land-is predominantly zoned
manufacturing . # Land uses w thip1,000 feet
of this facility are : -Heavy manufacturing,

two schools and two churches),
d sing e-multiple family residential

Operational

	

Currently operating as a large volume
Status :

	

tee. transfer station cu._

,S

Permitted Maximum
Daily Capacity :

1,500 tons per day

Area : .	3 .1 acres

Owner/Operator :

	

Mr . Gerald Perissi, District Manager
Browning-Ferris Industries of California,
Inc.

LEA :

	

County of Los Angeles Department of Health
Services
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June 26, 1991
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Page 2

Summary:

Background The Browning-Ferris Industries Recycling and
Transfer Station is an existing Large Volume Transfer Station
that commenced operation in 1973 as a paper collection and
bailing operation under the name of Advance Recycling and
Transfer Station, operated by H .H .J ., Inc . In 1980, the property
was transferred from H .H .J ., Inc . to Solid Waste Transporter,
Incorporated . In the early 1980's, Solid Waste Transporter, Inc.
filed for bankruptcy . The facility's operations were suspended
and remained idle for about a year before it was opened back up
for operation by the Western Waste Company for a short period
under agreement with the trustee in bankruptcy for Solid Waste
Transporter, Inc ., (the "Trustee") . On October 7, 1985, the
"Trustee" entered into an agreement with BFI of California, Inc.
for the company to repair and operate the facility.

In 1980, additional improvements were initiated to bring the
facility into compliance with the Conditional Use Permit and the
Solid Waste Facilities Permit (SWFP) . The existing facility was
constructed in 1981 . In 1989, this facility was transferred to
Browning-Ferris Industries of California and a new SWFP was
issued to reflect the change in operator.

The proposed permit revision being consid-

	

•y the Board would
increase the allowable daily tonnage fro• 750 ono per-day to a
permitted daily capacity of ; 9 500 tons pe

	

./ The facility
receives nonhazardous solid wastes including construction and
demolition wastes from commercial, industrial, residential refuse
haulers, and small loads from individuals.

CO: "‘4<e I'
1, Nr bAu4

L~®O Environmental Controls The facility nas implemented
_

	

environmental controls which include : daily waste load checking
program to preve and discourage the disposal of hazardous waste
at the station, daily cleaning of trash and litter throughout the
facility and su Luanding streets and properties, and complete
clean up of the entire enclosed tipping and push pit every 12
hoursas stipulated in agreement with the City of Compton . fF - ust

ea d in the unloading and reloading pit area is controlled
overhead sprinkler system design ., Some of the mist evaporates in
descent to the pit, and the remainder of the moisture is absorbed
by the solid waste without generating free moisture or leachate .

c



Browning Ferris Industries

411

	

Transfer Station
Page 3

Resource Recovery Operations There is an established recyclin'g
area at this facility . The recycling effort at this facility
concentrates on the segregation of corrugated material,-wood,
aluminum

	

1s and various •ra - per. The
recycling operation is expectedito be expanded in the next
several months.

Requirements For Concurrence With The Solid Waste Facilities Permit:

The LEA has submitted a proposed permit to the Board . Staff
having reviewed the permit and supporting documentation ; has
found that the proposed permit is acceptable for the Board's
colisideration of concurrence. In making the determination_the
following requirements were considered:

1. Consistency with Board Standards

The LEA has made a finding that the facility's proposed
permit is consistent with standards adopted by the Board.•
Board staff agree with this determination based upon the
proposed design and operation and the operational history of
the facility.

2. Conformance with County Plan

The LEA has certified the facility's Finding of Conformance
by the Los Angeles County Solid Waste Management Committee
on April 18, 1991 . Board staff agrees with said
certification.

3. Consistency with General Plan

The LEA has made the finding that this existing transfer
station is designated in the City of Compton's General Plan
and is compatible with the surrounding land uses . Board
staff agrees with said finding.

4. Consistency with Waste Diversion Requirements

Based on review of the documents for the proposed project,
staff has determined that the project is consistent with the
County's waste diversion goals .

Agenda Item No . 5
June 26, 1991
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Additional Reauirements

1. Calnfornia-xEnvi:ronmental+Ouae`itysAct$

State law requires the preparation and certification of an
environmental document and Mitigation Monitoring and
Implementation Schedule.

Los Angeles County Solid Waste Management Program prepared a
Negative Declaration (ND) (SCH #90011050) for the proposed
project . The project as described in the ND proposes a
change in the daily tonnage from 750 tons per day to 1500
tons per day . As required by the California Environmental
Quality Act (CEQA), the ND identified the project's
potential adverse environmental impacts and mitigation
measures that would reduce those impacts to a less than
significant level . Board staff reviewed the ND and provided
comments to the County on December 5, 1990 . The County
prepared and submitted an adequate response to comments.
The project was certified as approved by the Los Angeles
County Department of Health Services, the Lead Agency for
the project, and a Notice of Determination was filed.

A Mitigation Monitoring and Implementation Schedule (MMIS)
was submitted to the Board . Potential environmental impacts
and mitigation measures associated with the conditional use
permitting of Browning - Ferris Industries Recycling and
Transfer Station are identified and incorporated in the MMIS
(Attachment 5).

After reviewing the environmental documentation for the
project, Board staff have determined that i'CEQA has been
complied with °, andEheND .,isµ•,adequat0and,sappropriate for
(the Board's use in evaluating the proposed. project.

2. Compliance with State Minimum Standards

The Board's Enforcement Division staff, . inspected,the
facility on May 24, 1991 4andfound it in compliance with
State Minimum Standardsi'

•
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Board Action:

Pursuant to Public Resources Code, Section 44009, the Board has
60 calendar days to concur in or object to the issuance or
revision of a Solid Waste Facilities Permit . Since the proposed
permit for this facility was received on May 30, 1991, the last
day the Board could act is July 29, 1991 .

h2 ? ro~t

Staff Recommendation:
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Staff+ recommends that the Boar&adoptPermit Decision
Nor91-42, concurring in the issuance of Solid Waste Facilities
Permit No . 19-AA-0048 .
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Attachments :
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Agenda Item Submitted By : Tadese Gebre-Hawariat

	

Phone 323-5380

Approved By :	 Herb Iwajriro	 -.	 Phone 327-9182

Reviewed By Legal :	 L,+	 (1/7 ti/ft , 	 r//c'r4%cs " Phone 322-1085
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1.	Permit Decision No. 91-42
2.

	

Location Map

	

410 3 .

	

Site Map
4.

	

Permit No . 19-AA-0048
5.	Mitigation Monitoring Implementation Schedule

•
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Attachment 1

California Integrated Waste Management Board
Permit Decision No. 91-42

June 26, 1991

WHEREAS, The County of Los Angeles Department of Health
Services, acting as Local Enforcement Agency, has submitted to
the Board for its review and concurrence in, or objection to a
revised Solid Waste Facilities Permit for the Browning-Ferris
Industries Recycling and Transfer Station ; and

WHEREAS, Board staff has evaluated the proposed permit
for consistency with the standards adopted by the Board ; and

WHEREAS, the Board finds that all state and local
requirements for this proposed permit have been met, including
consistency with Board Standards, conformance with the County
Solid Waste Management Plan, consistency with the General Plan,
and compliance with the California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED that the California
Integrated Waste Management Board concurs in the issuance of
Solid Waste Facilities Permit No . 19-AA-0048.

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true, and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held June 26, 1991.

Dated:

Michael R. Frost
Chairman



Attachment 2

Browning-Ferris Industries
Recycling & Transfer Station
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Attachment 3
Browning-Ferris

Industries •
Recycling & Transfer

Station
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OPERATING PERMIT FOR FACILITIES
RECEIVING SOLID WASTE

TYPE RRO~~F
RROEggFAyCIIL~Lt

t
pYY
Mg

TFERLSTATION

Attachment 4
FACILITY/PERMIT NUMBER

19—AA—0048

NAME ANO STREET ADDRESS OF FACILITY

BROWNING—FERRIS INDUSTRIES
• 1ECYCLING & TRANSFER STATION

2509 W. ROSECRANS AVENUE
COMPTON, CA 90059

NAME AND MAILING ADDRESS OP OPERATOR

BROWNING—FERRIS INDUSTRIES OF
CALIFORNIA, INC.

2509 W. ROSECRANS AVENUE
COMPTON, CA 90059

This permit is granted solely to the operator named above, and is not transferrable.

Upon a change of operator, this permit is subject to revocation.

Upon a significant change in design or operation from that described by the Plan of Operation
or the Report of Station or Disposal Site Information, this permit is subject to revocation,
suspension, or modification.

This permit does not authorize the operation of any facility contrary to the State Minimum
Standards for Solid Waste Handling and Disposal.

This permit cannot be considered as permission to violate existing laws, ordinances, regulations,
or statutes of other government agencies.

The attached permit findings, conditions, prohibitions, and requirement are by this reference
incorporated herein and made a part of this permit.

rAPPROVED, AGENCY ADDRESS

COUNTY OF LOS ANGELES
DEPARTMENT OF HEALTH SERVICESAPPROVING OFFICER
SOLID WASTE MANAGEMENT PROGRAM
2525 CORPORATE PLACE, ROOM 150RICHARD A . HANSON, Program Director
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AGENCY USE/COMMENTS
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PERMIT

SEAL
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Browning-Ferris Industries

	

19-AA-0048

	

May 1991
Recycling and Transfer Station

	

Page 1 of 9

FINDINGS:

1. Description of the facility's design and operation:

Browning-Ferris Industries Recycling and Transfer Station is an
existing large volume' transfer station . This facility was
constructed in January 1981 on a site already occupied by a large
volume transfer station (Advance Recycling and Transfer Station)
and which was operated by H .H .J ., Inc. from 1973 (as a paper
collection and baling operation) to 1980 . In 1980, additional
improvements were initiated to bring the facility into compliance
with the Conditional Use Permit issued by the City of Compton and
the Solid Waste Facility Permit issued by the Los Angeles County
Department of Health Services and concurred in by the State Solid
Waste Management Board . The property was transferred from H .H .J .,
Inc . to Solid Waste Transporter, Incorporated, in 1980 . In 1989,
this facility was transferred to Browning-Ferris Industries of
California and a new Solid Waste Facility Permit was issued to,
reflect this change and was also issued as part of the Five-Year
Periodic Facility Review.

This Revised Solid Waste Facility Permit is the result of a request
by the owner/operator of the facility for a revision of the current
permit. This large volume transfer station is currently permitted
to accept 750 tons of refuse per day. The operator has request
that the permit be revised in order to increase the permitt,
capacity to 1500 tons of refuse per day . This permit is required
by the California Public Resources Code, Division 30, Chapter 3,
Article 23 Sections 44001 et . seq., and the California Code of
Regulations, Title 14, Chapter 5, Article 3, Section 18200 et . seq.

A. The owner and operator of the transfer station is:

Browning-Ferris Industries of California, Inc.
2509 West Rosecrans Avenue
Compton, California 90059
Mr. Gerald Perissi, District Manager
(Refer to (k), pages 16 & 17 of the RSI).

B. The facility is located within Los Angeles County at 2509 West
Rosecrans Avenue in the City of Compton, California 90059.
The facility is bounded by Rosecrans Avenue on the South, a
construction equipment storage and maintenance yard on the
East, the 139th Street School (visual and performing arts) on
the North, and McKinley Avenue and vacant land on the West.
The total acreage of the facility is 3 .1 acres . (Refer to Site
Plan Map, dated 8-28-89 and Project Site Location map attached
to RSI, and (c) 10, page 9 of the RSI) .

•



Proposed Permit
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FINDINGS:

1 . Description of the facility's design and operation : (continued)

C. The transfer station consists of a scale house, a partially
covered dumping apron, an office building with two men's
restrooms, one ladies' restroom and a shower facility, a 140'
long X 60' wide recycling building, and an adjoining refuse
transfer building with a 50' wide X 140' long pit . The
facility is surrounded by an 8' high chain link fence on the
North and East boundaries, an 8' high chain link fence and an
8' garden fence with pillars and two fenced ingress and egress
gates on the south and a 10' high chain link fence atop a 1'
high_concrete wall on the we

	

The-design-capacity-of the
facility! is 180 tons/hour o _-2 60 ns per day_for-a_twelve
hour day . (Refer to Site Pla Map, ated 8-28-89 and (c)(5),
Page 5 and (g) 1, pages 12 & 1

	

the RSI and (b) 5 .a, b, c
& d of the Engineering Report).

This facility accepts only non-hazardous solid wastes from
commercial refuse haulers including residential refuse,
commercial solid waste, industrial, non-hazardous solid waste
and construction and demolition wastes . Additionally, small
loads of refuse are accepted from individuals . No medical,
hazardous, liquid, septic tank pumpings, sewage sludge or
other wastes as defined by the California State Department of
Health Services as requiring special treatment or handling are
permitted at this facility . (Refer to (c)(8) & (9), pages 6 &
7 of the RSI)

E. \ This facility is capable of accepting 15 .0 tons of non-
azardous solid waste per 12 hour opera 'ng •=y . It is not
anticipated that the station will experience ual peak
loadings . The facility has a design capacity o 40~ tons per
24 hour day. (Refer to (g) 1 & 2, pages 12 & 13

	

4 e RSI)

F. Refuse is processed in the following manner : Refuse vehicles
will dump directly into the transfer building pit from the
dumping apron and a crawler-tractor will compact, grind, and
push refuse up an inclined ramp into an open-top transfer
trailer located on a below-grade ramp. The transfer vehicle
will exit the site directly onto McKinley Avenue. The wastes
may be hauled to one of the following landfills : Azusa Land
Reclamation, Puente Hills, Chiquita Canyon and Sunshine
Canyon . (Refer to (c), page 2 & (d), page 10 ; (i), page 13, of
the RSI and (b), 1 .B, page 1 & 2 of the Engineering Report)

ha
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TTNDINGS•

1 . Description of the facility's design and operation : (continued)

G. Refuse vehicles containing a high percentage of recyclables
will be dumped in the recycling building . There, corrugated
fibers, high-grade paper, aluminum, ferrous metals and other
items of value will be removed . The remaining refuse will be
pushed into the refuse pit in the transfer building . (Refer to
(c), page 2 ; (c) 6, Page 5 & 6 of the RSI and (b) 1 .A, page 1,
of the Engineering Report.

H. There is a waste load checking program to counteract the
accidental or illicit disposal of prohibited materials at the
transfer station . (Refer to (c) 9, Page 6 through 9 of the
RSI ; (b) 3 . of the Engineering Report and to the
Conditions/Provisions section of this Permit .)

I. The operator anticipates that an expanded recycling operation
will be proposed within the next several months to the LEA.
The LEA will review the proposal and implement . the . process to
modify or revise the permit if necessary . : : ..

J. The facility will be open to receive waste from 6 :00 a .m.
6 :00 p .m . Monday through Friday and 6 :00 a .m . to 1 :00 p .m.
Saturday. (Refer to (c) 1 . page 2 ; (d) 4 0 pages 10 & 11 ; (g
page 12 and (b) of the Engineering Report and City of Compton,
Conditional Use Permit, Resolution No . 1806)

2. The following documents condition the design and/or operation of
this facility:

A. Report of Station Information, BFI Transfer Station,
(including all addenda thereto) dated September 27, 1990.

B . City of Compton:

(a) Conditional Use Permit, adopted March 1977.

(b) Resolutions No. 1718 and 1806, dated March, 1977.

C. Los Angeles County:

(a) Finding of Conformance by the Los Angeles County Solid
Waste Management Committee/Integrated Waste Management
Task Force on April 18, 1991.

(b) Negative Declaration ; SCH 190011050, approved on March 6,
1991, Notice of Determination filed on March 6, 1991, a
the Mitigation Monitoring and Implementation Schedu
(Attachment 1) prepared by the Los Angeles County
Department of Health Services, Solid Waste Management
Program .
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3. The following findings are required pursuant to Public Resources
Code (PRC)t

A. PRC 44010

This permit is consistent with the criteria, guidelines and
standards adopted by the California Integrated Waste
Management Board (PRC440l0).

B. PRC 50000

A Finding of Conformance was approved by the Los Angeles
County Solid Waste Management Committee on April 18, 1991.
(PRC 50000(a)(1)]

C. PRC 50000.5

The City of Compton found that this transfer station facility
located at 2509 West Rosecrans Avenue is designated in the
City's Cenral Plan and is compatible with the surrounding
land uses . By Resolution 41,718 the Planning commission
granted a Conditional Use Permit in March 1977.

4 . This facility's proposed design and operation were reviewed and
found to be in compliance with the State Minimum Standards for
solid Waste Handling and Disposal based on the Report of Station
information's proposed design and operation, and by an inspection
of the facility by the Los Angeles County Department of Health
Services, Solid Waste Management Program on May 30, 1921.

5 . The local fire protection agency has determined that the facility
is in conformance with applicable tire standards.

4 . Lend uses within 1,000 feet of this facility are as followsi

A. Heavy manufacturing
B. Special uses (two schools and two Churches)
C, Single-family residential
D. Multiple-family residential

t

tat
This facility shall comply with all the Minimum Standards for
solid waste Handling and Disposal.

2. This facility shall comply with all federal state, and local
requirements and enactments including all mitigation measures
given in any certified environmental document filed pursuant
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cONDTVTON5:

Requirements: (continued)

3. The operator shall maintain a copy of this Permit at the
facility so as to be available at all times to facility
personnel and to Enforcement Agencies' personnel.

4. Additional information concerning the design and operation of
this facility shall be furnished on request of the Local
Enforcement Agencies' personnel.

5. The operator shall comply with all notices and orders issued
by- any responsible agency, designated by the Lead Agency to
monitor the mitigation measures contained in any of the
documents referenced within this permit pursuant to Public
Resources Code 21081 .6.

prohibitions:

1. No hazardous waste, medical waste, liquids, sewage sludge,
sludge pumpings, materials which are of a toxic nature, such
as insecticides, poisons or radioactive materials, a
asbestos or asbestos products shall be accepted.

2. No scavenging by the general public is permitted.

3. Receipt of dead animals is not permitted.

$cecifications:

1. No significant change in design or operation from that
described in the Findings section of this permit is allowed.

2. The operator shall notify the Local Enforcement Agency, in
writing, of any proposed changes in the routine facility
operation or changes in facility design during the planning
stages . In no case shall the operator undertake any changes
unless the operator first submits to the Local Enforcement
Agency a notice of said changes at least 120 days before said
changes are undertaken . Any significant change as determined
by the LEA would require a revision of the SWF Permit.

3. This facility has a permitted capacity of 1,500 tons per
operating day and shall not receive more than this amount of
solid waste without a revision of this permit.

4. A change in the operator would require a new Permit .
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0ONDTTIANS :.

Provisions•

1 . Operational controls shall be established to preclude the
receipt and disposal of volatile organic chemicals or other
types of prohibited wastes.

a. That during the hours of operation for all transfer
station. activities, an attendant or attendants shall be
present at all times to supervise- the loading and
unloading of the waste material.

b. WASTE LOAD CHECKING PROGRAM:

The operator shall conduct a daily waste load checking
program, approved by the Local Enforcement Agency (LEA),
to prevent and discourage disposal of hazardous waste at
this station . The daily waste load checking program
shall consist of the following activities:

1) The minimum number of random waste loads to be
inspected daily at this station is two (2).

2) The number of random incoming loads to be inspected
each day is determined by the Local Enforcement
Agency and shall be related to the permitted daily
volume of refuse received by the transfer station.
The Local Enforcement Agency reserves the right to
increase the required number of incoming waste load
inspections.

3) The loads selected for inspection shall be unloaded
in an area apart from the active working floor.
The refuse shall be spread out and visually
inspected for evidence of prohibited wastes . Any
hazardous materials thus found shall be set aside
in a secure area to await proper disposition
following notification of the producer (if known)
and the appropriate governmental agencies.

4) The working floor shall be under continual visual
inspection by station personnel, such as spotters,
equipment operators and supervisors for evidence of
hazardous materials . Any hazardous or prohibited
materials found shall be managed as above.

5) Station personnel performing the duties required by
this waste load checking program shall be trained.
The training must include how to recognize
suspicious containers of hazardous waste, the
proper method of containment, and the reporting
requirements of this program.
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CONDITIONS :

	

•

Provisions :' (continued)

Station personnel are to be retrained on an annual
basis and updated as needed . New employees are to
be trained prior to assignment to a work station.
The training program must be approved by the Local
Enforcement Agency.

6) Incidents of unlawful disposal of prohibited
materials shall be reported to the Local
Enforcement Agency monthly as described in the
monitoring section of this permit . In addition,
the following agencies shall be notified At once of
any incidents of illegal hazardous materials
disposal:

(a) Duty officer, County of Los Angeles Department
of Health Services, Hazardous Materials
Control Program at (213) 744-3223.

(b) Environmental Crimes Division, Los Angeles
County District Attorney at (213) 974-6824 .,mw

(c) California Highway Patrol at (213) 736-2971.

2. The maximum storage period for refuse such as wood, paper,
metal or plastic products is 24 hours . All other waste shall
not be stored nor remain on the premises in excess of 12
hours . (See City of Compton Resolution No . 1806, condition
1 .(b) .) . All stored waste must be contained within the
building or in enclosed vehicles.

3. All solid wastes shall be completely removed from the disposal
pit at the end of each working week (Saturday).

4. The maximum storage period for recyclables is two weeks . All
stored materials must be contained in the building, in
enclosed containers, or as approved by the LEA. The
enforcement agency reserves the right to reduce this time if
storage presents a health hazard or becomes a public nuisance.

5. The operator shall install and maintain signs at the entrance
indicating that no hazardous or liquid wastes are accepted.
These signs shall be in both English and Spanish .
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XNDTTIONS:

provisions : (continued)

6. The operator shall maintain, at the facility, accurate daily
records of the weight and/or volume of refuse received . These
records shall be available to the Local Enforcement Agency's
personnel and to the CIWMB's personnel and shall be maintained
for a period of at least one year.

7. The operator will maintain a log of special/unusual
occurrences . This log should include but is not limited to
fires, injuries, property damage, accidents, explosions, and
discharge and disposition of hazardous or unpermitted waste.
The operator shall maintain this log at the station so as to
be available at all times to site personnel and to Enforcement
Agencies' personnel.

Any entries made in this log must be reported to the Local
Enforcement Agency at once : County of Los Angeles, Department
of Health Services, Solid Waste Management Program at (213)
881-4151.

8. Any complaints about the facility received by its operator
shall be forwarded to the Local Enforcement Agency within one
working day.

9. This permit is subject to review by the Local Enforcement
Agency and may by suspended, revoked or modified at any time
for sufficient cause.

10. The Local Enforcement Agency reserves the right to suspend
waste receiving operations when deemed necessary due to an
emergency, a potential health hazard or the creation of a
public nuisance.

11. The operator shall comply with all of the requirements of all
applicable laws pertaining to employee health and safety.

Monitoring Program:

Upon receipt of the approved solid waste facility permit, the operator
shall submit monitoring reports to the Local Enforcement Agency at the
frequencies indicated below:

1 . The monitoring reports are due 15 days. after the end of the
reporting period.
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CONDT'i'IONS:

Monitoring Proaram: (continued)

2 . The following monitoring reports shall be submitted each
calendar quarter:

a. The quantities and types of hazardous wastes, medical
wastes or prohibited waste found and the disposition of
these materials . Monthly renortinc of this information is
still required.

b. The number of vehicles using the facility per day and per
week . The transfer vehicles and collection vehicles must
be totaled separately.

3 . The following monitoring reports shall be submitted monthly:

a. All incidents of unlawful disposal of prohibited
materials and hazardous materials . This report shall
contain a summary of the actions taken by the operator
regarding each incident and the final disposal of the
material(s).

b. All complaints regarding the transfer station
operator's actions taken to resolve any justifi
complaints . Notification of the Local Enforcement Agency
within one day following the complaint is still required.

c. All special/unusual occurrences and the operator's action
taken to correct these problems.

d. The results of the daily random waste load checking
program.

e. The amount by weight of each category (metal, aluminum,
glass, plastic, etc.) of material removed from incoming
waste loads and trans-shipped to or removed from the
facility by a recycler.

f. The quantities and types of wastes received each day.

g. The quantities of waste transfered each day to each of
the disposal sites indicated on the sample monitoring
report form (Attachment A).

<END OF DOCUMENT>

7/
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SOLID WASTE MANAGEMENT PROGRAM

NOTICE OF DETERMINATION
Prom lad Agency:

L.A. Cotmty Dept. of Health Services
Solid Waste Management Program
2525 Corporate Place
Monterey Part, California 91754

contact person: Richard Mansion or
John Edmondson

(213) 8814151

7b:
• Stan Office of Planing

and Research
1400 Tenth Street, Room 121
Sacramento, Ca. 95814

X County Clerk of Loa Angeles
Business Filing and Registration
111 N. MW Sires, Room 106
Los Angdea, Ca. 90012

SUBJECT: Fimg of Nodes of Desk in Compliance with Section 21108 or 21152 of the Public Resources Code.

Project Title and Number.
Browning-Ferris Industries Recycling and 'Dander Station

	

SWFP 1/19-AA-0048
I.ocmlon of Project

2509 Want Romans Avenue
Compton, California

Desarlpdon of Project:

Browning Ferris Industries has requested an Inman In the maxims= daily refuse intake from 750 tons to 1500 tons per
lay. has been determined that this proposed inane in the operation will noire the revision of the e : being Solid Waste
?acihy Permit (No. 19-AA•0048, hosed July 27, 1919) for the Broaraing Ferris Mattis Reeyding and Transfer Station.

An increase in traffic volume is commensurate with the increase In ..at. received. The operator estimates that the
stop6increase in daily tonnage would double the misting daily under cation truck traffic.

props to prevent the disposal of any hazardous was at the adllty will be developed and implemented subsequent
a its approval by the permitting agency.

	

Yale Clearinghouse Number (if appliable% 	 90011050	

his is to advise that t h e	 -: -	 n,	 : -	 i :~ . .s ,, . has approved
he above deathbed project on bpd'6.1991 and has made the following detentnimdots regarding the above described project:

The project in Its approved form _wena. will not have a significant effect on the environment.
$ A Negative Declaration was prepared for this project pursuant to CEQA.
—

		

An Environmental Impact Report was prepared for this project pursuant to CEQA, and is on file with the lead
agency.

S Mitigation measures were rode a condition of approval of the project.

ds is to certify that the final environmental document with commons and responses and record of project approval is available
the general public at

Environmental Health/Health Facilhica; Solid Waste

	

Program
2525 Corporate Place, Monterey Park, Ca. 91754 3~t ,

	

for filing and posting at OPR :	

‘3~/?/ _ca;a„e 6744644 '44f#f /49%4at.
(public agency)

	

Data 111(

dreetsisei .ase



California Integrated Waste Management Board
Agenda Item #6
June 26-27, 1991

ITEM:

	

Consideration of Contract Scope of Work For Household
Battery Study as Mandated by Public Resources Code
Section 15010

BACKGROUND:

The Policy, Research and Technical Assistance Committee heard
this item at its June 13, 1991 meeting and approved staff's
recommendation of forwarding the scope of work for this contract
concept to the California Integrated Waste Management Board
(Board) for its consideration and approval.

Section 15010 of the Public Resources Code (PRC) requires the
Board to conduct a study on the disposal and potential
recyclability of household batteries . The Board must submit a
report to the Legislature by March 1, 1992 describing the results
of the study conducted along with recommendations on whether
there is a need for additional legislation, regulation, or
further studies relating to the disposal or recyclability of used

411
household batteries . In addition, the Board must also include a
section on these topics in a report that must be submitted
pursuant to PRC Section 42950 on March 31, 1993 . The sum of
$150,000 was appropriated from the Integrated Waste Management
Account to conduct the study.

In accordance with PRC Section 15011, the study is to include the
following scope of work:

(a) The effects of used household batteries on municipal solid
waste landfills and incinerators, including any threats to human
health and the environment.

(b) The potential recyclability of used household batteries
including. the following:

(1) Recycling technologies that could be used.
(2) The potential effectiveness of those technologies in

recovering reusable materials from household batteries.
(3) Existing and potential collection systems for household

batteries, including all of the following:

(A) Voluntary collection systems, using existing
recycling centers and other mechanisms.

(B) Inclusion in the California Beverage Container
Recycling and Litter Reduction Act (Beverage

, Container Act).•

77
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June 26-27, 1991

(C) A deposit system which requires distributors to
pay to the manufacturer a refundable deposit on
purchase, dealers to pay to the distributor a
refundable deposit on purchase, consumers to pay
to the dealer a refundable deposit on purchase,
and each deposit to be refunded on return of the
household battery.

(D) The voluntary collection system, the Beverage
Container Act, and the deposit system, in
conjunction with collection of other household
hazardous wastes.

(4) The potential adverse effects on human health or the
environment resulting from exposure to household
batteries at all phases of the recycling process,
including collection, storage, transportation, and
reclamation of reusable materials.

(5) The costs of recycling household batteries, including
avoided costs.

In addition to the scope of work described in PRC Section 15011,
the following must be included in the battery study:

(a) A quantification of the numbers and types of household
batteries sold in California.

(b) Conduct literature search of additional information from
previous battery studies.

(c) An identification of other appropriate agencies that would
be impacted by the collection systems described in (A) through
(D) above and their regulatory role.

(d) A review of legislative history related to the management of
household batteries.

Based on an analysis of the alternatives available, the most
cost-effective and time-productive way to conduct the study is to
submit a Request For Proposal (RFP) to the Board for its
consideration . Upon approval of the scope of work by the Board,
the RFP will issued and a contractor selected by no later than
the August 1991 Board meeting . The contract would begin in
September, 1991 . This would allow six months for the completion
of the study and preparation of the report to the Legislature .

S
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Options:

#1 The Board approve scope of work and direct staff to issue
RFP.

#2 The Board defer consideration of the household battery study
until such time that all contract concepts for Fiscal Year
1991-92 are considered.

RECOMMENDATION:

Board staff recommends Option #1 . Selection of this option would
allow staff adequate time to review and comment on the study
prepared by the contractor so the March 1, 1992 deadline can be
met.

Agenda Item Submitted By :	 Fernando Berton	 Phone :	 322-9799

Approved By :	 Herbert Iwahiro	 Phone :	 27-9178
~

Legal :	 Date :4/73 : Y?k
•



• California Integrated Waste Management Board
Agenda Item # 7

June 26, 1991

Item :

	

Consideration of Facilities Evaluation Report for
Yuba County Local Enforcement Agency, Jurisdiction.

Key Issues :

n Disposal sites within the Yuba County LEA jurisdiction
were inspected by Board staff pursuant to the PRC
Section 43219(a).

n Three out of five active sites within the LEA's
jurisdiction are recommended for inclusion on the State
List of Non-Complying Facilities pursuant to PRC
Section 44104.

n While the LEA has generally implemented an acceptable
enforcement program, the LEA has not pursued
appropriate enforcement action to bring two active
sites into compliance.

n It is recommended that the LEA's performance be rated
as acceptable with improvement needed.

Background:

The Public Resources Code (PRC) Section 43219(a) states that the
Board, in conjunction with an inspection conducted by the
enforcement agency, shall conduct each year at least one
inspection of each solid waste facility in the state.

PRC Section 43219(b) states that if the Board identifies
significant violations of state minimum requirements that were
not identified and resolved through previous inspections by the
enforcement agency, the Board shall conduct a performance review
of the enforcement agency.

In addition, PRC Section 44104 states that the Board shall
maintain an inventory of solid waste facilities which violate
state minimum standards . The inventory has been designated by
the Board as the State List of Non-Complyinq Facilities.

• This item was presented to the Permitting and Enforcement
Committee on June 14, 1991 . Board staff was directed to take
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into account LEA testimony and inspection reports submitted to
the Board since the last State inspection when recommending to
the Board that a site owner or operator be notified of intent to
list a facility . Also, the Board suggested that the wording of
the rating term, "improvement needed", should be changed to
"acceptable, with improvement" . Committee direction has been
incorporated into this Board agenda item.

Discussion:

Between November 1990 and February 1991, each active solid waste
facility and disposal site within Yuba County was inspected by
CIWMB staff in conjunction with the LEA pursuant to Division 30,
Public Resources Code (PRC) Section 43219(a) . Closed, illegal,
and abandoned sites which could be located were also inspected.
The Yuba County Department of Environmental Health is the
designated Local Enforcement Agency (LEA) for Yuba County. There
are four active, permitted landfills, one active, permitted
transfer station, and 12 unpermitted closed, abandoned, or
exempted facilities within the LEA's jurisdiction.

No significant violations of state minimum requirements were

	

410
documented during the evaluation that had not been previously
identified and resolved by the LEA.

Four out of five active solid waste facilities within the LEA's
jurisdiction were found to be in violation of at least one State
Minimum Standard . Since the most recent State inspections,
monthly inspection reports submitted by the LEA document that all
violations of State Minimum Standards at the YSDI Landfill (58-
AA-0005) have been resolved, two out of three violations at
Ponderosa Landfill (58-AA-0002) have been resolved, and seven out
of eight violations have been resolved at the YSDA Landfill (58-
AA-0006).

While the LEA has generally implemented an acceptable enforcement
program, the LEA had failed to take appropriate enforcement
action after documenting violations of state minimum requirements
at the Ponderosa Landfill (58-AA-0002) and at the Yuba Sutter
Disposal Area (58-AA-0006).

Board staff, in conjunction with the LEA, will re-inspect all
facilities within the LEA's jurisdiction again next fiscal year
pursuant to PRC Section 43219(a) .

•
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June 26, 1991

Board Staff has prepared a Facilities Evaluation Report (FER)
outlining the compliance status of the solid waste facilities
within Yuba County . The FER is included as Attachment 1 of this
Agenda Item.

Staff Recommendation:

Staff recommends:

1 . The Board notify the owner and operator of each of the
following solid waste facilities of the Board's intent
to include each site on the State List of Non-Complying
Facilities unless all violations of State Minimum
Standards are corrected within 90 days of Board notice
pursuant to PRC Section 44104.

nBeale AFB Landfill (58-AA-0001)
nPonderosa Landfill (58-AA-0002)
nYSDA Landfill (58-AA-0006).

2. The Board not initiate a formal Performance Review of
the LEA pursuant to PRC Section 43219.

3. The Board rate the Yuba County LEA's performance as
"Acceptable with Improvement" . This rating means that
the LEA will need to meet a higher level of performance
in order to comply with the Board's proposed LEA
Certification regulations by August 1, 1992 pursuant to
PRC Sections 43200 and 43201.

Attachments:

1 .
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Assembly Bill No . 939

	

"The Legislature declares that the
chapter 1095, Division 30

	

responsibility for solid waste
Part 1, chapter 1

	

management is a shared

410
Article 1, section 40001

	

responsibility between the state
and local governments . The state shall
exercise its legal authority in a manner
that ensures an effective and
coordinated approach to the safe
management of all solid waste generated
with in the state . . ."
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COUNTY OF YUBA, LEA 58-AA

EXECUTIVE SUMMARY

The Yuba County Department of Environmental Health is the
designated Local Enforcement Agency (LEA) for Yuba County. There
is one active materials recovery facility, four active landfills,
four closed or exempted facilities, and eight other closed or
abandoned sites within the LEA's jurisdiction.

In November 1990 and between late January and early February, 1991,
each solid waste facility and disposal site within Yuba County was
inspected or visited by California Integrated Waste Management
Board (Board) staff in conjunction with the LEA, pursuant to
Division 30, Public Resources Code (PRC) Section 43219(a).

Four out of five active solid waste disposal facilities were found
to be in violation of at least one State Minimum Standard . Board
staff will therefore recommend that the Board give each operator of
a non-complying facility a notice of the Board's intent to place
the site on the State List of Non-Complying Facilities pursuant to
PRC Section 44104 unless all violations are corrected within 90
days. No other facilities in the Yuba County LEA's jurisdiction
are recommended for inclusion on the State List of Non-Complying
Facilities at this time.

No significant violations of state minimum requirements reflecting
on the LEA effectiveness were identified during the evaluation
pursuant to PRC Section 43219 . Therefore, Board staff will not
recommend that the Board initiate a formal performance review of
the LEA pursuant to PRC Section 43219.

While the Yuba County LEA has generally implemented their
Enforcement Program at an acceptable level, the LEA failed to take
appropriate enforcement action after documenting violations at the
Yuba Sutter Disposal Area Landfill and at the Ponderosa Landfill.
Board staff will therefore recommend that the Board rate the Yuba
County LEA's performance as "Improvement Needed" . This means that
the LEA will need to attain a higher level of performance by
August 1, 1992 in order to meet the Board's proposed standards for
LEA redesignation/certification .

$5
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PROGRAM GOALS

The purpose of the California Integrated Waste Management Board's
Facility Evaluation program is to ensure that all solid waste
facilities in California (including closed, illegal, and abandoned
sites) meet the requirements of applicable state laws and
regulations . This program has been established in order to protect
the health, safety and well-being of the citizens of California,
and to protect the environment . With the passage of AB 939, the
primary focus of the Facility Evaluation Program is to monitor all
solid waste facilities in order to determine operator compliance
and LEA effectiveness in meeting their direct enforcement
responsibilities . Local Enforcement Agencies (LEAs) have the
primary responsibility for ensuring the correct operation and
closure of solid waste facilities . As agents of the state, they
enforce State laws and regulations and implement California
Integrated Waste Management Board (Board) policies.

PROGRAM AUTHORITY

The Facility Evaluation program is based on the following statute:

1) "The board, in conjunction with an inspection conducted by the
enforcement agency, shall conduct each year at least one
inspection of each solid waste facility in the state" (PRC
Section 43219 [a]),

2) "If the board identifies significant violations of state
minimum requirements that were not identified and resolved
through previous inspections by the enforcement agency, the
board shall conduct a performance review of the enforcement
agency within 120 days . . ." (PRC Section 43219 [b]).

3) "The board shall maintain an inventory of solid waste
facilities which violate state minimum standards" (PRC
Section 44104[a)).

4) "Whenever a solid waste facility is proposed to be
included in the inventory, the board shall give notice
thereof by certified mail to the disposal site owner and
the operator of the solid waste facility . If, within 90
days of that notice, the violation has not been
corrected, the solid waste facility shall be included in
the inventory" (PRC Section 44104[b]) . The inventory has
been designated by the Board as the State List of Non-
Complyina Facilities .

S
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PROGRAM IMPLEMENTATION

Each LEA jurisdiction is considered individually . To initiate the
annual Facility Evaluation process within an LEA jurisdiction,
Board staff meets with the LEA to discuss the evaluation process,
the LEA's responsibilities during the evaluation, the overall
status of facilities and the Board's LEA redesignation
/certification process . Permitting, closure/postclosure
maintenance and other pertinent issues are also discussed.

Each active solid waste facility within the LEA's jurisdiction is
then inspected by Board staff in conjunction with one of the
regular monthly inspections conducted by the LEA . Facilities are
evaluated for compliance with applicable sections of Division 30 of
the Public Resources Code (PRC) and Title 14 of the California Code
of Regulations (CCR) . Inspection reports are completed and
transmitted to the LEA, operator and other responsible agencies
pursuant to PRC Section 43219(a) . All closed, abandoned, and
exempt sites which can be located are also visited and assessed.

Based upon the State inspection reports and a review of pertinent
• documents and files, a Facilities Evaluation Report (FER) is

prepared . Upon completion, a final draft of FER is transmitted to
the LEA and the results and findings are discussed with the LEA at
an interagency meeting designated as the "exit interview" . The
LEA's comments are then included in the final FER which is then
presented to the Board's Permitting and Enforcement Committee for
their consideration.

An FER contains recommendations for Board action regarding:

1. Intent to place any facility found in violation of any
State Minimum Standard on the State List of Non-Complying
Facilities unless all violations of State Minimum
Standards are corrected within 90 days of the Board's
notice pursuant to PRC Section 44104.

2. Formal Performance Review of the Enforcement Agency if
significant violations of state minimum requirements had
not been identified and resolved by the LEA pursuant to
PRC Section 43219.

3. An LEA overall performance rating of "Acceptable",
"Improvement Needed" or "Unacceptable" .
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FACILITY/LEA EVALUATION CRITERIA

FACILITY EVALUATION CRITERIA

Any solid waste facility which is found to be in violation of any
State Minimum Standard during a state inspection will be
recommended for inclusion on the State List of Non-Complying
Facilities pursuant to PRC Section 44104 . The site operator or
owner will then have 90 days to correct all documented violations
to avoid inclusion on the list by the Board pursuant to PRC Section
44104 .

Solidwaste facility is defined as a disposal facility,
a disposal site, or a solid waste transfer or processing
station pursuant to PRC Sections 40194, 40121, 40122, and
40200.

State Minimum Standard is defined as any regulation
included in Title 14, California Code of Regulations
(CCR), Chapter 3, Minimum Standards for Solid Waste
Handling and Disposal (State Minimum Standards).

All facilities included on the list then have one year to correct
the violation(s) under an enforcement order issued by the LEA
pursuant to PRC Section 44106 . Facilities already operating under
an LEA enforcement order prior to being listed would continue to
work under the existing order as long as this order requires the
facility to be in full compliance within one , year of being listed.

If an existing LEA enforcement order for a site being placed on the
list does not require compliance within one year of the listing
date, a new LEA enforcement order will need to be issued which
requires the operator to be in compliance within one year of
listing pursuant to PRC Section 44106 . If a facility fails to
achieve full compliance within the one year of listing, the LEA is
required to revoke the operator's Solid Waste Facility Permit until
the violations of State Minimum Standards are remedied pursuant to
PRC Section 44106.

LEA EVALUATION CRITERIA

There are two steps in the criteria for rating LEA performance.
The first step is a finding as to whether the LEA has complied with
PRC Section 43219 by identifying and resolving all significant •
violations of state minimum requirements through previous LEA
inspections . The second step is an actual LEA performance rating
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of "Acceptable", "Improvement Needed", and "Unacceptable . This
rating is based on the first finding and on the LEA's performance
in meeting its duties and responsibilities.

1st Step : Significant Violations of State Minimum Requirements

Section 43219 of the PRC states that if the Board identifies
significant violations of state minimum requirements during its
annual inspections that were not previously identified and resolved
by the LEA, the Board must conduct a formal Performance Review of
the LEA within 120 days.

State minimum requirement is defined as any applicable
state law or regulation enforced by an LEA as an agent of
the State . This is not to be confused with State Minimum
Standards which only include regulations contained in 14
CCR Chapter 3 (Minimum Standards for Solid Waste Handling
and Disposal).

Significant violation is defined as:

1) Failure by the LEA to identify and resolve any
condition at a solid waste facility which threatens to
cause a hazard, pollution, or nuisance constituting an
emergency requiring immediate action to protect the
public health, welfare, or safety pursuant to PRC Section
45300 and/or 14 CCR 18304.

2) Failure by the LEA to identify any solid waste
facility being operated by any person except as
authorized by a Solid Waste Facilities Permit (SWFP) in
violation of PRC Section 44002 or failure to identify any
permitted operator operating a facility outside the terms
and conditions of a SWFP in violation of PRC Section
44014 and failure by the LEA to resolve either of these
permit violations pursuant to PRC Section 45000, 14 CCR
18304, 18307, and the Board's Permit Enforcement Policy
(PEP) dated November 27, 1990.

3) Failure by the LEA to identify any solid waste
facility being operated which has never had a SWFP in
violation of PRC Section 45000, 44001 and/or 44002 and
failure by the LEA to resolve this violation(s) pursuant
to PRC Section 45000 and 14 CCR 18304.

4) Failure by the LEA to petition the superior court to
impose, assess, and recover civil penalties pursuant to
PRC Section 45200, 45201, and 14 CCR 18305 when a
disposal site owner or operator has failed to comply with

90
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an enforcement order issued by the LEA or failure by the
LEA to initiate the permit revocation process pursuant to
PRC Section 44106 when a facility operator or owner has
failed to comply with State Minimum Standards after being
on the State List of Non-Complying facilities for one
year.

5) Failure by the LEA to identify and resolve conflicts
of interest where the LEA is operating or managing the
contract for a solid waste disposal site in violation of
PRC Section 43207.

6) Failure to implement a basic LEA enforcement program
as indicated by a failure to identify and resolve a large
number of operational violations at one or more disposal
sites, failure by the LEA to regularly conduct monthly
inspections of solid waste facilities in violation of PRC
Section 43218, and/or a systematic failure by the LEA to
perform LEA duties or responsibilities as required by the
PRC or 14 CCR.

Resolve is defined as when an LEA has exercised all
appropriate enforcement actions necessary to force an
operator or owner to comply with state minimum
requirements including but not limited to PRC Sections
44106, 45000, 45200, 45201 45300, and 14 CCR 18304,
18305, and 18307 . Therefore resolve does not necessarily
mean that a significant violation has been completely
corrected but that the LEA has exhausted all available
enforcement options.

If an LEA has failed to identify and resolve any significant
violations of state minimum requirements, staff will recommend to
the Board that a formal LEA Performance Review be conducted within
120 days pursuant to PRC Section 43219 . If there are no
significant violations of state minimum requirements or all
significant violations have been identified and are being resolved
in an appropriate and timely fashion, staff will recommend that the
Board not initiate a formal LEA Performance Review pursuant to PRC
Section 43219.

2nd Step: LEA Performance Rating

If an LEA has failed to identify and resolve any significant
violation of state minimum requirements pursuant to PRC Section
43219, staff will recommend that the Board rate the LEA's
performance as "Unacceptable" . If the LEA has identified and
resolved all significant violations pursuant to PRC Section 43219,

•

•
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staff will recommend that the Board rate the LEA's performance as
either "Acceptable" or "Improvement Needed".

An Acceptable rating is recommended for those LEAs which meet most
or all of their LEA duties and responsibilities and will have
little or no problem meeting the LEA Certification regulations now
being promulgated by the Board . An Improvement Needed rating is
recommended for those LEAs which have not met most or all of their
LEA duties and responsibilities and are likely to have trouble
meeting the Board's new LEA Certification regulations.

LEA compliance with the following LEA duties and responsibilities
are a primary consideration in determining whether staff recommends
that the Board give the LEA an Acceptable or Improvement Needed
rating:

1) The LEA has conducted monthly inspections of active,
inactive, and illegal sites pursuant to PRC Section 43218
and 14 CCR 18083 (proposed).

2) The LEA has conducted quarterly inspections of closed,
abandoned, and exempt sites pursuant to PRC Section 43218
and 14 CCR 18215 (proposed).

3) The LEA has conducted weekly inspections of sites
operating on performance standards pursuant to 14 CCR
17683 and 14 CCR 18083 (proposed).

4) The LEA has transmitted monthly inspection reports to the
Board within 30 days pursuant to PRC Section 43218.

5) The LEA has conducted solid waste facility inspections of
each site in its jurisdiction in conjunction with the
Board's annual inspections pursuant to PRC Section 43219.

6) The LEA has investigated Written Reports of Violations
pursuant to 14 CCR 18302 and 18303.

7) The LEA has taken appropriate enforcement action pursuant
to PRC Section 45000, 14 CCR 18304, and 14 CCR 18307.

8) The LEA has conducted applicable 5-year permit reviews
pursuant to 14 CCR 18213.

9) The LEA has conducted timely reviews of Preliminary and
•

	

Final Closure/Postclosure Maintenance plans pursuant to
14 CCR 18270 .
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YUBA COUNTY LEA

The Yuba County Department of Environmental Health (58-AA) performs
all responsibilities of the LEA for the jurisdiction defined as
Yuba County. The Yuba County Board of Supervisors designated this
agency as sole LEA for Yuba County on November 3, 1983, separating
the combined Yuba and Sutter counties LEA that existed previously.
The Board approved the designation on January 30, 1984 . The
current Director of the Yuba County Environmental Health Department
is Pat Gavigan, R .E .H .S . ; Deborah Biersteker, R .E .H .S ., is the LEA
staff person who performs monthly inspections, writes and reviews
permits, and reviews RDSIs and other documents . Deborah Biersteker
began inspecting landfills for the county in July of 1989 . After
the resignation of the previous health director, the program went
for four months without a director until Mr . Gavigan was hired in
January of 1991 . The acting County Health Administrator is Jackie
Travis.

The 58-AA jurisdiction is classified as rural, with a population of
approximately 60,000 . The LEA anticipates typical rural generation
of commercial and residential wastes . In addition, Yuba County
collects waste from neighboring Sutter County which has no active
landfills within its jurisdiction . Sutter County also has a
population of approximately 60,000 . Most of the landfills are
located on the floor of the Sacramento Valley at an elevation of
less than 300 feet. One active site is located in the Sierra
Nevada foothills at an elevation of approximately 2000 feet . The
average annual rainfall for the county is approximately 20 inches
per year in the valley and 50 inches per year in the foothills.

There are five active permitted solid waste facilities in Yuba
County (Figure 1) . Three sites are northwest of the county's
largest city, Marysville, and beside the Yuba River . One site is
located on the far western side of the county within Beale Air
Force Base . The other site is located in the northern part of the
county near elevation 2000 feet in the Sierra foothills and is
operated by the Yuba County Department of Public Works.

There are 12 other known closed, abandoned, or illegal sites within
the LEA's jurisdiction (Figure 1) . These sites are currently under
review by the Board's Closed, Illegal, and Abandoned Sites Branch .

	

•
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Figure 1
YUBA COUNTY LOCAL ENFORCEMENT AGENCY FACILITIES EVALUATION REPORT

LOCAL ENFORCEMENT AGENCY INSPECTION SUMMARY

CLOSURE TONNAGE WASTE SWAT REPORTS

FACILITY NAME SW1S / CATEGORY STATUS PERMIT
(DATE)

YEAR DAILY IN PLACE ACERS SETTING SPECIAL AIR WATER

BEALE A.F .B . 58-AA-0001 LANDFILL ACTIVE 4/21/78 2045 30 570,000 224 MOUNTAIN Y Y

PONDEROSA 58-AA-0002 LANDFILL ACTIVE 9/08/78 12/90 40 UNKNOWN 40 FOOTHILL

_

Y Y

TRIPLETT 58-AA-0001 LANDFILL CLOSED EXEMPT 1979 UKN 30,000 6 FLD PLN N N

QUINCO CORP 58-AA-0004 LANDFILL CLOSED EXEMPT AGRI N N

Y .S.D .I . 58-AA-0005 LANDFILL ACTIVE 5/30/80 1997 270 80 . FLD PLN Y Y

Y .S .D .A . 58-AA-0006 LANDFILL ACTIVE 9/08/78 23 629,286 208 FLD PLN N N

SPECKERTT 58-AA-0007 LANDFILL CLOSED UNPRMTD 20 50,000 FLD PLN N N

Y .D.S .I .-I .W.R .F 58-AA-0008 TRANSFER ACTIVE 1-21-91 N/A N/A N/A
1

N/A

PONDEROSA TS 58-AA-0010 TRANSFER ACTIVE PRPSD N/A 48 N/A 0 .5 MOUNTAIN N/A N/A

DIAMOND INT . 58-AA- LANDFILL CLOSED UNPRMTD FLD PLN INERTS N N

TEXAS HILL 58-AA- LANDFILL CLOSED UNPRMTD

_

1974 RURAL N N

BROWNS VALLEY 58-AA- LANDFILL CLOSED UNPRMTD N N

CAMPTONVILLE 58-AA- LANDFILL CLOSED UNPRMTD N N

WOODS SAND 6 GRAVEL 58-AA- LANDFILL CLOSED UNPRMTD _IATE'70s N N

YUBA OVERFLOW SEPT . 58-AA- SUMP CLOSED UNPRMTD LATE'70s

HUTCHINSON CREEK 58-AA- ILLEGAL CLOSED UNPRMTD 1977 ILLEGAL

BEALE AFB / 1 58-AA- LANDFILL CLOSED UNPRMTD '50-'55 4 RIPARIAN UNKNOWN YES Y
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FACILITY INSPECTION RESULTS

The evaluation of the Yuba County LEA began with a meeting of Board
staff and LEA representatives, Pat Gavigan and Deborah Biersteker,
in the City of Marysville on January 22, 1991 . The Board's
Facility Evaluation process, LEA responsibilities and the Board's
redesignation/certification process were discussed.
During the end of January and the beginning of February, 1991, each
permitted solid waste facility was assessed for compliance with
applicable sections of Division 30, Public Resources Code and Title
14, California Code of Regulations (CCR) . Closed, illegal and
abandoned sites which could be located were also visited and
assessed . Each inspection and visit were conducted in conjunction
with the LEA.

The Board inspection of the YSDI Integrated Waste Recovery Facility
(58-AA-0008) in conjunction with the LEA on October 25, 1991 was
included as part of the Facilities Evaluation process for the Yuba
County LEA . This site was inspected prior to the formal initiation
of the Facilities Evaluation process in order to verify site
compliance with State Minimum Standards prior to Board concurrence
in the issuance of a new Solid Waste Facilities Permit.

Board staff documented at least one violation of State Minimum
Standards at four of the five active solid waste facilities located
in the Yuba County LEA's jurisdiction . LEA facility inspection
results for the last year compared with the results of Board's
annual inspection are presented in Appendix A . The Board's annual
State Inspection Reports for active solid waste facilities in the
LEA's jurisdiction are attached as Appendix B . Several closed,
and abandoned sites were identified that require further assessment
and have been referred to the Board's Closed, Illegal and Abandoned
Sites Branch.

Active Permitted Facilities

Beale AFB Landfill (58-AA-0001) Site #1
This facility is a small volume landfill that is owned and operated
by the United States Air Force . The landfill is located on Beale
Air Force Base approximately 10 miles east of Marysville. The
public is not allowed on site ; base personnel dispose of refuse
into a 50 cubic yard bin located near the landfill entrance . The
LEA was present during this Board inspection on January 23, 1991
which documented one violation and four areas of concern (Appendix
B) . The LEA has conducted monthly inspections of this landfill
since January of 1990 and submitted records of observed violations
to the Board . The landfill accepted asbestos until ordered by the
LEA to cease and desist from the unpermitted disposal of this

•
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hazardous waste on July 27, 1989 . The same letter requested from
the operator an application for permit review, an RDSI, a Periodic
Site Review, and Preliminary Closure and Postclosure Plans . All
documents were submitted to the LEA in November, 1990.

Ponderosa Landfill (58-AA-0002)
This landfill is located on Bureau of Land Management land in the
Sierra Nevada foothills at the 2000 foot elevation . The landfill
is operated by the Yuba County Department of Public Works and is
predicted to close within two years . Yuba Sutter Disposal, Inc.
has applied for a permit to place a small volume transfer station
at the site upon closure of the landfill . The LEA was present
during the February 4, 1991 State inspection which documented six
violations and four areas of concern (Appendix B) . In 1989, the
LEA gave the operator a deadline of April 15, 1989 for the
submittal of a revised RDSI and a deadline of May 30, 1989 for the
submittal of a periodic site review . Since then, the LEA has
reminded the operator of the need to submit an application for a 5-
year permit review and the Board has referred the operator to the
attorney general for not submitting closure and postclosure
maintenance plans .

	

Closure and postclosure cost estimates
• -submitted by the operator in 1989 recorded a closure date of

December 1990 . Currently, the landfill remains active and the
above documents have not been submitted . Drainage and grading
violations have been brought into compliance since the most recent
State inspection.

Yuba Sutter Disposal . Inc . (YSDI)	 (58-AA-0005)
This site is the county's only large volume landfill . The facility
is located one-half mile northwest of Marysville, next to the Yuba
River and is owned and operated by YSDI . The LEA was present
during this annual inspection on January 22, 1991 which documented
two violations and four areas of concern . The LEA completed a
thorough permit review in May of 1990 and concluded that there has
been a significant change at the site since the issuance of the
original permit . At that time, the LEA requested that the operator
submit an application for a revised SWFP, begin the CEQA process,
file an addendum to the RDSI, and certify that the facility is
consistent with the City of Marysville General Plan . The LEA set
a due date of March 29, 1990 for submittal of an application for a
revised permit which was met by the operator.

Yuba Sutter Disposal Area (YSDA) (58-AA-0006)
This landfill is located northwest of Marysville at the city limits
adjacent to the Yuba River . The site is owned and operated by D .E.
Barbieri . On June 19, 1987, the Board included YSDA on the State

. List of Non-Complying Solid Waste Facilities . On July, 14, 1988,
the site was removed from the list after a follow-up inspection by
Board staff .

	

Since January 4, 1990, the LEA has documented

9h
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repeated violations, many of which were also recorded in the most
recent State inspection which documented 10 violations of State
Minimum Standards (Appendix B) . Many of these violations are the
same violations which lead the Board to list this facility in 1987.

The LEA was present during the State inspection of January 23, 1991
which documented 10 violations . Also, the operator violated the
terms of a county issued cover material borrow permit before the
permit expired in June of 1990 . The County Planning Commission
ordered the operator to cease and desist from using the borrow
parcel in November of 1990.

In January of 1991, when the LEA discovered that the borrow permit
had expired, a Notice and Order was issued to the operator to cease
and desist operating the landfill unless it could be certified that
an alternative cover source had been retained . The operator
contracted for an outside source of cover material before the
deadline and the LEA inspected the site more frequently that month
to insure that waste was being covered . The LEA instructed the
operator to submit reasonable dates certain that the required
documents will be submitted for inclusion within a compliance
agreement by April 30, 1991 . This most recent deadline has been
extended to May 17, 1991.

YSDI Integrated Waste Recovery Facility (58-AA-0008)
This facility, which is owned and operated by Yuba Sutter Disposal
Inc . (YSDI), is a large volume transfer station and material
recovery facility (MRF) . The permit for the site was concurred by
the Board in December, 1990 and the permit was issued by the LEA on
January 29, 1991 . The LEA was present during the most recent State
Inspection on October 25, 1990 which documented no violations and
four areas of concern . The MRF opened to the public on March, 17
1991.

Closed and Exempt Bites

Beale AFB Site # 1 (closed)
This closed landfill is located near the water treatment plant on
Beale AFB next to Hutchinson Creek . This four acre site accepted
waste for approximately 10 years before it was closed in the early
1950's . The Regional Water Quality Control Board's Solid Waste
Assessment Test shows that there has been pollution of ground water
as far as 1000 feet downgradient of the landfill at indeterminate
levels which will require more testing . The site has no leachate
collection and recovery system.

•
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Triplett Disposal Site (58-AA-0003)(exempt)
This site is located north of Marysville west of Highway 70 at the
Marysville city limit south of Simpson Lane . The landfill accepted
construction waste and demolition debris until the late-1970's when
it was closed . The permit status of this landfill is "exempt".
The LEA was present during this February 4, 1991 State inspection
which did not document any threat to the public health or safety
and the environment.

Quinco Disposal Area (58-AA-0004) (exempt)
This site is located one mile west of Marysville north of Simpson
Lane. Quinco Inc . began mining sand from this old river channel in
1975 . The conditional use permit was approved with the
understanding that the pits would be backfilled with inert
construction and demolition debris immediately following
excavation . The mining of sand has since ceased but, to this date,
reclamation is not yet completed . The site has had problems with
illegal dumping since mining ceased . In 1990 the refuse was
removed and access to the site has been restricted . The LEA was
present during this February 8, 1991 State inspection which
documented only minor amounts of illegal disposal . The LEA has

411 requested that the owner remove the waste and erect a "no dumping"
sign. In the early 1980's, the LEA notified the Board that an
exemption had been granted.

Speckert Disposal Site (58-AA-0007) (applvino for exemption)
This site is located one mile southwest of Marysville at the Linda
Sand and Gravel Company . The site was used as a disposal area for
inert construction and demolition debris beginning in the mid
1970's . In June of 1990 the operator submitted to the LEA an RDSI
and an application for exemption from a SWFP . The LEA was present
on this State inspection of February 8, 1991 which documented the
illegal disposal of household and office waste south of the quarry.
The waste has since been cleaned up at the request of the LEA and
a no dumping sign has been erected . The owner of the facility has
also asked the employees to report any unauthorized dumping
immediately .

NON-COMPLYING FACILITIES

The following solid waste facilities were found in violation of the
following State Minimum Standards:

Beale APB Landfill (58-AA-0001)
14 CCR 17678 - Slopes and Cuts

•
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Ponderosa Landfill (58-AA-0002)
14 CCR 17607 - Periodic Site Review
14 CCR 17708 - Drainage and Erosion Control
14 CCR 17710 - Grading of Fill surfaces
14 CCR 18213 - 5-Year Permit Review
14 CCR 18255 - Submittal of Closure/Postclosure Maintenance Plans

YSDI Landfill	 (58-AA-0005)
30 PRC 44014 - SWFP Terms and Conditions
14 CCR 17682 - Cover

YBDA Landfill	 (58-AA-0006)
30 PRC 44104 - SWFP Terms and Conditions
14 CCR 18213 - 5-Year Permit Review
14 CCR 17616 - Report of Disposal Site Information
14 CCR 17658 - Site Security
14 CCR 17676 - Confined Unloading
14 CCR 17677 - Spreading and Compacting
14 CCR 17681 - Availability of Cover Material
14 CCR 17682 - Cover
14 CCR 17696 - Operating Site Maintenance
14 CCR 18255 - Submittal of Closure and Postclosure Maintenance

Plans

YSDI Integrated Waste Recovery Facility (58-AA-0008)
No violations documented

I.EA PERFORMANCE

The results of rating the Yuba County LEA's performance against the
LEA evaluation criteria are presented in Figure 2 . For the most
part, the LEA has taken appropriate enforcement action in an
attempt to bring non-complying facilities within its jurisdiction
into compliance with state laws and regulations . This has
primarily consisted of conducting regular inspections, issuing
Notice of Violations and following up on the next scheduled
inspection to insure the operator corrects the violations within
one month.

The County has hired a new Director of Environmental Health (LEA)
who started work in January of 1991 . The director has continued to
work well with Board staff and is currently attempting to implement
all Board regulations and policies (Figure 2) . In addition, the
Yuba County LEA was recently successful in permitting the YSDI
Integrated Waste Recovery Facility (MRF) . At the time of Board
staff's inspection, the MRF was operating in compliance with all
applicable State Minimum Standards .
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Figure 2

	

YUBA COUNTY 58-AA
FACILITIES EVALUATION REPORT
FACILITY/LEA PERFORMANCE FINDINGS

FACILITY NAME

BMIS /

BEALE APB
LANDFILL
58-AA-0001

PONDEROSA
LANDFILL
58-AA-0002

YSDI
LANDFILL
58-AA-0005

YBDA
LANDFILL

58-AA-0006

YBDI
Aar

se-AA-coos

FACILITY VIOLATIONS I

	

V

	

AOC V

	

AOC

	

V

	

AOC

	

V

	

AOC

	

V AOC

30 PRC, 14 CCR, Other (• - Emergency Violation) 1

	

4 6

	

4

	

I

	

2

	

4

	

I

	

10

	

0

	

I

	

0

	

4

LEA PERFORMANCE

30 PRC 43219 - Significant violations (a through f)

a.

	

30 PRC 45300 - Emergency violation identified
and resolved

N/A N/A N/A N/A N/A

b.

	

14 CCR 18304 - Notice 6 Order issued for permit N/A .

	

N/A C N/A N/A
violation (Permit Ent . Policy)

c. 30 PRC 45000, - Active site, No SWFP -
appropriate enf . action taken

N/A N/A N/A N/A N/A
44001, 44002

d . 30 PRC 43207 - Conflict of interest C C C C C

e.

	

30 PRC, 14 CCR - Failure to implement LEA program C C C C C

f .

	

14 CCR 18305 - Enforcement of Notice and Orders N/A N/A N/A N/A N/A

30 PRC 43218 - Monthly insp. of active, inactive, and C C C C C
illegal sites

14 CCR CE .3 ART. 7 .8 - Quarterly insp. of closed, abandoned,

	

I
and exempt sites

N/A N/A N/A N/A N/A

14 CCR 17683 - Weekly insp . of performance standards N/A N/A N/A N/A N/A

30 PRC 43218 - Insp. reports sent within 30 days C C C C C

30 PRC 43219(a) - Yearly insp. conducted with Board C C C C C

14 CCR 18302, 18303 - Investigated reports of violations N/A N/A N/A N/A N/A

14
30

CCR
PRC

18304, 18307
45000

- Appropriate enf . action taken
(N 6 0 / Compliance Schedules)

C VIOLATION C VIOLATION C

14 CCR 18213 Five Year Permit Review C no app . C no app . N/A

14 CCR 18270 •• Review of Closure Poetclosure ' lane C AG C AG N A

V-Vtolation ;

	

AOC - • Area of Concern ;

	

C a Compliance;

	

Notice 6 Order ;

	

Not Applicable;

	

AG = Attorney Genera
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With regards to the Yuba Sutter Disposal Area (YSDA), Board staff
documented ten violations of State Minimum Standards, many of which
had also been recorded by the LEA since early 1990 . Five
violations were the same violations that caused the site to be
included on the State List of Non-Complying Facilities 1987 . While
the LEA did issue a Notice and Order to the operator, as a result
of the annual Board inspection on January 22, 1991, the LEA should
have acted sooner without prompting by the Board . Board staff
considers this to represent a major deficiency in the LEA's recent
enforcement efforts.

In addition, the LEA had not taken appropriate enforcement action
to bring the Ponderosa Landfill under full compliance and to ensure
that closure and postclosure maintenance documents were submitted
by the operator . Two of the three remaining active disposal sites
in the LEA`s jurisdiction had several violations of State Minimum
Standards . However, the violations documented at these sites can
be easily corrected.

In conclusion, a higher level of performance will be needed by the
LEA to meet the proposed standards for LEA redesignation
/certification. PRC Section 43200 requires the Board to , adopt new
LEA certification regulations by August 1, 1991 and PRC Section
43201 requires LEAs to meet these new regulations by August 1,
1992 .

JRECOMMENDATIONS

1. Board staff documented at least one violation of minimum
standards at each of the following sites : Beale AFB Landfill (58-
AA-0001) ; Ponderosa Landfill (58-AA-0002) ; YSDI Landfill(58-AA-
0005) ; YSDA Landfill (58-AA-0006).

Therefore, pursuant to PRC Section 44104, Board staff will
recommend that the Board notify the owner and operator of each
facility of the Board's intent to list the site on the State List
of Non-Complying Facilities unless all violations of State Minimum
Standards are corrected within 90 days of Board notice.

No other facilities in the Yuba County LEA jurisdiction are
recommended for inclusion on the State List of Non-Complying
Facilities at this time.

2. No significant violations of state minimum requirements were
identified during the evaluation pursuant to PRC Section 43219.
Therefore, Board staff will not recommend that the Board initiate
a formal performance review of the LEA pursuant to PRC Section
43219 .

•

•
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3 . While the Yuba County LEA has generally implemented their
Enforcement Program at an acceptable level, the LEA failed to take
appropriate enforcement action after documenting violations of
State Minimum Standards at the YSDA Landfill and at the Ponderosa
Landfill . Board staff will therefore recommend that the Board rate
the Yuba County LEA's performance as "Improvement Needed".

A performance rating of "Improvement Needed" means that a higher
level of performance will be needed in order for the Yuba County
LEA to meet the proposed standards for LEA re-designation/
certification.

Board staff will be available to assist the Yuba County LEA to
improve implementation of its Enforcement Program.

LEA COMMENTS

Board staff met with Pat Gavigan and Deborah Biersteker on May 23,
1991 to present the LEA with the final draft of the Facilities
Evaluation Report for Yuba County . At that time the LEA presented
Board staff with written comments stating that, while the contents

410
of the FER are generally fair and accurate, the criteria for rating
given within the report seem to indicate that the LEA should be
rated as "acceptable" rather than "needs improvement" (appendix C).
In addition, the LEA wants to work with the CIWMB in order to
continue improving the county's LEA program and to bring all
landfills into full compliance . The LEA would prefer a
relationship with the CIWMB that allows continued local control
over permitting and enforcement issues . At the same time, the
possibility of the Board stepping in and enforcing minimum
standards from a State level is seen by the LEA as a useful tool
for achieving countywide compliance.

APPENDICES:

A. LEA Inspection Summary

B. Facility Inspection Reports

C. LEA Written Comments, 5/23/91

•
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APPENDIX A
YUBA COUNTY LOCAL ENFORCEMENT AGENCY FACILITIES EVALUATION REPORT

LOCAL ENFORCEMENT AGENCY INSPECTION SUMMARY
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RESULTS OF CIWMB ANNUAL INSPECTION
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YUBA COUNTY LOCAL ENFORCEMENT A CY FACILITIES EVALUATION REPORT .

LOCAL ENFORCEMENT AGENCY INSPECTION SUMMARY
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RESULTS OF CIWMB ANNUAL INSPECTION
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YUBA COUNTY LOCAL ENFORCEMENT AGENCY FACILITIES EVALUATION REPORT

LOCAL ENFORCEMENT AGENCY INSPECTION SUMMARY
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LOCAL ENFORCEMENT AG Y INSPECTION SUMMARY
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GEORGE OEUEMEJIAN . G.nr.

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1030 NINTN STREET. SUITE 300

SACRAMENTO. CALIFORNIA 1161114

DEC 0 4 1990

Deborah Biersteker
Yuba County Department of Health Services
938 14th Street
Marysville, CA 95901

RE: State Inspection Report - Integrated Waste Recovery Facility
58-AA-0008

Dear Ms . Biersteker

California Integrated Waste Management Board (Board) staff
conducted a State Inspection of the Integrated Waste Recovery
System on October 25, 1990, pursuant to Division 30, Public
Resources Code (PRC), Sections 43214 and 43219(a) . Enclosed is a
copy of the State Inspection Report.

The facility was evaluated for compliance with applicable
sections of Title 14, California Code of Regulations (CCR),
Chapter 3, Article 6 - Transfer/Processing Station Standards and
Chapter 5 - Enforcement of Solid Waste Standards and
Administration of Solid Waste Facilities Permits.

One violation was documented during the inspection.

30 PRC 44002 - Operating Without a Permit

Also, the following areas of concern were noted regarding
facility compliance with the following state regulations:

14 CCR 17442 - Station Modification
14 CCR 17513 - Solid Waste Removal
14 CCR 17534 - Drainage Control
14 CCR 17497 - Personal Health and Safety
14 CCR 17535 - Litter Control

Appropriate enforcement actions should be pursued as necessary by
the LEA (PRC, Section 43209) to ensure that the Minimum Standards
for Solid Waste Handling and Disposal are being met at this site .

/D'7
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• As always, this office is available. to assist you at any point in
the compliance process . If your have any questions or comments,
please call Andy Marino at (916) 322-1388 or Jon Whitehill, your
enforcement division contact person, at (916) 323-3681.

Sincerely,

ck W. Miller, Acting Supervisor
Facility Evaluations

JWM :JRW'

Enclosure

log
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STATE INSPECTION REPORT

State Inspection No . 1

Facility:

SWIS 8:

Location:

Owner:

Operator :

Date : December 3, 1990

Integrated Waste Recovery Facility (IWRF)

58-AA-0008

3001 North Levee Road, Marysville

Yuba Sutter Disposal Inc . (YSDI)

YSDI

Local Enforcement Agency : Yuba County Department of Environmental
Health

Inspection Date :

	

October 25, 1990

Inspected By :

	

Jon Whitehill

Weather :

	

Clear, calm and mild

Accompanied By : Andy Marino, CIWMB ; Jim Omand, CIWMB;
Deborah Biersteker, LEA ; Jim Deweese,
YSDI

Andy Marino, Jim Omand, and myself met Deborah Biersteker at the
Yuba county environmental health offices at 0 :00 a .m. We then
proceeded to the facility and met Jim Deweese at his office near
the gate house and began the inspection at 8 :30 a .m. After
completing the inspection at about 3 :00 p .m., I went over the
results of the inspection with Jim Deweese . A follow-up inspection
may be scheduled to insure compliance with minimum standards once
the facility is permitted and is operating at full capacity.

	 13/q0 	 wV	
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RESULTS

The facility was evaluated for compliance with applicable State
Minimum Standards (Title 14, California Code of Regulations (CCR),
Chapter 3, Article 6 - Transfer/Processing Station Standards and
Chapter 5 - Enforcement of Solid Waste Standards and Administration
of Solid Waste Facilities Permits . One violation was documented
during the inspection . Also, five areas of concern were identified
during the inspection . The facility was found in compliance with
all other applicable standards.

This initial inspection report not only describes violations and
areas of concern documented during the inspection but also outlines
why the facility was found in compliance with the remaining
applicable standards . State inspection reports filed for any
follow-up inspections conducted during this inspection cycle will
only address violations and areas of concern.

VIOLATIONS

Division 30, Public Resources Code, Section 44002
30 PRC 44002 prohibits the operation of a solid waste facility by
any person, except as authorized pursuant to a solid waste
facilities permit issued by the enforcement agency . On the day of
the inspection refuse had been deposited on the tipping floor . All
machinery and equipment required to transport, sort, compact, and
bale waste were operating during the inspection . At least 15
people were engaged in the activities of materials recovery.
Inspection of records showed that the facility had been operating
since July and had accepted a maximum of 84 tons per day . The local
enforcement agency cannot issue a Solid Waste Facility Permit
without the concurrence of the Board . At the time of the
inspection the Integrated Waste Management Board had not yet
approved the facility's permit . The Board cannot condone the
operation of any unpermitted solid waste facility . Therefor, staff
urges you to resolve this issue as soon as possible.

AREAS OP CONCERN

The following areas of concern were noted during the inspection:

17442 - Station Modifications
I observed one station modifications not described in the Report of
Station Information dated September 11, 1990 . One work station
platform has been added south of the shaker screens since the
design drawings were submitted to the board and no amendments to
the RSI have been received by the board .

RA'

.

W to Management Specialist
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17497 -Personnel Health and Safety
Two work stations on the platform south of conveyor belt "B" and
one work station south of the shaker screens do not have immediate
access to an emergency stop button . Conveyor B is where hazardous
wastes that were missed on the tipping floor are removed from the
waste stream . The platform south of the shaker screens has been
added to the facility since the design drawings were submitted to
the board in order to allow an employee to manually prevent the
screens from becoming covered by large pieces of debris . An
emergency stop button at each of these work stations would greatly
improve the safety of these workers in the event of an emergency.
Staff recommends that, in order to insure compliance with all
applicable State and Federal standards, the operator should
schedule an operational consultation with a certified industrial
hygienist.

17513 -SolidWasteRemoval
An "experimental" pile of unscreened, unsorted compost had not been
removed for 48 hours and was attracting flies to the east storage
_rea . Although composting is mentioned in-the proposed permit,
excessive amounts of putrescible waste contained within compost
would requires the operator to treat the compost as solid waste and
to comply with Title 14 CCR 17513 which requires any waste disposed
of at a transfer station be removed every 48 hours in accordance
with the approved operation schedule stated in the current RSI.

17535 -LitterControl
Baled paper and other salvaged products are temporarily stored on
the east side of the facility and are sometimes stacked higher than
the fence that borders this area . On the day of the inspection
litter had accumulated on the other side of the fence towards the
property boundary and the river . Title 14 CCR 17535 requires that
litter and loose materials shall be routinely collected and
disposed of properly.

17534 - Drainage Control
The paved storage area on the east side of the facility is paved so
as to allow surface runoff to drain north along the fence . Jim
Deweese informed me that this drainage is channeled to a treatment
facility . However, paper had begun to accumulate near the drains
and one bale was parked partially over one drain . In the event of
heavy rains loose material from the bales might plug the drains
causing migration off-site into the river . More care needs to be
taken either to keep salvaged materials from contacting water or to
keep the drains flowing freely .

taste Management Specialist
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COMPLIANCE

The facility was found to be in compliance with the all other
applicable sections of the California Code of Regulations.

17451 - Design Responsibility
The station was designed and engineered by a professional
architectural consulting firm and appears to comply with the
provisions of this regulation.

17452 - General Design Parameters
The station design was based on the criteria outlined in 14 CCR
17452 as indicated by the Report of Station Information dated
September 11, 1990.

17453 - Public Health Design Parameters
This facility meets the criteria listed under 14 CCR 17453.

17461 - Weight and Volume Records
The inspector reviewed weight records for the months of July
through October which indicated that the facility had accepted a
maximum of 84 tons of waste per day while testing equipment and
operations . The facility is asking to be permitted to accept 1,615
tons per day.

17462 - Special Occurrences
14 CCR 17462 states that the operator shall maintain a log of the
following information : fires, injury and property damage,
accidents, explosions, incidents regarding hazardous wastes,
flooding and other unusual occurrences . A log of special
occurrences was maintained at the site.

Note : The log of special occurrences should be kept in a book in a
journal format with daily entries . If there are no occurrences on
a given day it should be so recorded in the log.

17463 - Inspection of Records
All applicable records were made available for review during normal
business hours.

17471 - Availability
Observations made during the inspection, indicated the operator
employed sufficient personnel to deal effectively and promptly with
matters of operation, maintenance, environmental controls, records,
emergencies and health and safety at the level of operation
maintained during operation and testing of equipment.

•

Wal~te Management Specialist
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17472 -Traininq
The operator provides monthly training workshops in transfer
station operations, safety, and the identification and handling of
household hazardous waste.

17473 -Supervision
This facility meets the criteria listed in 14 CCR 17473 . The
station operated the day of the inspection from 8 :30 a .m . to 4 :30
p .m . and lack of adequate supervision was not observed to be a
problem at the station.

17481 -IdentificationSigns
This station meets the criteria listed in 14 CCR 17481 . A sign was
posted at the station entrance identifying the name of the station
operator.

17482 - Entry Signs
this station meets the criteria listed in 14 CCR 17482 . Entry
signs were present listing fees ; scheduled hours of operation;
materials that will and will not be accepted at the facility.

17484 - Roads
This station meets the criteria listed in 14 CCR 17484 . All roads

	

410
and driveways at the station are paved.

17485 - Visual Screening
This station meets the criteria listed in 14 CCR 17485 . The
station was constructed, landscaped and maintained to create an
attractive and aesthetically acceptable appearance.

17486 - Station Construction
The station was designed to be easily cleaned and to prevent loss
of waste to the off-site environment.

17491 -Sanita	 Facilities
Sanitary facilities including toilets and hand wash facilities were
available for site personnel.

17492 -WaterSupply
Facility employees were supplied with safe and adequate drinking
water.

17493 - Communication Facilities
Facility personnel were provided with adequate communications
facilities.

17494 -Liqhting
Lighting was provided at the site to insure safety, to permit the
monitoring the effectiveness of cleaning operations and for the

e Management Specialist
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inspection of loaded transfer vehicles.

17495 -FireFiqhtinq Equipment
The site appears to have adequate fire suppression equipment in
sufficient qualities and installed in required locations.

17496 -Protectionof Users
The facility was designed, constructed and operated to minimize the
contact between users and the solid waste.

17511 - Confined Unloading
Unloading was confined to the floor of the covered tipping area.

17512 - Cleaning
During the inspection there was very little waste on the tipping
floor and no trucks were observed unloading . Jim Deweese stated
that the resource recovery facility is cleaned at the end of each
shift.

17514 - Parkinq
YSDI vehicles are parked in a lot near the maintenance shop.
Parking space for site employees and site equipment was not
observed to be a problem.

17515 -Scavenging
Scavenging is not allowed and was not observed.

17516 -Salvaging Permitted at Transfer Stations
Salvaging is an integral part of station operations and does not
interfere with station operations or the movement of vehicles
delivering waste.

17517 -Volume Reduction
Volume reduction operations are conducted in a controlled manner as
an integral part of the operation and do not interfere with other
aspects of station operation.

17519 -Processing Operations
Salvaging and volume reduction are confined to clearly identified
areas of the station.

17521 - Removal
The storage time of materials salvaged from solid wastes is of a
duration which does not result in health or fire problems.

17522 - Non-Salvaqeable Items
No salvaging of non-salvageable items was observed.

Wa to Mana amen Specialist9
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Integrated Waste Recovery Facility
Page No . 7

17531 - Nuisance Control
The inspector did not observe a condition that was causing or could
cause a public nuisance.

17531 - Dust Control
The inside of the transfer station, all access roads and
surrounding areas are paved.

17536 - Noise Control
The site is located between Highway 20, the Feather River, and two
landfills . There are no homes within 1000 feet of the station and
the station is completely enclosed except when access doors are
open for ventilation or pick up . The public buy back drop off is
located within the structure 100 feet from the machinery that
powers the recovery system.

17537 - Odor Control
No offensive odors were detected leaving the site.

17538 - Traffic Control
No traffic control problems were observed during the inspection.

' 17546 - General (Equipment)
Observations made during the inspection indicated that the operator
had provided sufficient equipment of the type and capacity
necessary to meet all applicable State Minimum Standards.

17547 - Standby Equipment
NorCal operates both IWRF and the neighboring YSDI and would be
able to share equipment in the event of maintenance problems.

17548 - Transfer Vehicles
All transfer vehicles observed on the day of the inspection were
covered and constructed of durable and easily cleanable materials.

17549 - Inspection of Equipment
Station equipment was available for inspection.

17550 - Housekeeping
Housekeeping was not observed to be a problem.

17556 - General (Maintenance)
Observations made during the inspection indicated that the operator
had instituted an adequate preventative maintenance program for
station equipment and facilities.

17557 - Station Maintenance Program
No deteriorated or defective conditions were observed at the
station during the inspection .

Wast Management Specialist
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17561 -Burning Waste
No burning waste was observed.

17562 - HazardousWastes
No hazardous waste are accepted on this site . The station has a
program for screening incoming loads for hazardous waste and
storing such materials for proper disposal as necessary.

17563 - InfectiousWastes
The site does not accept any infectious wastes . No infectious
wastes were observed at the site during the inspection.

17564 - LiquidWastes
The site does not accept liquid wastes . No liquid wastes were
observed at the site during the inspection.

CONCLUSIONS

In general, the site was well maintained and operated ; however, the
cite is currently operating without a Solid Waste Facility Permit.
The operator will be in violation of 30 PRC 44002 until the
facility stops accepting waste or the Integrated Waste Management
Board approves the facility's permit . In the mean time, the
operator needs to develop an acceptable program to prevent the
overflow of the drainage system . Health and safety is also a
concern due to some employees not having adequate access to
emergency stop buttons . Litter, while not a violation at the time
of the inspection, could become more of a problem as the facility
reaches its permitted design capacity . Better control of litter
might also help to solve drainage problems . Finally, while
composting may come to play an important role in diverting waste
from Yuba County landfills, there does not appear to be sufficient
room to experiment in unsorted open composting within the
boundaries of this facility . Any compost with an excessive
putrescible component must be removed every 48 hours .
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STATE OF CALLFORNIA

	

Pete WiI n . Gown

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
309D Ninth Street, Suite 300

	

-
Semmente, hltotnin 95614

Pat Gavigan, Director
Yuba County Environmental Health Department
P .O . Box 429
Marysville, CA 95901

RES State Inspection Report - Beale APB Landfill - Facility Pile
No. 58-AA-0001

Dear Mr. Gavigan:

California Integrated Waste Management Board (Board) staff
conducted a State Inspection of the Beale APB Landfill on January
23, 1991, pursuant to Division 30, Public Resources Code (PRC),
Sections 43214 and 43219 (a) .

	

Enclosed is a copy of the State
Inspection Report.

The following violations of Title 14, California Code of
Regulations (CCR) were documented during the investigation:

14 CCR 17678 - Slopes and Cuts

In addition, Areas of Concern were noted with the following%
sections of the CCR:

14 CCR 17607 - Periodic Site Review
14 CCR 17616 - Report of Disposal Site Information
14 CCR 17637 - Subsurface Records .
14 CCR 17682 - Cover

Appropriate enforcement action(s) should be . pursued as necessary
to ensure that the Minimum Standards for Solid Waste Handling and
Disposal are being met at this site (PRC, Section 43209).

A Facilities Evaluation Report (FER) will follow when the review
of your enforcement program and all State Inspection Reports of
facilities within your jurisdiction are completed.

- Printed on Rn ded Paper -
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If you have any questions or comments, please call Jon Whitehill
your enforcement division contact person, at (916) 323-3681.

Sincerely,

-ea 916,
Jack W . Miller, Supervisor
Facility Evaluations Branch
Enforcement Division

JWM :JRW

58\0001 .COV

Enclosure

cc: Dan Daniels, Central Valley Regional Water Quality Control
Board

D .B . Engle, Yuba County APCD
Russell Dauterive, Beale AFB Fire Department
Kirk Schmaltz, 100 Civil Engineering Squadron

418



CAUFOR . INTEGRATED WASTE MANS _°MENT BOARD
STATE INSPECTION REPORT

DISPOSAL SITES

FACILITY : Seale A1sEandfill

sWIa t :58-AA-0001

INSPECTION DATE : January, 23 1991

LOCATION: Seale AFB, Gavin Mandery Road
Main Entrance, 4000 feet past A Street

OWNER: United States Air Force

OPERATOR: United States Air Force

LEA ; Yuba County Department of
Environmental Health

INSPECTOR : Jon Whitehill

ACCOMPANIED EY: Pat Gavigan, Director, LEA;
Deborah Sierstecker, LEA; Andy Marino, CIWME

ACREAGE : 224 acres

•
PERMITTED TONNAGE : 18,913 Cubic yards/mont;

ACTUAL TONNAGE : 9,723 Cubic Yards/month

SITE TELEPHONE 0 : (916) 634-2482

REQUIRED COVER FREQUENCY: Daily

PERMIT ISSUE DATE : 04/21/78

LAST PERMIT REVIEW: Application : 11/14/90

LAST PERIODIC SITE REVIEW : June, 1990

LIQUID WASTES ACCEPTED : None .> 50% solids

HAZARDOUS WASTES ACCEPTED : 10 cubic yards
asbestos from 1987-89, Permit revision will
address asbestos
GAS/LEACHATE CONTROLS : None

PAGE 1 OF 5

V A C	 V - VIOLATION	 A - AREA OP CONCERN	 C • COMPLIANCE

PERMITS
() (] 44 pRC 44002

	

- Site operator is authorized by SWFP

() ()

	

pRC 44014(bl - Operator compliance with SWFP terms and conditions
() (] w 14 CCR 18213 - 5-year permit review

[]

	

;7606	 Recording - Site description filed at beginning of site use
() 1j w() 27607 - Periodic Site Review

[) Completed every 5-year period from date of SWFP issuance
w Review of site design, implementation and operation

Estimate of remaining site life
Conclusions and recommendations
Review:completed and signed by a registered civil engineer

COMMENTS:

17607 - A periodic site review (PSR) was prepared in June of 1990 and a copy submitted to
the LEA and the Board . Documentation that the PSR completed by a registered civil engineer
was not included . Also, the PSR did not address the future acceptance and handling of
asbestos and ash as mentioned in the permit application . Finally, the review did not
contain conclusions and recommendations as specified in Title 14 .

•

Section Supervisor'yuM 	 9zi/i
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58-AA-0001
Page 2 of s

V AC	 V aVIOLATION	 A- AREA OF CONCERN	 C	 COMPLIANCE

(1 w (1 17616 - Retort of Disposal Site Information -RDSI on file and kept current
,(] (1 A 18222 - Retortof DisposalSiteInformatioq

(] (a) Statement of site operation
() (b) Types and quantities of wastes received
(] (c) Total acreage of site and projected life expectancy
() (d) Topographic location map
(] (e) Plot plan showing legal boundaries
() (f) Disposal area identified on plot plan with distance to nearest structures
() (g) Sequence of site development .
() (h) Topographical site map with proposed final elevations
(] (i) Geological and hydrogeological site information
() (j) Drainage and water control system
[] (k) Leachate management
() (1) Monitoring well information
() (m) Landfill gas management
[] (n) Final site use
(] (o) Resume of management organization
(] (p) List of agency approvals

DESIGN
(] [] * 17626 - Deeian Res ponsibility
() [] A 17628 - General Deeian Parameters
(1 (1 a 17629 - PublicHealth Design Parameters

() [] a 17636 - weight/volume Records
() Records of weights or volumes kept in a form and manner approved by LEA
[] Records accurate to within 10 percent

(] w (1 17637 -Subsurface Records
* Records of cuts made in natural terrain where fill will be placed
() Depth to groundwater records kept
() Other cuts which may affect safe operation or impact adjoining properties

(1 [1 a 17638 - Special Occurrences - Log kept at sites which accept 100 yd' of waste/day
011 () a 17639 - Inspection ofRecords - Records open to insp. during normal business hours

SIGNS
() 11 A 17656 - Identification Sion . - Public access points signed including name of site

operator .
(] (] w 17657 - Entry Slane - Public sites shall have an entry sign which includes:

() Schedule of charges
() Hours of operation
() Listing of materials which either will or will not be accepted

SECURITY
(1 (] A 17658 - Site Security

(] Adequate perimeter barrier or topographical constraint
(1 Open storage or pending of has . materials separately fenced and identified

ROADS
[] (1 w 17659 - Access Road'

[] Reasonably smooth surface
11 Designed to minimize dust generation
() Designed to minimize tracking of material onto public roads

() [) A 17660 - Internal Roadq
() Roads used by the pubic are maintained and passable in all weather conditions
() Roads used by the public are signed with directions to the operating area

COMMENTS : 17614 - The statement of site operation states that the depth of the trenches is
15 feet . However, on the day of the inspection the depth of the trenches was from 20 to 25
feet . The RDSI also inaccurately states that the public dumps directly into the trench
rather than into the waste bin located at the facility entrance.
17637 - Subsurface records are kept up to date but may be inaccurate . The active waste
rench intersects an adjacent closed trench although maps show that the trenches are cut

~traight and parallel .

Waste Management Specialis



58-AA-00C
	Pave 3 of

.V A C	 V - VIOLATION	 A - AREA Of CONCERN	 C - COMPLIANCE

[] (] w 17666 -	 tan Facilities - Facilities for site personnel available at the sits
or in the immediate vicinity

[1 I1

	

17667 —	 Suooly - Potable water available for site personnel

(] (I w ;7668 - Communications Facilities'
[) Where Hazardous wastes are acce pted or where personnel are on duty,

communication facilities are available on site
(] Unattended facilities which accept son-hazardous waste have signs at highway

turnoff and at the entrance which state 'no communications facilities
available at the site•

j.IGHTING
() [] w 17669 - Lighting - Site/equipment equipped with lighting where operations are

conducted during hours of darkness

() () w 17• 670 - Personnel Health and Safety - Safety equipment in use as per LEA directiv

PERSONNEL
(1 (] q 17671 - Availability - Adequate numbers of qualified personnel available
(] (1 w 17672 - Traininq - Site operators are adequately trained
(1 (] w 17673 - Suoervisio0 - Adequate site supervision provided by operator
I1 I1 w 17674 - Site Attendant - Sites open to the public must haves

1) attendant on duty during operating hours, Q=
2) regularly scheduled inspections by the site operator

CONFINED UNLOADING
(] () w 17676 - Confined Unloading

(] Unloading confined to as small an area as practicable
[) Adequate control of windblown material

JPREADING/COMPACTING
I1 I1 A 17677 - Spreading and Compacting - Loose layers do not exceed two feet before

compaction

SLOPES/CUTS/GRADINQ
M [1 () 17678 - Slopes and Cute

(] Slope of working face allows adequate compaction
() Depth of cuts and slopes of trench sides approved by LEA

() () w 17710 - Grading of Fill Surfaces - Filled surfaces graded to promote lateral
runoff of precip . and to prevent ponding

2251B
(] () w 17680 - Stockpiling - Stockpiles do not interfere with site operations
U () w 17681 - Availability of Cover Material - Adequate supply of cover material avail.
I) * [1 17682'	

[] MeN

	

face adequately covered
(1

	

requency of cover
N/A

	

17683	 formance Standards
(1 (a) Vectors
() (b) Odor
() (c) Fire
(] (d) Litter
(1 (e) Moisture Infiltration

(] () w 17684 - Intermediate Cover
() Adequate cover on intermediate cover areas
(] Intermediate cover on all areas which have received no wastes for 180 days

COMMENTS : 1767Q - The waste trenches were cut from 5 to 10 feet deeper than stated in t•
most recent RDSI . The trenches were cut deeper near the working face than towards the
drainage opening which may cause pending of water at or near the working face . Also, the
south wall of the active trench was overhanging and had intersected a previously closed
trench.
17682 - See comments on page 5 attachment .

•
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58-AA-0001
	Page 4 of

V A C	 V - VIOLATION	 A - AREA OF CONCERN	 C - COMPLIANCE

SALVAGINDIPROCESSING
(] t) IN 17686 _venainq - Scavenging prohibited at all disposal sites,

(1 I1 IN 17687	 aaina Permitted
f1 Salt

	

operations permitted
() Sal.

	

conducted in a planned and controlled manner
() Salvaging not interfering with other site activities

IN 17688 - Volume Reduction and Enerav Recovery
() volume reduction and energy recovery operations permitted

t) operations conducted in a controlled manner
[] Operations do not create health, safety or environmental problems
17689 - Proceesina Area - Salvaging, volume reduction and resource recovery

confined to clearly identifiable Areas
17690 - Storaae of Salvage
() Salvage stored in defined area segregated from the working face
() salvage stored to minimize risk of firs, hazard, or other nuisances
() Salvage limited to acceptable volume
17691 - Removal - Maximum storage time limited to a duration which will not cause

health or fire problems
17692 - Non-Salva geable Items - Salvaging of non-salvageable items is prohibited

JOOIPMENT
17693 - General - Equipment adequate in type, capacity and number and is

adequately maintained
17694 - Standby Eauipment - Adequate availability of standby equipment

NAINTENANC$
17695 - General - Effective preventive maintenance provided for site equipment and

facilities
17696 - ooeratina Site Maintenance - Adequate monitoring and repair of

deteriorated conditions
NUISANCE
17701 - Nuisance Control - Site operated and maintained so as not to create a

public nuisance
17702 - Animal Feeding - No feeding of refuse to animals which will be used for

human consumption
FIRE
17703 - Fire Control - Adequate fire control measures taken as required by local

fire authorities

LEAcHATE
(] 11 IN 47704 - Leachate Control - Adequate steps taken to monitor, collect, treat and

dispose of leachate
(] (] 5 17709 - Contact with Water - No solid waste in contact with surface or groundwater

() [1 w 17705 - Gas Control
[] Methane not to exceed the LEL (5% by volume in air) at site boundary
(] Methane not to exceed 1 .25% (by volume in air) in on-sits structures
(1 Othee-

DUST
() [] * 17706 - Dust Control - Adequate measures taken to minimize the creation of duet

COMMENTS:

•

tl

	

[].

(1 (l
(] U IN

(1 t]
I] I1 IN

(1 11 IN
[1 IN

() (1
I] I] 5

•CI I] IN
(l [] IN

I1 (1w
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58-AA-0002
	Pare 5 ofF.

VA C	 V - VIOLATION	 A - AREA OF CONCERN	 C	 COMPLIANCE

VECTORS/BIRDS
(] (] A ;7707 - Vector and Bird Control - Steps taken to control/prevent the attract .,

	

harbor

	

and propagation of:
[J Flie
() Rodents
() Birds
[] Other vectors

DRAINAGE/EROSION
II [1 w 17708 - Drainaae and Erosion Control

(] Adequate drainage provided
(J Eroded areas promptly repaired

Llrrgx

(1 () w ;7711 - Litter Control
() Litter routinely collected - no on-site accumulations
[,1 No litter blowing off site

$0IS{
[] () w 17712 - Noise Control - Noise control adequate

ODOR
(] [) w 17713 - Odor Control - Odor control adequate

TRAFFIC
(] () w }7714 - Traffic Control

[J Traffic does not interfere with site operations or cause a safety problem
() No stacking of vehicles waiting to enter the site on public streets

() (] w 17715 - Ponded Liauid - Holding ponds minimize vector propagation

SPECIAL WASTEl
(1 (1 IN 17741 - Burnina Wastes - Burning wastes immediately spread and extinguished
() (] w 17742 - Hazardous Wastes

[J Facility accepts only site approved hazardous wastes
(] Acceptable elimination or control of dusts, fumes, mists, vapors and gasses

[I () w ;7743 - Liauid Wastes - Acceptance of liquid waste approved by RWQCB, local healtl
entity and the LEA

(] () w ;7744 - Dead Animals, - Dead animals allowed by local regulations

[]

	

8 5-	[] w 15- Submittal of Closure and Postclosure Maintenance Plane

Attachment
COMMENTS : 1768? - The working face was covered daily with a minimum of six inches of
compacted soil . However, the south pit that contained tires, metal and greater than 10%
wood waste was covered less than once per week . 14 CCR 17682 requires all group I and II
waste that are accepted at the facility to be covered, the only exception being tree stumps
and large brush .

•
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	Pace-5 of

V A C

	

V -VIOLATION	 AeAREA OF CONCERN	 C -COMPLIANCE

41,

	

VECTORS/BIRDS
(] () w 17707 -Vectorand Bird Control - Steps taken to control/prevent the attraction,

harborage, and propagation of:
[] Flies
[] Rodents
(] Birds
() Other vectors

DRAINAGE/EROSION
(J () w 17708 -Drainageand Erosion Control

() Adequate drainage provided
[] Eroded areas promptly repaired

LITTER
w (J (] 17711 - Litter Control,

(] Litter routinely collected - no on-site accumulations
[] No litter blowing off site

LAOIS$
()

(1

[] w

() w

17 7 12 - Noise Control - Noise control adequate

ODOR
17713 - Odor Control - Odor control adequate

TRAFFIC
(]

	

(] w 17714 - Traffic Control
() Traffic does not interfere with site operations or cause a safety problem
(] No stacking of vehicles waiting to enter the site on public streets

17715 - Ponded Liquid - Holding ponds minimize vector propagation[] [] w
• SPECIAL WASTES

(] [) * 17741 - Burning Wastes - Burning wastes immediately spread and extinguished
(] (] w 1 7742 - Hazardous Wastes

(] (J .)

[] Facility accepts only site approved hazardous wastes
(] Acceptable elimination or control of dusts, fumes, mists, vapors and gasses
17743 - Liquid Wastes - Acceptance of liquid waste approved by RWQCB, local heals

() [] w
entity and the LEA

17744 - Dead Animals - Dead animals allowed by local regulations

]A

	

(1

	

[] 18255 - Submittal of Closure and Poetclosure Maintenance Plans

COMMENTS : 17711 - Large amounts of litter had accumulated along the eastern boundary of tht
landfill and there was no implementation of a litter control plan . Litter had also blown
off-site towards the Yuba River.
18255 - Preliminary closure and postclosure maintenance plans are due for this site on July
1, 1990 or, if the operator has applied for a permit review within the last five years, at
the time of the next application for permit review.

Attachment
17677 - The waste had been allowed to accumulate from four to six feet in depth and had not
been spread or compacted within 48 hours of the inspection.
17681 - The conditional use permit that allowed the operator to borrow cover material from
the adjacent property expired on June 25, 1990 and the operator had not applied for an
extension or contracted for an alternative source of daily cover . In November, 1990, the
Yuba County Planning Commission ordered the operator to cease and desist from using the
borrow area until a new permit is issued by the Planning Commission . One of the
requirements of a new borrow permit is that areas that were excavated below the permitted
level must be backfilled to the required elevation.
7 8 - On the day of the inspection the landfill had not been covered in the previous 48
oure and was not covered at the end of that . day . Inspections by the LEA over the last yea
ave found frequent cover violations and landfill personnel indicated that the landfill had
only been covered twice within the last two weeks.

Waste Management Specialis



STATE OF CALIFORNIA

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 NINTH STREET . SUITE 300

SACRAMENTO . CALIFORNIA 95614

Pat Gavigan, Director
Yuba County Environmental Health Department
P .O . Box 429
Marysville, CA

	

95901

RE : State Inspection Report - Yuba Sutter Disposal Area
Landfill - Facility File No . 58-AA-0006

Dear Mr . Gavigan:

California Integrated Waste Management Board (Board) staff
conducted a State Inspection of the Yuba Sutter Disposal Area
Landfill on January 23,

	

1991, pursuant to Division 30, Public
Resources Code (PRC), Sections 43214 and 43219 (a) .

	

Enclosed is
a copy of the State Inspection Report . .

The following violations of Title 14, California Code of
Regulations (CCR) and the PRC were documented during the
investigation :

30 PRC 44014 - SWFP Terms and Conditions
14 CCR 18213 - 5 Year Permit Review
14 CCR 17616 - Report of Disposal Site Information
14 CCR 17658 - Site Security
14 CCR 17676 - Confined Unloading
14 CCR 17677 - Spreading and Compacting
14 CCR 17681 - Availability of Cover Material
14 CCR 17682 - Cover
14 CCR 17696 - Operating Site Maintenance
14 CCR 18255 - Submittal of Closure and Postclosure

Maintenance Plans

Appropriate enf

	

• t action(s) should be pursued as necessary
to ensure that •

	

:mum Standards for Solid Waste Handling and
Disposal are be . .

	

at this site (PRC, Section 43209) . Also,
please be advi .• :

	

the preliminary closure and postclosure
maintenance pi .,

	

a .jt due for this facility persuant to (14
CCR 18255(a)( :

•

/25



A Facilities Evaluation Report (FEB) will follow when the review•
of your enforcement program and all State Inspection Reports of
facilities within your jurisdiction are completed.

If you have any questions or comments, please call Jon Whitehill,
your enforcement division contact person, at (916) 323-3681 . If
you have questions regarding closure and postclosure maintenance
documents, please call Cheryl Closson at (916) 327-9340 . If you
have any questions regarding permits, please contact Mike Kuhn at
(916) 327-9353.

Sincerely,

Jack W . Miller, Supervisor
Facility Evaluations Branch
Enforcement Division

JWM :JRW

58\0006.COV

Enclosure

cc: Dan Daniel, Central Valley Regional Water Quality Control
Board

D.B. Engle, Yuba County Air Pollution Control District
D.E.Barbieri, Owner, Operator, Yuba Sutter Disposal Area
Ricky L. Tye, Marysville Fire Department

lad



CALIFOF A INTEGRATED WASTE MAN . ..EMENT BOARD
STATE INSPECTION REPORT

DISPOSAL SITES
PAGE 1 OF 5

FACILITY: Yuba Sutter Disposal Area

SWIS # : 58-AA-0006

INSPECTION DATE : 01/23/91

LOCATION: Hwy . 20, north of Marysville,
at city limit

OWNER : D . E . Barbieri, Jr.

OPERATOR : D . E . Barbieri, Jr.

LEA: Yuba County Department of
Environmental Health

INSPECTOR : Jon Whitehill

ACCOMPANIED BY: Andy Marino, CIWMB;
Pat Gavigan, LEA; Deborah Biersteker, LEA

ACREAGE: 208 acres

PERMITTED TONNAGE : 47,500 cubic yards/year
132 cubic yards/day
24 TPD

ACTUAL TONNAGE : Average - 12 TPD
Maximum - 20 TPD

SITE TELEPHONE Os (916) 742-6270

REQUIRED COVER FREQUENCY : 48 hours

PERMIT ISSUE DATE : 09/08/78

LAST PERMIT REVIEW: Has not applied

LAST PERIODIC SITE REVIEW : 06/10/88

LIQUID WASTES ACCEPTED : None

HAZARDOUS WASTES ACCEPTED : None

GAS/LEACEATE CONTROLS : None

	

•

V A C	 V a VIOLATION A a AREA OF CONCERN	 C - COMPLIANCE

PERMITS
(] (1

	

PRC 44002,	- Site operator is authorized by SWFP

w () [1 PRC 44014(bl - Operator compliance with SWFP terms and conditions
* () [1 14 CCR 18213 - 5-year permit review

WORDS
(] ()

	

17606 - Recordinq - Site description filed at beginning of site use
() ()

	

17607 - Periodic Site Review
(I Completed every 5-year period from date of SWFP issuance
[] Review of site design, implementation and operation
() Estimate of remaining site life
1) Conclusions and recommendations
() Review completed and signed by a registered civil engineer

COMMENTS : 44014 -. The operator does not have a Conditional Use Permit which is a
conditioning document for the issuance of the Solid Waste Facility Permit.
18213 , - The operator has not applied for a 5 year permit review .

•

Section Supervisor

	

L//9 f
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58-AA-0006

V A

	

C
Page 2 of S

V - VIOLATION A - AREA OF CONCERN

	

C = COMPLIANCE

A []

	

[] 17616 - Report of Disposal Site Information -RDSI on file and kept current
• ] [] w 18222 - Report of Disposal Site Information

[]

	

(a)
[]

	

(b)
(J

	

(c)
[J

	

(d)
[]

	

(e)
(]

	

(f)
[]

	

(g)
()

	

(h)
[J

	

(i)
(]

	

(j)
(]

	

(k)
(]

	

(1)

Statement of site operation
Types and quantities of wastes received
Total acreage of site and projected life expectancy
Topographic location map
Plot plan showing legal boundaries
Disposal area identified on plot plan with distance to nearest structures
Sequence of site development
Topographical site map with proposed final elevations
Geological and hydrogeological site information
Drainage and water control system
Leachate management
Monitoring well information

[J

	

RR

(]

	

(m)
(J

	

(n)
()

	

(o)
[]

	

(p)

Landfill gas management
Final site use
Resume of management organization
List of agency approvals

- Desion Responsibility[]
DESIGN
17626

(] (J * ,l7628 - General Design Parameters
[J

	

() * 17629 - Public Health Desion Parameters

[] [] w 17636 - Weiaht/Volume Records
[] Records of weights or volumes kept in a form and manner approved by LEA
() Records accurate to within 10 percent

[1 [1 w 17637 -SubsurfaceRecords
() Records of cute made in natural terrain where fill will be placed
() Depth to groundwater records kept
[) Other cuts which may affect safe operation or impact adjoining properties

0
] [J * 17638 - Special Occurrences - Log kept at sites which accept 100 yd3 of waste/day
1 [1 A 17639 - Inspection of Records - Records open to insp. during normal business hours

SIGNS
[] [1 A 17656 - Identification Siang - Public access points signed including name of site

operator
[1 [1 RR 17657 - Entry Signs - Public sites shall have an entry sign which includes:

() Schedule of charges
[) Hours of operation
[1 Listing of materials which either will or willnot be accepted
SECURITY

w [1 [] 17658 - Site Security
(] Adequate perimeter barrier or topographical constraint
() Open storage or ponding of has . materials separately fenced and identified

ROADS
[1 [1 RR 17659 - Access Roads

[] Reasonably smooth surface
() Designed to minimize dust generation
[] Designed to minimize tracking of material onto public roads

[1 [] w 47660 - Internal Roads
[) Roads used by the pubic are maintained and passable in all weather conditions
[1 Roads used by the public are signed with directions to the operating area

COMMENTS : 17616 - The 1978 RDSI has never been updated or amended to reflect changes in the
site since the issuance of the permit as requested by the LEA.
17658 - Staff observed a gap in the fence at the northeastern corner of the landfill and
three holes in the fence at the eastern boundary, all large enough to allow unauthorized
access onto the site.

•
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58-AA-00C
Pane 3 of

V A

	

C V - VIOLATION

	

A - AREA OF CONCERN

	

C - COMPLIANCE

SANITATION 41,[] () w 17666 - sanitary Facilities - Facilities for site personnel available at the sit,

(] [] A
or in the immediate vicinity

17667 - Water Suo ply - Potable water available for site personnel

[] (] w
COMMUNICATION{
17668 - Communications Facilities
(] Where hazardous wastes are accented or where personnel are on duty,

communication facilities are available on site
[] Unattended facilities which accept non-hazardous waste have signs at highway

turnoff and at the entrance which state "no communications facilities
available at the site"

1,IGHTING
[] [1 * 17669 - Liahtinq - Site/equipment equipped with lighting where operations are

conducted during hours of darkness

,SAFETY
[] [] a 17670 - Personnel Health and Safety - Safety equipment in use as per LEA directi•_

RERSONNEL
[] [] w 17671 -Availability - Adequate numbers of qualified personnel available
[] (] * p672 - Training - Site operators are adequately trained
[] (1 * 17673 -Suoervisiog - Adequate site supervision provided by operator
(] [] a 17674 -SiteAttendant - Sites open to the public must have:

1) attendant on duty during operating hours, 2E
2) regularly scheduled inspections by the site operator

CONFINED UNLOADING
w (1 [] 17676 - Confinedunloading

a Unloading confined to as small an area as practicable
w Adequate control'of windblown material

SPREADING/COMPACTING
(] (] a 17677 -Spreadina and Compacting - Loose layers do not exceed two feet before

compaction

SLOPES/CUTS/GRADING
[1 (1 w 17678 - Slopes and Cuts

(] Slope of working face allows adequate compaction
[] Depth of cuts and slopes of trench sides approved by LEA

(1 [] w 17710 -Gradinaof FillSurfaces - Filled surfaces graded to promote lateral
runoff of precip . and to prevent ponding

f$
(] (]

	

17680 - Stockpiling - Stockpiles do not interfere with site operations
* [] [] 17681 - Availability of Cover Material - Adequate supply of cover material avail
a [1 (] 17682 - Cover

(] Working face adequately covered
[] Proper frequency of cover

N/A

	

17683 - Performance Standards
[] (a) Vectors
[] (b) Odor
(1 (c) Fire
[] (d) Litter
() (e) Moisture Infiltration

[] (] a 17684 - IntermediateCover
(] Adequate cover on intermediate cover areas
(] Intermediate cover on all areas which have received no wastes for 180 days

COMMENTS : 17676 - On the day of the inspection, the working face was 285 feet long by
feet wide (7125 ft 3 ) . This is out of proportion for the amount of waste that is accep

	

e
the landfill and may unnecessarily contribute to litter and other problems.

17677 - See attachment on page 5.
17681 - See attachment on page 5.
17682 - See attachment on page 5 .

Waste Management Specialist



S8-AA-0006
	Paqe 4 of5_

	V	 A	 C	 VaVIOLATION	 A - AREA OF CONCERN	 C =COMPLIANCE

SALVAGING/PROCESSING
•(] [] IN 17686 - Scavenginq - Scavenging prohibited at all disposal sites

(] () w 17687 -Salvaging Permitted
() Salvaging operations permitted
(] Salvaging conducted in a planned and controlled manner
[] Salvaging not interfering with other site activities

(] (] w 17688 - Volume Reduction and Enerav Recovery
(] Volume reduction and energy recovery operations permitted
(] Operations conducted in a controlled manner
() Operations do not create health, safety or environmental problems

(] (1 IN 17689 -Processing Area - Salvaging, volume reduction and resource recovery
confined to clearly identifiable areas

(] () w 17690 - StorageofSalvage
() Salvage stored in defined area segregated from the working face
[] Salvage stored to minimize risk of fire, hazard, or other nuisances
(] Salvage limited to acceptable volume

(] (] A 17691 - Removal - Maximum storage time limited to a duration which will not cause
health or fire problems

(] (] w 17692 - Non-Salva geable Items - Salvaging of non-salvageable items is prohibited

EQUIPMENT
[] () IN 17693 - General . - Equipment adequate in type, capacity and number and is

adequately maintained
[] (1 w 17694 - Standby E quipment - Adequate availability of standby equipment

MAINTENANCE
(1 (1 w 17695 - General - Effective preventive maintenance provided for site equipment and

facilities
IN (1 [] 17696 -Operating SiteMaintenance - Adequate monitoring and repair of

deteriorated conditions
NUISANCE411i1 () w'17702 - Nuisance Control - Site operated and maintained so as not to create a

public nuisance
[] [] w 17702 - Animal Feedinq - No feeding of refuse to animals which will be used for

human consumption
FIR$

(] () NI 17703 -FireControl - Adequate fire control measures taken as required by local
fire authorities

j.EACNAT$
(] (1 IN 17704 - Leachate Control - Adequate steps taken to monitor, collect, treat and

dispose of leachate
() (] w 17709 - Contact with Water - No solid waste in contact with surface or groundwater

[] [] w 17705 -GasControl
() Methane not to exceed the LEL (5% by volume in air) at site boundary
[] Methane not to exceed 1 .25% (by volume in air) in on-site structures
(] Other

DUST
(] (] w 17706 -DustControl - Adequate measures taken to minimize the creation of dust

COMMENTS : 17696 - The well used for on-site dust control had been leaking and causing
ponding of water on fill surfaces since December.

•
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STATE OP CAUPORNIA

	

Pete Wilson, Covens

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Stmm, Stun 300
Sacramento, CWtanit 951114

Pat Gavigan, Director
Yuba County Environmental Health Department
P .O . Box 429
Marysville, CA 95901

RE: State Inspection Report - Yuba Sutter Disposal, Inc.
Landfill - Facility File No . 58-AA-0005

Dear Mr . Gavigan:

California Integrated Waste Management Board (Board) staff
conducted a State Inspection of the Yuba Sutter Disposal, Inc.
Landfill on January 22, 1991, pursuant to Division 30, Public
Resources Code (PRC), Sections 43214 and 43219 (a) .

	

Enclosed is •
a copy of the State Inspection Report.

The following violations of Title 14, California Code of
Regulations (CCR) and the PRC were documented during the
investigation:

30 PRC 44014 - SWFP Terms and Conditions
14 CCR 17682 - Cover

In addition, Areas of Concern were noted with the following•
sections of the CCR:

14 CCR 17616 - Report of Disposal Site Information
14 CCR 17673 - Supervision
14 CCR 17691 - Removal
14 CCR 17711 - Litter

Appropriate enforcement action(s) should be pursued as necessary
to ensure that the Minimum Standards for Solid Waste Handling and
Disposal are being met at this site (PRC, Section 43209).

A Facilities Evaluation Report (FER) will follow when the review
of your enforcement program and all State Inspection Reports of
facilities within your jurisdiction are completed .

	

•

- Printed on Randal Pane -
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CALIFOFn.,A INTEGRATED WASTE MAN .__.EMENT BOARD
STATE INSPECTION REPORT

DISPOSAL SITES

•

	

PAGE 1 OF S

SITE TELEPHONE 1 : (916) 743-6933

REQUIRED COVER FREQUENCY : Daily

PERMIT ISSUE DATE : Original - 07/14/78
Ammended - 05/30/80

LAST PERMIT REVIEW : 05/25/90

LAST PERIODIC SITE REVIEW : December, 1989

LIQUID WASTES ACCEPTED : None

HAZARDOUS WASTES ACCEPTED : None

GAS/LEACEATE CONTROLS : Yes

• V A C

	

V - VIOLATION	 A - AREA OF CONCERN	 C a COMPLIANCE

PERMITS
(] () Uq PRC 44002

	

- Site operator is authorized by SWFP

* ()

	

pRC 44014(b1 - Operator compliance with SWFP terms and conditions
[) (] iq 14 CCR 18213 - 5-year permit review

RECORDS
(] (]

	

17606 - Recording - Site description filed at beginning of site use
() ()

	

17607 - Periodic Site Review
() Completed every 5-year period from date of SWFP issuance
() Review of site design, implementation and operation
(] Estimate of remaining site life
(] Conclusions and recommendations
(] Review completed and signed by a registered civil engineer

COMMENTS : 44014(bl - The facility is consietantly over its permited tonnage and will be in
violation of this statute until a revised permit is issued by the LEA or the tonnage
received at the landfill is reduced.

•

Section Supervisor	 y Arnn 3ImI9

FACILITY: Yuba Sutter Disposal Incorporated

	

PERMITTED TONNAGE : 70,000 tone/year
♦ 3% increase/year - 96,896 tons/year

270 tons/day
ACTUAL TONNAGE : Maximum 499 Tons/DaySwIS I : S8-AA-0005

a

INSPECTION DATE : 01/22/91

LOCATION : Hwy . 20, 1/2 mile north
of Marysville

OWNER: Yuba Sutter Disposal Inc . (YSDI)

OPERATOR: YSDI

LEA: Yuba County Department of
Environmental Health

INSPECTOR : Jon Whitehill

ACCOMPANIED BY: Andy Marino, CIWMB;
Deborah Bierstecker, LEA

ACREAGE : 80 acres

Waste Management Specialis
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58-AA-0005
Pace 2 of 5

V A C V - VIOLATION

	

A - AREA OF CONCERN

	

C - COMPLIANCE

(] w

	

[]

[]

	

(3 w

17616 - Retort of Disposal Site Information -RDSI on file and kept current
18222 - Retort of Disposal Site Information

ill

[1 (a) >ltement of site operation
t1 (b) 2,aae and quantities of wastes received
(] (e) 'Btal acreage of site and projected life expectancy
[] (d) Topographic location map
() (e) Plat plan showing legal boundaries
(] (f) Disposal area identified on plot plan with distance to nearest structures
(] (g) Sequence of site development
[] (h) Topographical site map with proposed final elevations
(] (i) Geological and hydrogeological site information
[] (j) Drainage and water control system
(] (k) Leachate management
(] (1) Monitoring well information
(] (m) Landfill gas management
[] (n) Final site use
[] (o) Resume of management organization
(1 (p) List of agency approvals

DESIGN
[] (] * 17626 - Design Responsibility
[] (1 * 17628 - General Design Parameter!
[] [] * 17629 - Public Health Desian Parameters

[] (I w 17636 - Weiaht/Volume Records
(] Records of weights or volumes kept in a form and manner approved by LEA
[] Records accurate to within 10 percent

[] (1 w 17637 - Subsurface Records
[] Records of cuts made in natural terrain where fill will be placed
(] Depth to groundwater records kept
(] Other cuts which may affect safe operation or impact adjoining properties

[] (1 w 17638 - Special Occurrences - Log kept at sites which accept 100 yd' of waste
,[] [] w 17639 - Inspection of Records - Records open to insp . during normal business hour

SIGNS
(1 [I OR 17656 - Identification Siang - Public access points signed including name of site

operator
[] (] w 17657 - Entry Sian, - Public sites shall have an entry sign which includes:

(] Schedule of charges
11 Hours of operation
(] Listing of materials which either will or willnot be accepted

SECURITY
(] [] w 17658 - Site Security

(] Adequate perimeter barrier or topographical constraint
(] Open storage or ponding of haz . materials separately fenced and identified

ROADS
(1 [] w 17659 - Access Road,

11 Reasonably smooth surface
(] Designed to minimize dust generation
(] Designed to minimize tracking of material onto public roads

(] (] w 17660 - Internal Roads
(] Roads used by the pubic are maintained and passable in all weather conditions
(] Roads used by the public are signed with directions to the operating area

COMMENTS : 1761¢ - The most recent RDSI does not adequately describe cover operations as the
were observed on the day of the inspection .

•
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58-AA-0005
	Page 3 of 5_

VA C	 V	 VIOLATION	 A- AREAOFCONCERN	 C aCOMPLIANCE

SANITATION

(]

() w

[1 w

17666 - Sanitary Facilitie4 - Facilities for site personnel available at the site
or in the immediate vicinity

17667 - Water Supply - Potable water available for site personnel

COMMUNICATION
(] [] * 17668 - Communications Facilitie4

[] [] w

(1 Where hazardous wastes are accepted or where personnel are on duty,
communication facilities are available on site

[] Unattended facilities which accept non-hazardous waste have signs at highway
turnoff and at the entrance which state "no communications facilities
available at the site"

L IGHTINQ
17669 - Lighting - Site/equipment equipped with lighting where operations are

() [] w

conducted during hours of darkness

SAFETY
17670 - Personnel Health and Safety - Safety equipment in use as per LEA directive

[) A
pERSONNEI,
17671 - Availability - Adequate numbers of qualified personnel available

() () * 17672 - Training - Site operators are adequately trained
[] * (] 17673 - Supervision - Adequate site supervision provided by operator
[] (] w 17674 - Site Attendant - Sites open to the public must have :

1) attendant on duty during operating hours, QY
2) regularly scheduled inspections by the site operator

CONFINED UNLOADING
[] (] * 17676 - confined Unloading

[) Unloading confined to as small an area as practicable
[1 Adequate control of windblown material

•

	

SPREADING/COMPACTING
(] [] w 17677 - Spreadina and Compacting - Loose layers do not exceed two feet before

compaction

SLOPES/CUTS/GRADING
[] (1 * 17678 - Slopes and Cut"

(] Slope of working face allows adequate compaction
() Depth of cuts and slopes of trench sides approved by LEA

(1 (1 w .17710 - Grading ofFillSurfaces - Filled surfaces graded to promote lateral
runoff of precip. and to prevent ponding

COVER
[1 [1 * 17680 - Stockpiling - Stockpiles do not interfere with site operations
[]. [] w 17681 - Availability of Cover Material - Adequate supply of cover material avail.
A [] [] 17682 - Cover

w Working face adequately covered
(] Proper frequency of cover

N/A

	

17683 - Performance Standard!
(] (a) Vectors
() (b) Odor
() (c) Fire
() (d) Litter
(] (e) Moisture Infiltration

(] [] * 17684 - Intermediate Cover
[] Adequate cover on intermediate cover areas
() Intermediate cover on ill areas which have received no wastes for 180 days

COMMENTS : ,17673 - The site attendant is knowledgeable in terms of landfill operations and
quipment but the operator does not frequently visit the site or provide an adequate plan of
orations.
7688 - See comments on page 5 attachments .

Waste Management Specialist 	 4QP
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A

	

C

58-AA-000
Page 4 of

V V - VIOLATION

	

A - AREA OF CONCERN

	

C - COMPLIANCE

[] 11 0
JALVAGING/PROCESSINQ

	

•
17686 - saavenalnq - Scavenging prohibited at all disposal sites

(1 (1 OR 17687 - 40vaaina Permitted

(1 (1 w

f1 sal

	

operations permitted
(1 SalwmOra g conducted in a planned and controlled manner
(1 Salvaging not interfering with other site activities
17688 - Volume Reduction and Enerav Recovery

(] () w

() Volume reduction and energy recovery operations permitted
11 Operations conducted in a controlled manner
t1 Operations do not create health, safety or environmental problems
17689 - Processina Are; - Salvaging, volume

	

reduction and resource recovery

[] () w
confined to clearly identifiable areas

17690 - Storage of Salvage

[1 * (]

(1 Salvage stored in defined area segregated from the working face
() Salvage stored to minimize risk of fire, hazard, or other nuisances
(J Salvage limited to acceptable volume
17691 - Removal, -

	

Maximum storage time limited to a duration which will not taus.

(1 (1 OR
health or fire problems

17692 - Non-Salvageable Items - Salvaging of non-salvageable items is prohibited

[1 () • IN
gOUIPMENT
17693 - General, - Equipment adequate in type, capacity and number and is

(1 () w
adequately maintained

17694 - Standby E quipment - Adequate availability of standby equipment

() () w
~E
17695 - General - Effective preventive maintenance provided for site equipment an

[1 () w facilities
17696 - Ooeratina Site Maintenance - Adequate monitoring and repair of

deteriorated conditions
NUISANCE

(1 (1 w 17701 - Nuisance Control - Site operated and maintained so as not to create ill)

() ()
public nuisance

17702 - Animal Feeding - No feeding of refuse to animals which will be used for

[1 [1 w
human consumption

LIRE
17703 - Fire Control - Adequate fire control measures taken as required by local

fire authorities

LEACNATE
() () w 17704 - Leachate Control - Adequate steps taken to monitor, collect, treat and

dispose of leachate
() [1 w 17709 - Contact with Watec - No solid waste in contact with surface or groundwate

[] (1 w 17705 - Gas Control
(J Methane not to exceed the LEL (5% by volume in air) at site boundary
(J Methane not to exceed 1 .25% (by volume in air) in on-site structures
[I Other .

() (1 A 1p7706 - Dust Control - Adequate measures taken to minimize the creation of dust

COMMENTS : 17691 - The removal frequency and the maximum volume for the wood pile on the
southeast side of the landfill should be approved by the LEA to minimize the risk or fire,
hazard, or other nuisance. The last removal prior to this inspection was on 10/25/90 . In
addition, the woodpile was located in the middle of a small pond .

•
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58-AA-0005
	Page 5 of

VAC	 V-VIOLATION	 AaAREA OF CONCERN	 C- COMPLIANCE

VECTORS/BIRDg
17707 -Vector and BirdControl - Steps taken to control/prevent the attraction,
harborage, and propagation of:
[] Flies- -
() Rodents
() Birds
(] Other vectors

DRAINAGE/EROSION
17708 -Drainageand Erosion Control
() Adequate drainage provided
() Eroded areas promptly repaired

LITTER
() w [1 17711 - Litter Control,

w Litter routinely collected - no on-site accumulations
() No litter blowing off site

NOIS$
17712 - Noise Control - Noise control adequate

ODOR
17713 - Odor Control. - Odor control adequate

TRAFFIC
17714 - Traffic Control
[] Traffic does not interfere with site operations or cause a safety problem
(] No stacking of vehicles waiting to enter the site on public streets

17715 -PondedLiquid - Holding ponds minimize vector propagation

SPECIAL WASTES
17741 - Burning Wastes - Burning wastes immediately spread and extinguished
17742 - HazardousWastes
(] Facility accepts only site approved hazardous wastes
(] Acceptable elimination or control of dusts, fumes, mists, vapors and gasses
17743 - Licuid'Wastes - Acceptance of liquid waste approved by RWQCB, local health

entity and the LEA
17744 - Dead Animals - Dead animals allowed by local regulations

CLOSURE
[) () IN 18255 , - Submittal of Closure and Postclosure Maintenance Plans

COMMENTS : 17711 - Litter had accumulated on-site to the east of the working face but was
being collected before it could blow outside the site boundary.

Atachaent
17682 - Staff observed daylighting of refuse . On the morning of the inspection, daily cover
from the previous day had been removed, along with waste, and stockpiled for use as cover
material . The LEA should request a writen description of the facility's cover operations,
including the composition of the cover material, where it comes from, how much cover
material is left on site, and how cover material is applied . This information should be used
to determine whether the current RDSI should be ammended . Soil that is mixed with waste
does not meet the requirements or 14 CCR 17682 . Also, improvement of the winter pad and
access road had exposed previously covered waste.

•

(1 (1 w

(1 (1 A

[1 (1

Waste Management Specialis
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STATE OF CALIFORNIA

	

P.'. .vn .oR Co .,

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 NINTH STREET SUITE 300

SACRAMENTO . CALIFORNIA ESEI.

Pat Gavigan, Director
Yuba County Environmental Health Department
P .O . Box 429
Marysville, CA

	

95901

RE: State Inspection Report - Ponderosa Landfill - Facility File
No. 58-AA-0002

Dear Mr . Gavigan:

California Integrated Waste Management Board (Board) staff
conducted a State Inspection of the Ponderosa Landfill on
February 04, 1991, pursuant to Division 30, Public Resources Code
(PRC), Sections 43214 and 43219 (a) .

	

Enclosed is a copy of the
State Inspection Report.

The following violations of Title 14, California Code of
Regulations (CCR) were documented during the investigation:

14 CCR 17607 - Periodic Site Review
14 CCR 17710 - Grading of Fill Surfaces
14 CCR 17682 - Cover
14 CCR 17708 - Drainage and Erosion Control
14 CCR 18213 - 5-Year Permit Review
14 CCR 18255 - Submittal of Closure and Postclosure

Mainenance Plans

In addition, Areas of Concern were noted with the following
sections of the CCR:

14 CCR 17616 - Report of Disposal Site Information
14 CCR 17673 - Supervision
14 CCR 17696 - Operating Site Maintenance
14 CCR 17704 - Leachate Control

Appropriate enforcement action(s) should be pursued as necessary
to ensure that the Minimum Standards for Solid Waste Handling and
Disposal are being met at this site (PRC, Section 43209) . Also,
please be advised that the final closure and postclosure plan is
past due for this facility persuant to 14 CCR 18255 .

•

•

h .nu .a Rn RKICIPR PCO.I
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•

A Facilities Evaluation Report (FER) will follow when the review
of your enforcement program and all State Inspection Reports of
facilities within your jurisdiction are completed.

If you have any questions or comments, please call Jon Whitehill
your enforcement division contact person, at (916) 323-3681 . If
you have questions regarding closure and postclosure maintenance
documents, please call Cheryl Closson at (916) 327-9340 . If you
have any questions regarding permits, please call Mike Kuhn at
(916) 327-9353.

Sincerely,

JWM:JRW

58\0002 .COV

Enclosure

cc : Dan Daniel, Central Valley Regional Water Quality Control
Board

D .B . Engle, Yuba County Air Polution Control District
Warner Phillips, Yuba County Department of Public Works
John Murphy, Foothill Volunteer Fire Department

ack W . Miller, Supervisor
Facility Evaluations Branch
Enforcement Division

13R



CALIFOR. .A INTEGRATED WASTE MANI_EMENT BOARD
STATE INSPECTION REPORT

DISPOSAL SITES

PAGE 1 OF 5

	

i'

FACILITY : Ponderosa Landfill

SWIS / : 58-AA-0002

INSPECTION DATE : 02/04/91

LOCATION: Brownsville ; Jiggs Road,
off Ponderosa Way, off La Porte Road

OWNER : Bureau of Land Management

OPERATOR: Yuba County Department
of Public Works

LEA : Yuba County Department of
'Environmental Health

INSPECTOR : Jon Whitehill

ACCOMPANIED BY: Andy Marino, CIWMB;
Deborah Bierstecker, LEA

ACREAGE : 40 acres

PERMITTED TONNAGE : 40 cubic yards/day (1971
-13 tons/day

ACTUAL TONNAGE : (.12 TPD

SITE TELEPHONE I : N/A

REQUIRED COVER FREQUENCY : 48 hours

PERMIT ISSUE DATE : 09/08/78

LAST PERMIT REVIEW: Has not applied for
for permit review

LAST PERIODIC SITE REVIEW : Not yet submitt(

LIQUID WASTES ACCEPTED : None

HAZARDOUS WASTES ACCEPTED : None

OAS/LEACHATE CONTROLS : None

VA C	 VaVIOLATION	 AaAREA OF CONCERN C a COMPLIANCE

PERMITS
(] [] 44 pRC 4400a

	

- Site operator is authorized by SWFP

1] (1 w pRC 44014(bl - Operator compliance with SWFP terms and conditions
w (1 [1 14 CCR 18213 - 5-year permit review

[) (1 BI 17606 - Recording - Site description filed at beginning of site usew [] [1 17607 - Periodic Site Review
w Completed every 5-year period from date of SWFP issuance
() Review of site design, implementation and operation
() Estimate of remaining site life
() Conclusions and recommendations
[] Review. completed and signed by a registered civil engineer

COMMENTS : 17607 - The operator has not submitted a 5 year site review since the permit was
issued in 1978.
18213 - The operator has not submitted an application for a permit review since . the permit
was issued in 1978.

Section Supervisor

	

''

	

Waste Management Specialist
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	 V	 A	 C V - VIOLATION	 A - AREA OF CONCERN	 C - COMPLIANCE

58-AA-000:
Paae 2 of

[J w [] 17616 -Retortof Disposal SiteInformation -RDSI on file and kept current
• [1 () w 18222 - Retortof Disposal Site Information

() (a) Statement of site operation
f1 (b) Types and quantities of wastes received
11 (c) Total acreage of site and projected life expectancy
(1 (d) Topographic location map
[] (e) Plot plan showing legal boundaries
[] (f) Disposal area identified on plot plan with distance to nearest structures
(] (g) Sequence of site development
[J (h) Topographical site map with proposed final elevations
[] (i) Geological and hydrogeological site information
() (j) Drainage and water control system
[] (k) Leachate management
(J (1) Monitoring well information
() (m) Landfill gas management
() (n) Final site use
[J (o) Resume of management organization
[] (p) List of agency approvals

' pESIGN
() I1 w 17626 - Design Responsibility
[) (J 0 17628 - General Desian Parameters
I1 [J w 17629 - Public Health Desian Parameters

[) [1 w 17636 - Weiaht/Volume Records
[J Records of weights or volumes kept in a form and manner approved by LEA
(1 Records accurate to within 10 percent

I1 (1 w 17637 -SubsurfaceRecords
[] Records of cuts made in natural terrain where fill will be placed
() Depth to groundwater records kept
() Other cuts which may affect safe operation or impact adjoining properties

411
() I1 w 17638 - SpecialOccurrences - Log kept at sites which accept 100 yd' of waste/day
(1 [1 * 17639 - Inspection ofRecords - Records open to insp . during normal business hours

SIGNS
I1 [1 w 17656 - Identification Sians - Public access points signed including name of site

operator
() (1 40 17657 -EntrySian g - Public sites shall have an entry sign which includes:

[] Schedule of charges
[) Hours of operation
(] Listing of materials which either win, or willnot be accepted

SECURITY
() [1 w 17658 - Site Security

[1 Adequate perimeter barrier or topographical constraint
[3 Open storage or ponding of haz . materials separately fenced and identified

ROADS
[1 [1 w 17659 - Access Road('

(1 Reasonably smooth surface
[] Designed to minimize dust generation
(1 Designed to minimize tracking of material onto public roads

() () * 17660 -Internal Roads
[) Roads used by the pubic are maintained and passable in all weather conditions
() Roads used by the public are signed with directions to the operating area

COMMENTS : 17616 - The operator has not submitted a revised RDSI as per the request of the
LEA.

•
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58-AA-OOC
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V A C	 V- VIOLATION	 AaAREA OFCONCERN	 C-COMPLIANCE

SANITATIQI
(] () w ;7666 - Sanitary Facilities - Facilities for site personnel available at the is

or in the immediate vicinity
(] [] w 17667 - Water Suooly - Potable water available for site personnel

COMMUNICATION
O O w 17668 - Communications Facilities

() Where ]:azardous wastes are accepteq or where personnel are on duty,
communication facilities are available on site

[) Unattended facilities which accept pan-hazardous waste have signs at highway
turnoff and at the entrance which state no communications facilities
available at the site"

LIGHTING
() (] w 47669 - Liahtinq - Site/equipment equipped with lighting where operations are

conducted during hours of darkness

'SAFETY
(] () w 17670 - Personnel Health and Safety - Safety equipment in use as per LEA directiv

PERSONNEL
() (1 w 17671 - Availability - Adequate numbers of qualified personnel available
() () w 17672 - Training - Site operators are adequately trained
[) w () 17673 - Supervision - Adequate site supervision provided by operator
() (] w 17674 - Site Attendant - Sites open to the public must haves

1) attendant on duty during operating hours, Q=
2) regularly scheduled . inspections by the site operator

CONFINED UNLOADING
() [1 w 17676 - Confined Unloading

	

•
(] Unloading confined to as small an area as practicable
() Adequate control of windblown material

,SPREADING/COMPACTING
[] () w 17677 - Spreading and Compacting - Loose layers do not exceed two feet before

compaction

SLOPES/CUTSIGRADING
(] (1 fA 17678 - Slopes and Cuts

(] Slope of working face allows adequate compaction
() Depth of cuts and elopes of trench sides approved by LEA

M [] (]' 17710 - Grading of Fill Surfaces - Filled surfaces graded to promote lateral
runoff of precip. and to prevent ponding

CB
(] (] A 17680 - Stockpiling - Stockpiles do not interfere with site operations
[] (] w 17681 - Availability of Cover Material - Adequate supply of cover material avail.
IM (1 [1 17682 - Cover

M Working face adequately covered
(] Proper frequency of cover

N/A

		

17683 - Performance Standards
(] (a) Vectors
[] (b) Odor
[] (c) Fire
(1 (d) Litter
(] (e) Moisture Infiltration

(1 (1 w 17684 - Intermediate Cover
(] Adequate cover on intermediate cover areas
() Intermediate cover on all area's which have received no wastes for 180 days

COMMENTS : 17673 - See comments on page 5 attachment.
17710, - Staff observed ponding of water in areas where filled surfaces had not been gra
to promote lateral runoff of precipitation.
17682 - Waste is pushed at least 50 feet from the public tipping area before being covered.
In transit, waste is mixed with prior cover material which results in 'daylightin•" -f
refuse .

,Waste Management Specialis
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VAC	 V - VIOLATION	 A - AREA OF CONCERN 	 C -COMPLIANCE

SALVAGING/PROCESSING• [] [] w 17686 - Scaveng inq - Scavenging prohibited at all disposal sites
[] [] w 17687 -Salvaging Permitted

() Salvaging operations permitted
[] Salvaging conducted in a planned and controlled manner
[] salvaging not interfering with other site activities

[] [] w 17688 - Volume Reduction and Energy Recovery
[] Volume reduction and energy recovery operations permitted
[] Operations conducted in a controlled manner
[] operations do not create health, safety or environmental problems

[] [] w 17689 - Processing Area - Salvaging, volume reduction and resource recovery
confined to clearly identifiable areas

[] [] NO 17690 - Storage of Salvage
(] Salvage stored in defined area segregated from the working face
[] Salvage stored to minimize risk of fire, hazard, or other nuisances
[) Salvage limited to acceptable volume

[] (3 A 17691 - Removal, - Maximum storage time limited to a duration which will not cause
health or fire problems

[] (1 w 17692 - Non-SalvageableItems - Salvaging of non-salvageable items is prohibited

EOUIPMENT
[] () A 17693 - General - Equipment adequate in type, capacity and number and is

adequately maintained
[] [) w 17694 - Standby E quipment - Adequate availability of standby equipment

MAINTENANCE
[] [] * 17695 - General - Effective preventive maintenance provided for site equipment and

facilities
() 41 [] 17696 - OperatinaSite Maintenance - Adequate monitoring and repair of

deteriorated conditions
NUISANCE

•(1 [] w 17701 - Nuisance Control - Site operated and maintained so as not to create a
public nuisance

[] [1 A 17702 - AnimalFeedinq - No feeding of refuse to animals which will be used for
human consumption

FIRE
[] (] 41 J7703 -FireControl - Adequate fire control measures taken as required by local

fire authorities

j.EACNATgw [1 () 17704 -LeachateControl - Adequate steps taken to monitor, collect, treat and
dispose of leachate

[] [] * ;7709 - Contact with Water - No solid waste in contact with surface or groundwater

244
[] O ON 17705 -GasControl

[] Methane not to exceed the LEL (5% by volume in air) at site boundary
() Methane not to exceed 1 .25% (by volume in air) in on-site structures
[] Other

DUST
(I [] 44 17706 -DustControl, - Adequate measures taken to minimize the creation of dust

COMMENTS : 17696 - The pipe which provides water for dust control and fire suppression had
been undermined by erosion and was in danger of collapsing and breaking.
17704 - The sediment collection pond at the base of the landfill overflows into a creek that
flows off-site . On the day of the inspection, the water flowing into the sediment pond had
been in contact with uncovered and daylighted waste.

Waste Management Specialis
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V A C

	

V = VIOLATION A = AREA OF CONCERN C = COMPLIANCE

VECTORS/BIRDg
(J (] w 17707 - Vector and Bird Control - Steps taken to control/prevent the attraction,

harborage, and propagation of:
I) Flies
(] Rodents
[] Birds
(] Other vectors

DRAINAGE/EROSION
w(](] 17708 - Drainage and Erosion Control

w Adequate drainage provided
(] Eroded areas promptly repaired

LITTER
(] (] w 17711 - Litter Control

(] Litter routinely collected - no on-site accumulations
(] No litter blowing off site

NOISE
(J (]

w 177 12	 Noise Control - Noise control adequate

ODOR
17713	 OdorControl, - Odor control adequate

TRAFFIC
;7714 - Traffic Control,
(] Traffic does not interfere with site operations or cause a safety problem
(] No stacking of vehicles waiting to enter the site on public streets

f1 (] w 17715 -Ponded Liauid, - Holding ponds minimize vector propagation

SPECIAL WASTES
[] (] IN 17741 -Burning Wastes - Burning wastes immediately spread and extinguished
(] (] w 17742 - Hazardous Wastes

[] Facility accepts only site approved hazardous wastes
(] Acceptable elimination or control of dusts, fumes, mists, vapors and gasses

[] (] w 17743 - Li quid Wastes - Acceptance of liquid waste approved by RWQCB, local healtt
entity and the LEA

(1 () w ;7744 - Dead Animals - Dead animals allowed by local regulations

CLOSURE
w (] () 44CCR18255- . Submittal of Closure and Postclosure Maintenance Plana

COMMENTS :

	

17708 - Most rain water runoff was diverted around the site via drainage
ditches and culverts but water flowing from the northeast of the landfill, including
drainage from that half of the borrow area, flowed onto the landfill.
18255 - Final closure and postclosure maintenance plane were due on July 1, 1990 for sites
with an anticipated date of closure before September 28, 1992 . Closure and postclosure cost
estimates document an anticipated closure date of December, 1990.

Attachment
17673 - The site attendant is knowlegable in terms of landfill operations and equipment but
is given little dirrection from supervisors.

[J (] w

[][]w
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RE : Draft Final Facilities Evaluation Report

Dear Mr . Bell:

In general, we feel that the evaluation of the solid waste facilities in Yuba
County is fair and accurate . However, there are specific portions of the
report about which we wish to comment.

The LEA performance rating of "Improvement Needed" is recommended for those
LEAs which have not met most or_a1. 1 of their LEA duties and responsibilities
and are likely to have trouble meeting the Board's new LEA Certification
Regulations.

The evaluation of our department states "for the most . part, the LEA has taken
appropriate enforcement action . . ." and the director has continued to work
well with Board staff and is currently attempting to implement all. Board
regulations and oolicies.

Additionally, the report's Executive Summary states "No significant violations
of state minimum requirements reflecting on the LEA effectiveness were
identified during the evaluation . . .".

We do not feel that the Enforcement Division's recommendation for an
"Improvement Needed" rating is consistent with the rating criteria.

Also, the presence of violations and the absence of completed enforcement at
the time of evaluation are not good indicators of an LEAs performance.
Enforcement involves building a case against a facility so that your efforts
can be successful . The fact that enforcement efforts are in progress but not
completed does not mean that enforcement action is not being taken .

e

May 23, 1991

John Bell, Assistant Chief
Enforcement Division
California Integrated Waste
Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 95814

93914TH STREET

	

MARYSVILLE,CA95901

	

TELEPHONE (916) 7416251 ~ C h
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John Bell, Assistant Chief

May 23, 1991

Page 2

We disagree with the evaluator's conclusion that a Notice and Order to

Y .S.D.P. was sent only after prompting by the Board . While Y .S . D . P. had
repeated cover violations, those violations were corrected u p on reinspection.

it was not until the date of the on-site evaluation with Board Staff that the

underlying reason for the repeated violations came to light . A Notice and
Order was issued in a timely manner following that discovery.

In conclusion, we feel that an "acceptable" rating more accurately describes

both the performance and the ongoing efforts of the Yuba County Environmental

Health Division.

Sincerely,

PG :ms

cc : Jackie Travis

County Administrator

Board of Supervisors

Patrick

Environma
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June 14, 1991

Robert Conheim
California Integrated Waste Management Board
1028 Ninth Street, Suite 300
Sacramento, CA 96814

RE: PUBLIC RECORDS REQUEST-SUNSHINE CANYON LANDFILL, LOCATED
IN LOS ANGELES COUNTY, CALIFORNIA . ALL INFORMATION DATED
FROM JANUARY 1, 1987 TO THE PRESENT.

Dear Mr . Conheim:

Under the provisions of the Public Records Act, California
Government Code 8260 at seq ., the Toxins Assessment Group is
requesting accesstoreview all inforaationin the possession of
you and/or your staff regarding the Sunshine Canyon Landfill.
located in Los Angeles County, California . This formation
should include, but not be limited to, all l'napections, notes,
phone conversation records, reports, studie, laboratory data,
evaluations . computer data, maps and so forth dated from January
1 . 1987 to the present.

If all or any part of this request is denied, please provide me
with a written response indicating the felting : (1) list each
document withheld from review ; (2) the speeiilific exemption's) that
you think justifies your refusal to release the information for
review; and (3) the appeal procedures available to we under the
law.

I would appreciate your handling this matte as quickly as
possible . I look forward to hearing from you within ten (10)
days as the law stipulates.

Corially,

Span'
Jody Sparks
President W7
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cc : Robert Stone, Southern California Office/CIWMB
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?S09 Capitol Avenue

	

Sooremento, California
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STATE OF CALIFORNIA

	

Pete Wilson, Governor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Street. Suite 100
Sacramento . California 95814

JUN -5 1991
Mr . Kerry Glavnik
P .O . Box 57
Lytle Creek, CA 92358

Subject : Approval of Alternative Certification for Claremont
Class III Disposal Site, Facility No . 19-AJ-0001

Dear Mr . Glavnik:

This letter is in response to the Alternative Certification for
Non-Operation or Applicability of Requirements for a Solid Waste
Landfill, received on December 27, 1988, for the above facility.
The alternative certification was submitted in lieu of : 1)
preparing an initial cost estimate and establishing a financial
mechanism for solid waste facility closure and postclosure
maintenance ; and (2) submitting closure and postclosure
maintenance plans.

Based on the information contained in the Alternative
Certification it is the California Integrated Waste Management
Board staff's determination that the above facility is, by
definition, excluded from the above closure and postclosure
maintenance requirements because:

►

	

The facility is not a solid waste landfill, as defined in
the Public Resources Code, Section 46027.

The above site, therefore, is not subject to the requirements of
Government Code, Section 66796 .22(b), Closure and Postclosure
Maintenance : initial cost estimates, financial assurances, and
closure and postclosure maintenance plans.

If you have any questions concerning this determination, please
contact Robert Anderson of the Closure Branch at (916) 327-9338.

Sincerely,

3 / /7

	

/

aeorge H . Larson
Chief Executive Officer

GRL :RLA :msc
19aj0001 .att

cc : Richard Hanson, Los Angeles Department of Health
Robert Ghirelli,Los Angeles Regional Water Quality Control

Board
E . V . Anderson, Board of Equalization
Bill Orr, Advanced Technology and Corrective Action

Division, CIWMB
Bernie Vlach, Enforcement Division, CIWMB
Don Dier, Jr., Permits Division, CIWMB

.. Prints nn . , . .cycled Pan• —



California Integrated Waste Management Board
Agenda Item # 8

June 26, 1991

Item:

Consideration of Adoption of Emergency Regulations for
Permitting Waste Tire Facilities.

Key Issues :

• Assembly Bill 1843 (Brown) was chaptered in 1989.

• Statute requires that:

• On or before July 1, 1991, the Board shall adopt
emergency regulations setting forth procedures
and requirements necessary to obtain a major waste
tire facility (WTF) permit . A major waste tire
facility is a facility where, at any time, 5,000
or more waste tires are or will be stored.

• On or before December 1, 1991, the Board shall
adopt emergency regulations for permitting minor
WTF's . A minor waste tire facility is a facility
where, at any time, 500 to 4,999 tires are or will
be stored.

• On or after July 1, 1991, no person shall
establish a new major WTF or expand an existing
minor WTF without first obtaining a permit from
the Board.

• On or after September 1, 1992, it is unlawful to
direct or transport waste tires to a major WTF or
to accept waste tires at a major WTF unless the
operator has obtained a major WTF permit.

On or after July 1, 1993, it is unlawful to direct
or transport waste tires to a minor WTF or to

•

accept waste tires at a minor WTF unless the
operator has obtained a minor WTF permit .

j50
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41,

• The proposed emergency regulations:

• Add Chapter 6 to Division 7, Title 14 of the
California Code of Regulations to:

♦ Set forth permitting procedures for major and
minor WTF's.

♦ Establish financial assurance and
elimination/reduction requirements for major
WTF's.

♦ Establish closure and inspection requirements
for all WTF's.

• Amend Article 4 and add Article 5 .5 to Chapter 3,
Division 7, Title 14, of the California Code of
Regulations to:

♦ Include technical standards for indoor and
outdoor storage of waste tires at WTF's and
at solid waste facilities.

♦ Prohibit landfilling of waste tires after
January 1, 1993, unless reduced in volume by
shredding or other methods approved by the
Board.

♦ Allow landfills to store waste tires.

Background:

California has a current registered inventory of at least 45
million waste tires . Additionally, over 20 million tires are
discarded in California each year . Ultimately, the majority of
these waste tires end up in potentially dangerous stockpiles.
Waste tire stockpiles pose a serious threat to health, safety and
the environment due to the potential for devastating fires and
the spread of vector borne disease.

The passage of Assembly Bill (AB) 1843 enacted a major
environmental regulatory program to control the storage and
disposal of waste tires . AB 1843 requires persons who store or
stockpile more than 500 waste tires at a specific location to
register their stockpiles with the Board and requires the Board
to adopt regulations for the permitting of major and minor WTF's.
This Bill also establishes the Tire Recycling Act, which directs

S

/5/



• Waste Tire Emergency Regulations

	

Agenda Item # 8
Page 3

	

June 26, 1991

the Board to initiate a tire recycling program to develop and
promote alternatives to the landfill disposal of used whole tires
and used tire components.

The emergency rulemaking process requires that the Board make a
finding of emergency and adopt the emergency regulations . The
emergency rulemaking package, including the Finding of Emergency,
the Emergency Regulations, and the Informative Digest, is
submitted to the Office of Administrative Law (OAL) for approval.
The regulations become effective immediately upon their filing by
0AL with the Secretary of State . The Board then has 120 days to
complete the formal rulemaking process.

Summary:

In consultation with the State Fire Marshal and the Department of
Health Services, staff has developed emergency regulations for
the permitting of major and minor WTF's . Additionally, staff
has consulted with industry representatives, representatives from
existing and potential end-use markets, authorities in fire and
vector control, and representatives from other states with
existing waste tire programs.

Under the proposed regulations, major WTF's are required to
submit to the Board an Operation Plan, an Emergency Response
Plan, a Closure Plan, a Reduction/Elimination Plan, and meet
financial assurance requirements . Minor WTF's are required to
submit all items listed above with the exception of the
Reduction/Elimination Plan . Additionally, financial assurance
requirements will not apply to minor WTF's.

Permitting and enforcement responsibilities will be maintained by
the Board . Required inspections will be delegated to Local
Enforcement Agencies . The permitting of new facilities and
existing facilities with significant changes will require
compliance with the California Environmental Quality Act (CEQA).
The Board in these cases may be designated as Lead Agency under
CEQA.

The technical standards for the storage of waste tires at WTF's
and the storage and disposal of waste tires at solid waste
facilities will be included by amendment to Chapter 3, Article•
5 .5, Title 14 . In its development of standards, staff's intent
was to allow for maximum flexibility in storage requirements to

The proposed regulations establish procedures for obtaining a WTF
permit for major and minor facilities and establish technical
standards for storage and disposal of waste tires at WTF's and
solid waste facilities .

/5;
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encourage reuse and marketability of waste tires while ensuring
protection of health, safety and the environment . Technical
standards address fire prevention measures, site security, vector
control, and storage requirements for WTF's and solid waste
facilities . Additionally, standards will specify conditions
under which solid waste facilities may store or stockpile waste
tires . After January 1, 1993, waste tires may only be landfilled
in a solid waste disposal facility if they have been reduced in
volume prior to landfilling by shredding or other methods subject
to board approval.

Summary of Permitting and Enforcement Committee Meeting:

At the Permitting and Enforcement Committee Meeting held on June
14, 1991, the subject item was heard by Committee members . The
Committee recommended that the proposed emergency regulation
package be transmitted to the Board for adoption at the June 26,
1991 meeting with the following changes:

• Authority and Reference Citations

♦ The authority citations cited in Sections 18470 through
18499 of the proposed emergency regulations have been
changed to include Section 40502, Public Resources
Code.

♦ All CEQA reference citations, previously cited as
Sections 15002 and 15064, Public Resources Code have
been corrected.

• Definitions

♦ The definition of "operation" found in Section 18422
has been modified.

• Permit Issuance Section

♦ Section 18425 (d) has been corrected to conform with
the Project Development Act.

Recommendation:

♦ Staff recommends the Board adopt proposed Resolution
No . 91-44 at the June 26, 1991 meeting .

153
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Attachment ]
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California Integrated Waste Management Board
Resolution # 91-44

June 26, 1991

Adoption Of Emergency Regulations
For Waste Tire Facilities

WHEREAS, Public Resources Code Sections 42820 and 42830 require
that the Board adopt emergency regulations setting forth the
procedures and requirements necessary to obtain major and minor
waste tire facility permits, respectively;

WHEREAS, Public Resources Code Section 42820 requires that the
Board adopt emergency regulations for major waste tire facilities
on or before July 1, 1990 ; and

WHEREAS, the Board has been in consulatation with the State Fire
Marshall's Office and the Department of Health Services while
developing major and minor waste tire facility regulations in
accordance with Public Resources Code Sections 42820 and 42830.

NOW, THEREFORE, BE IT RESOLVED that the Board hereby adopts the
proposed regulations for Chapter 6, Articles 1 through 10, and
Chapter 3, Articles 5 .5 and amendments to Chapter 3, Article 4,
Division 7, Title 14 of the California Code of Regulations ; and

BE IT FURTHER RESOLVED that the Board adopts the attached finding
of emergency for the subject regulations ; and

BE IT FURTHER RESOLVED that the Board directs staff to submit
the regulations and finding of emergency to the Office of
Adminstrative Law .

Certification

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a
full, true and correct copy of a resolution duly and regularly
adopted at a meeting of the California Integrated Waste
Management Board held on June 26, 1991.

Dated:

Michael R . Frost
Chairman 1ST
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Attachment 2

WASTE TIRE REGULATIONS

FINDING OF EMERGENCY

Public Resources Code Sections 42820 and 42830 directs the
California Integrated Waste Management Board to adopt emergency
regulations for the permitting of major and minor waste tire
facilities and for the regulation of waste tires at solid waste
facilities . Government Code Section 11346 .1 (b) states that any
finding of emergency shall include a written statement containing
the information requested in Section 11346 .5(a)(2)-(6) of the
Government Code and a description of the specific facts showing
the need for immediate action.

Pursuant to Government Code Section 11346 .1(b), the following
statements provide the information requested:

(a) "Reference to the authority under which the regulation
is proposed and the reference to the particular code
sections or other provisions of law which are being
implemented, interpreted, or made specific ."

The authority for these regulations is Public Resources
Code sections 40502, 43020, 42820, and 42830 . The
purpose of this proposed action is to implement,
interpret and make specific Public Resources Code
sections 21000 etseq . and 42800-42859 and Government
Code Sections 15376, 65950 and 65950 .1.

(b) "An informative digest containing a concise and clear
summary of existing laws and regulations . . ."

The Informative Digest is attached.

(c) "Any other matters, as a prescribed by statute
applicable to the specific regulation or class of
regulations".

None.

(d) "Determination as whether the regulation imposes a
mandate on local agencies or school districts and, if
so, whether the mandate requires state reimbursement
pursuant to Part 7 (commencing with Section 17500) of
Division 4 ."

Local Enforcement Agencies will be required to inspect
waste tire facilities . No reimbursement is required
pursuant to Section 5 of Chapter 974, Statutes of 1989.
A mandate is not imposed on School Districts.

(e) "An estimate, prepared in accordance with instructions
adopted by the Department of Finance, of the cost or
savings to any state agency, the cost to any local
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S
agency or school district that is required to be
reimbursed under Part 7 (commencing with Section 17500)
of Division 4, other nondiscretionary cost or savings
in federal funding to the state ."

None.

The proposed regulations must be adopted immediately to protect
the environment from the potential dangers of waste tires that
are stored, stockpiled, accumulated, or discarded . There are an
estimated 20 million waste tires that are discarded each year in
California . Based on information from the Board's Waste Tire
Registration Program, over 45 million waste tires are currently
stored at registered facilities in California . As more solid
waste facilities refuse to accept waste tires or increase their
disposal fees for waste tires, an even greater number of waste
tires will end up in stockpiles, which present serious health,
safety and environmental problems.

The protection of the public from the dangers of waste tire piles
is an issue of nationwide concern . Since 1971, the Environmental
Protection Agency has estimated that at least 176 tire fires have
occurred in the United States, of which, many were believed to be
arson related . Because of their combustibility and
configuration, once ignited, tire fires burn very hot and are
very difficult to extinguish . Some tire fires have burned for
weeks or months, contaminating soil, air and nearby water
supplies . Tires, which hold water in almost any position, are
also an excellent breeding ground for mosquitoes . Mosquitoes are
known to transmit diseases including malaria, encephalitis and
dengue fever . The dengue vector, Aedes albonictus, prefers to
breed in artificial containers, especially used tires . This
species has established itself in Georgia and Florida . Through
the interstate and international transport of tires, Aedes
albonictus could become established in California . This species
is of particular concern because it is the only mosquito known
capable of both transovarial and oral transmission of dengue.

There is no current State regulation for waste tire storage
facilities . The proposed regulations establish procedures for
obtaining a waste tire facility permit for major and minor waste
tire facilities and establish technical standards for storage and
disposal of waste tires at waste tire facilities and solid waste
facilities.

Proper storage of waste tires, through the permitting of waste
tire facilities and the regulating of the storage of waste tires
at solid waste facilities, will reduce the threat of tire fires
and vector breeding . Waste tire piles that cannot meet the
permit requirements will be required to close . Therefore, the
proposed regulations must be adopted as emergency regulations for
the immediate preservation of the health, safety and general
welfare of the public .

•
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Attachment 3

JNFORMATIVE DIGEST

Chapter 16, commencing with Section 42800, was added to the
Public Resources Code by SB 937 (Vuich), Chapter 35 . Under
Chapter 16 the Board is vested with responsibility for the
administration of waste tire programs . Specifically the Board
must protect public health, safety, and the environment by
registering tire piles, and by establishing technical standards
and a permitting program for tire facilities and for solid waste
facilities which handle tires for storage and disposal.

Summary of Proposed Requlations

Title 14 Natural Resources
Division 7 California Integrated Waste Management Board
Chapter 3 Amendments to Article 4/Addition of Article 5 .5
Chapter 6 Addition of Articles 1 through 10

Chapter 3

Article 4 . Definitions

The definitions clarify and define terms used in this Chapter so
that users of this Chapter operate within a level of commonality.

Article 5 .5 . Waste Tire Storage and Disposal Standards

The regulations establish the minimum standards for the outdoor
and indoor storage of waste tires at Waste Tire Facilities . The
minimum standards include requirements for : fire prevention,
unauthorized facility access and site security, vector control
measures, storage of waste tires, storage and disposal of waste
tires at permitted Solid Waste Facilities, and indoor storage

Chapter

Article 1 . General

The regulations implement, interpret, and make specific the
provisions of Chapter 16 . The regulations describe the classes of
facilities which will be regulated and describe applicability of

• the Chapter to tire piles and also include definitions for the
terms used in the regulations and in statute .
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Waste Tire Regulations

Article 2 . Definitions

The definitions clarify and define terms used in this chapter so
that users of this Chapter operate within a level of commonality.

Article 3 . Review of Permit Applications

An application for a permit must be determined to meet the
submission requirements . A thorough review of the application for
a waste tire facility permit and all supporting documents must be
conducted so that it can be determined if the required
submissions are complete and that they conform to the
requirements of Article 5.

Article 4 . Permit Issuance, Renewal, Revision, Modification,
Expiration, Revocation

The Board must issue or deny a permit, within 180 days of
accepting a complete application, after making findings upon the
applicant's compliance with this chapter . If the permit is denied
the Board must issue a written explanation of its reasons for
denial . The Board will provide notice to permitees 180 days in
advance of the expiration of a permit to provide them sufficient
time to apply for permit renewal . If a permittee makes, or
intends to make, a substantial change in the design or operation
of a facility they will be required to apply for a revision to
the permit . An application for revision of a waste tire facility
permit will be made in the same manner as for a new permit.
Application may be made for modification of a permit to reflect
administrative changes . A permit may be denied, revoked, or
suspended if the Board finds that the permittee or applicant has
failed to comply with conditions of the permit or has failed to
meet all other requirements under this section or if it finds
that the operation of the facility endangers health or the
environment . The board shall give public notice of its intent to
deny, suspend, or revoke a permit.

Article 5 . Permit Application

An application for a permit for a waste tire facility shall
include the application form along with sufficient information
and documentation, as required, for the Board to fully review the
proposed or existing operation and to make the appropriate
findings regarding the issuance or denial of a permit.
Information required in addition to a permit application

/ 59



Informative Digest

	

Page 3 of 4
Waste Tire Regulations

includes :'

(a) an operation plan, which describes fully the design and
intended operation of the facility;

(b) an emergency response plan, which describes fully the
equipment to be utilized to protect health, safety, and the
environment, in the event of fire or other emergency;

(c) a reduction and elimination plan, for major waste tire
facilities, to reduce or eliminate waste tire piles in order
that they meet the technical standards for storage;

(d) a closure plan which describes the circumstances under
which the facility will close including closure schedules
and, for major facilities, estimated closure costs with
supporting documentation;

(e) financial assurance mechinanisms for major waste tire
facilities;

(f) documentation of compliance with CEQA or justification
for why the facility is exempt from CEQA ; and

(g) a copy of appropriate lease agreements and use permits.

Article 6 . Closure

Closure shall commence and the facility shall cease acceptance of
waste tires immediately if : the owner or operator declares the
facility closed, if the permit expires or is revoked and is not
renewed or is denied, if the Board orders the facility to cease
operation, if a compliance schedule requires closure, or if the
operator will not or cannot comply with all requirements.

Article 7 . Inspection of Waste Tire Facility

Waste tire facilities will be inspected by the Board and the LEA
for compliance with the terms and conditions specified in
facility permits . Waste Tire Facility inspections will be
conducted on a regular basis . In addition, inspections will be
conducted within 180 days prior to issuance of a new or renewed
permit . Where the LEA is the inspection agency, inspection

• reports will be submitted to the Board within 30 days of the date
of facility inspection . Waste tire facilities must allow
authorized Board/LEA staff access to the facility and to facility
records for the purpose of conducting inspections and
investigations . '(go
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Article 8 . Records, Annual Summary Report

Waste tire facilities are required to maintain daily records
which account for quantities of tires shipped and received along
with a listing of waste tire carriers and amounts they have
carried to and from the site . An Annual Waste Tire Summary Report
shall be submitted by January 31 of each year for the previous
calendar year . Records are to be retained for a period of at
least seven (7) years and must be certified by the operator as
accurate, true, and correct.

Article 9 . Financial Assurance Requirements for Closure of Major
Waste Tire Facilities

This article requires operators of major waste tire facilities to
demonstrate adequate financial ability to cover facility closure
costs . Currently, there are no regulations addressing this issue.

Article 10 . Financial Responsibility for Operating Liability
Claims of Major Waste Tire Facilities

This article requires operators of major waste tire facilities to
demonstrate adequate financial ability to pay third party claims
for bodily injury and property damage, from accidental
occurrences resulting from operation of a facility . Currently,
there are no regulations addressing this issue .
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TITLE 14 . NATURAL RESOURCES

DIVISION 7 . CALIFORNIA INTEGRATED WASTE MANAGEMENT HOARD

CHAPTER 3.

ARTICLE 4 . DEFINITIONS

The following definitions are added to Article 4.

Section 17225 .35	 Altered Tire.

"Altered Tire" means a waste tire which has been rendered
incapable of holdina accumulations of water . includina but not
limited to . waste tires that have been shredded, chopped, drilled
with holes sufficiently large to assure drainage, slit
longitudinally	 and stacked so as not to collect water, baled or
wholly orpartially filed with cement or other material to
prevent the accumulation of water .	 "Alteration" or "alterina" in
reference to a waste tire means action which produces an altered
tire.

NOTE : Authority cited : Sections 40502, 42820, 42830 and 43020,
Public Resources Code . Reference: Section 42820, 42830 and
43020, Public Resources Code.

Seabee 17225 .795	 Stared.

"Ctorcd" mcana stockpiled, accumulated or diacardcd.

Section 17225 .705	 Store.

"Store"means stockpile, accumulate or discard .!

NOTE : Authority cited : - Sections 40502, 42820, 42830 and 43020,
Public Resources Code . Reference : Section 42820, 42830 and
43020, Public Resources Code.

Section 17225 .715	 Tire Equivalents.

"Tire Equivalents" means the total weight of waste tires divided
by 20pounds.

NOTE: Authority cited : Sections 40502, 42820, 42830 and 43020,
Public Resources Code . Reference: Section 42820, 42830 and
43020, Public Resources Code .

4
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Section 17225 .735

	

Waste Tire.

"Waste Tire" means a tire that is not on a vehicle and is no
lonaer suitable for its original intended use due to wear,
damage, defect or deviation from the manufacturer's
specifications .	 Altered waste tires stored on site with whole
waste tires shall be considered waste tires for thepurpose of
this Chapter.

NOTE: Authority cited : Sections 40502, 42820, 42830 and 43020,
Public Resources Code . Reference: Section 42807, 42820, 42830
and 43020, Public Resources Code.

ARTICLE 5 .5	 WASTE TIRE STORAGE AND DISPOSAL STANDARDS

Section 17350 .	 Scope.

Anv facility which stores waste tires outdoors must comply with
the technical and o perational standards in Sections 17351 through
17355 of this Article .	 Anv facility that stores waste tires410

	

indoors must comply with the technical and operational standards
in Section 17356 of this Article

NOTE : Authority cited : Section 40502, 42820, 42830 and 43020,
Public Resources Code . Reference : Section 42820, 42821, 42830,
42832 and 43020, Public Resources Code.

Section 17351 .	 Fire Prevention Measures.

(a)	 Emergency communications - Communication equipment shall be
maintained at the facility to ensure that the site operator can
contact local fireprotection authorities in the event of fire.

lb)	 Emeraencv equipment - Sufficient equipment for the control,
of fires must beprovided and maintained at the facility at all
times, based on the size and location of the facility, and the
emergency response time of the local fire authority .	 At a
minimum the following items shall be maintained on site and in
working order at all times:

(1)	 one (1) dry chemical fire extin guisher;

(2)	 one (1) two and one-halfgallon water extinguisher;

•
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(3)	 one (1) pike pole at least 10 feet in lenath : and

(4)	 one (1) round point and one (1) square point shovel.

(c)	 An adequate water supply shall be available for the local
fire authority .	 The water supply shall be capable of deliverinq
at least 1000gallons per minute for a duration of at least three
hours.

(d)	 Burning - Open flames, blow torches, or hiahly flammable
substances, are prohibited within 50 feet of a waste tire pile.

NOTE: Authority cited : Section 40502, 42820, 42830 and 43020,
Public Resources Code . Reference : Section 42820, 42821, 42830,
42832 and 43020, Public Resources Code.

Section 17352 .	 Facility Access and Security.

(a)	 Signs - A sian shall be posted at the facility entrance
stating the name andphone number of the operator .	 If the
facility receives tires from sources other than the operator of
the site, the sian shall also state operatina hours . and site
rules.

(b)	 Attendant - An attendant shall be present when the facility
is open for business if the facility receives tires from persons
other than the operator of the facility.

(b)	 Access - An access road to the facility must be maintained
passable for emergency vehicles at all times .	 Access to the
facility must be strictly controlled through the use of
industrial fencing, crates, or other means of controllina access.

NOTE: Authority cited : Section 40502, 42820, 42830 and 43020,
Public Resources Code. Reference : Section 42820, 42821, 42830,
42832 and 43020, Public Resources Code.

Section 17353 .	 Vector Control Measures.

(al	 All waste tires shall be manaaed so as toprevent and
eliminate the breedina of vectors:

(b)	 All waste tires shall be dewatered upon receipt:

(c)	 Except asprovided in Subsection (e) . all existing waste
tires shall be altered:

(d)	 Except asprovided in Subsection (e) . all waste tires shall

6
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be altered within 7 days of arrivin g at the facility

(e)	 Waste tires whose alteration would interfere with their
marketability do not have to be altered in accordance with
Subsection (c) and (d) .	 These waste tires shall either be
recycled or reclaimed at the facility or at their next point of
destination .	 These waste tires shall be marked for their
intended use .	 Waste tires shall be maintained so as to prevent
and eliminate mosquito breeding and other vectors by such means
as :

(1)	 cover with impermeable barriers other than soil to prevent
accumulation of precipitation;

(2) other treatments or methods to prevent or eliminate vector
breedina.provided the control program is certified by the local
vector control agency .	

(f)	 Surface water drainage shall be directed around and away
from the waste tire storage area.

NOTE : Authority cited : Section 40502, 42820, 42830 and 43020,
Public Resources Code . Reference : Section 42820, 42821, 42830,
42832 and 43020, Public Resources Code.

Section 17354 .	 Storage of Waste Tires .

(a)	 Waste tires shall be restricted to individual tire storage
units that do not exceed 5000 square feet of continuous area.
Each pile shall not exceed 50 .000 cubic feet and no pile shall
exceed 10 feet in height .	 Tire storage units shall not exceed 6
feet in height when within 20 feet of any pro perty line or
structures.

(b)	 Waste tires shall be separated from grass, underbrush . and
other potentially flammable vegetation by no less than 40 feet.
A fire lane of at least 40 feet shall be providedbetween tire
storage units .	 The fire lane shall be kept free of flammable or
combustible material or ve getation .	 Access to the fire lane for
emeraencv vehicles must be unobstructed at all times .	

(c)	 Waste tires shall not be located within 10 feet of any
property line or structure.

(d)	 Waste tires shall not be stored on surfaces with Grades that
would interfere with fire fi ghting equipment or personnel unless
mitigation measures have beenapprovedby the local fire
aut oritv or a fire safety en g ineer registered in the State of

• California .	 Waste tires shall notbestored in an area that
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impedes the use of fire fighting equipment or other emergency
vehicles.

(e)	 All waste tires shall be stacked in an orderly fashion.

(f)	 The site shall be constructed to provide protection to
bodies of water from runoff of pvrolvtic oil resulting from a
potential tire fire:

(g)	 Waste tires shall not be stored in wetlands, ravines . 100-
year floodplain, or any area where they may be subjected to
immersion in water .	 Waste tires shall not be stored within 200
feet of any surface water body.

NOTE : Authority cited : Section 40502, 42820, 42830 and 43020,
Public Resources Code . Reference : Section 42820, 42821, 42830,
42832 and 43020, Public Resources Code.

section 17355 .	 Storaae and Disposal of Waste Tires at Solid
Waste Facilities.

(a)	 After January 1 . 1993 . waste tires may be landfilled in a
solid waste disposal facility which is permitted pursuant to
Chapter 3 . commencina with Section 44001 . of Part 4 of this
Title .	 Waste tires that are landfilled shall be reduced in
volumeprior to landfillina by shreddin g, or other methods
subiect to Board approval.

(b)	 All waste tires stored at a solid waste facility shall meet
the requirements in this Article.

(c)	 No waste tires shall be stored within 1000 feet of waste
management units.

NOTE: Authority cited: Section 40502, 42820, 42830 and 43020,
Public Resources Code . Reference : Section 42820, 42821, 42830,
42832 and 43020, Public Resources Code.

Section 17356 .	 Indoor Storage.

Waste tires stored indoors must be stored under conditions that
meet or exceed those in "The Standard for Stora ge of Rubber
Tires" . NationalFireProtection Association. NFPA 231D-1986
edition, published by the National Fire Protection Association.
which is incorporated by reference.

NOTE: Authority cited : Section 40502, 42820, 42830 and 43020,

8
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Public Resources Code . Reference: Section 42820, 42821, 42830,
42832 and 43020, Public Resources Code.

CHAPTER	 6 .	 PERMITTING OF WASTE TIRE FACILITIES

	

ARTICLE 1 .	 GENERAL

Section 18420 .	 Applicability.

(a)	 Every facility storing waste tires shall be considered a
waste tire facility and the operator shall acquire a waste tire
facility permit in accordance with the reauirements of this
Chapter unless:

(1)	 The waste tires are stored or dis posed at a solid waste
facility permitted ,pursuant to this title, in which case the
permit of the solid waste facility shall be revised pursuant to
Section 18211 . Title 14 . California Code of Re gulations . and
shall conform to the requirements of Article 5 .5 . Chapter 3,
Division 7 . Title 14, California Code of Regulations.

(2) The facility is using fewer than 5000 waste tires for
agricultural purposes and those tires have been altered.

L~ The facility is storing less than 500 waste tires

(b)	 For thepurp ose of determining applicability of this
Chapter. the number of waste tires stored at any site shall be
computed as the number of tire equivalents . as defined in Section
18422ofthisChapter.

NOTE: Authority cited : .Sections 40502, 42820, and 42830, Public
Resources Code. Reference: Section 42820, 42830, 42831, Public
Resources Code.

section 18421 .	 Scope.

All waste tires stored at a manor or minor waste tire facility
after the effective date of these regulations shall be stored in
accordance with . Article 5 .5, Chapter 3 . Division 7 . Title 14.
California Code of Regulations, except as Provided In Section
18434 of this Chapter .	

NOTE : Authority cited : Sections 40502, 42820 and 42830, Public
Resources Code . Reference : Section 42820 and 42830, Public
Resources Code .

9
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	ARTICLE 2 .	 DEFINITIONS

Section 18422 .	 Definitions.

The followina definitions shall a pply to the reaulations
contained in this Chapter:

(a)	 Altered Tire .	 "Altered Tire" means a waste tire which has
been rendered incapable of holding accumulations of water.
includina but not limited to . waste tires that have been
shredded . chopped . drilled with holes sufficiently larae to
assure drainage . slit lonaitudinally and stacked so as not to
collect water, baled or wholly or partially filed with cement or
other material to prevent the accumulation of water.
"Alteration" or "alterina" in reference to a waste tire means
action which produces an altered tire.

(b)	 Applicant .	 "Applicant" means any person seekina a waste
tire facility permit.

(c)	 Desian .	 "Desian" means the layout of the facility
(including the numbers and tvues of fixed structures) . total,
volumetric capacity of a waste tire facility or total throuahput
rate, vehicular traffic flow and patterns surrounding and within
the facility, proposed contourina, and other factors that may
reasonably be considered a part of the facility's physical
configuration.

(d)	 Existina Waste Tire Facility .	 "Existina waste tire
facility" means a waste tire facility which received, stored or
accumulated waste tires, or upon which waste tires were
discarded, on or before January 1 . 1990.

(el	 Local Enforcement Aaencv (LEA) .	 LEA means a Board certified
enforcement agency.

(f)	 Maj or Waste Tire Facility .	 "Maj or waste tire facility"
means a waste tire facility where . at any time, 5 .000 or more
waste tire equivalents are or will be stored .	

(a)	 Minor Waste Tire Facility .	 "Minor waste tire facility"
means a waste tire facility where, at any time . 500 or more, but
less than 5 .000 . waste tire eauivalents are or will be stored .	

(h)	 Operation .	 "Operation" means theprocedures,personnel . and
the equipment used to receive .Storeprocess or dispose of waste

10
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tires

(i)	 Operator .	 For the purpose of these regulations . "operator"
as defined in Public Resources code section 42804 shall mean the
owner if there is no operator.

(i)	 Permittee .	 "Permittee" means any person permitted under
these regulations.

diocardcd.

(k) •Store.	 "Store"means stockpile, accumulate ordiscard.

(1) Substantial Change . For the purpose of Public Resources
Code Section 42817, "Substantial Change" means any change that
may cause a significant effect on the environment . Significant
effect on the environment shall have the same meaning as provided
in the State CEQA Guidelines . The determination of significant
effect shall be made in accordance with Section 15064 of the
State CEQA Guidelines.

(m) Tire Equivalents . "Tire Equivalents" means the total weight
of waste tires divided by 20 pounds.

(n) Waste Tire . "Waste Tire" means a tire that is not on a
vehicle and is not suitable for its original intended use due to
wear, damage, defect or deviation from the manufacturer's
specifications . Altered waste tires stored on site with whole
waste tires shall be considered waste tires for the purpose of
this Chapter.

NOTE : Authority cited : Sections 40502, 42820 and 42830, Public
Resources Code . Reference: Sections 21068, 21082 .2,; 15002,
15064,42800, 42820 and 42830, Public Resources Code ` and Sections
15Q'02~ > 15t16h fi .,au1 13$2, State CS((tl~ Guidelines.

ARTICLE 3 .	 REVIEW OF PERMIT APPLICATIONS

Section 18423 .	 Filina of Application ..

(a)	 Every operatorofanew or existina waste tire facility
shall submit to the Board a completed oriainal waste tire
facility application, as specified in Article 5 of this Chapter.
and one copy.

•
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(b)	 Within 30 days of receipt of an application, the Board shall
accept the application as complete if it contains the information
required in Article 5 of this Chapter .	 Otherwise, the Board
shall reiect the application and notify the applicant in writing,
enumerating the grounds for the rejection.

If the Board determines that the application does not conform to
the requirements of Article 5 of this Chapter . it shall reiect
the application .	 Within five business days of this
determination, the Board shall notify the applicant in writinq
and shall enumerate the arounds for the rejection .	

NOTE: Authority cited : Sections 40502, 42820 and 42830, Public
Resources Code . Reference : Sections 42820, 42821, 42822, 42830,
42832 and 42833, Public Resources Code and Sections 15376 and
65943, e€-t-he Government Code.

Section 18424 .	 Amendments to Application.

(a)	 At any time after application has been made and before
issuance or denial of a permit or revision thereof, the applicant
shall notify the Board of any changes to the required information
on the application .	 Such notice shall be aiven by the filing of
an amendment to the application .	

(b)	 If the Board determines that the amendment significantly
alters the nature of the a pplication, the Board may deem the
amendment a new application .	 The new application shall supersede
the previous application and mayincorporateunamended portions
of the previous application .	 In thiscasethe time for the Board
to act on the amendment shall be computed from the date of filinq
of the amendment .	

NOTE : Authority cited : Sections 40502, 42820 and 42830, Public
Resources Code. Reference: Sections 42820, 42821, 42822, 42830,
42832 and 42833, Public Resources Code.

ARTICLE 4 .	 PERMIT ISSUANCE. RENEWAL, REVISION, MODIFICATION,
REVOCATION. DENIAL . SUSPENSION, REINSTATEMENT

Section 18425 .	 Permit Issuance.

(a)	 With the exception of Subsection (d) . within 180 days of
accepting a completed a pplication the Board shall either issue a
permit or deny the issuance of a permit in accordance with

12
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Subsections (b) and (c) . respectively:s unless theapplicant
eauestsan extension of time ._

(b)	 Upon the applicant's compliance with this Chapter, the Board
may make findinas and issue the permit as provided in this
Article .	 The permit shall specify the conditions under which the
waste tire facility shall comply with this Chapter.

(c)	 If the Board denies the issuance of a permit, it shall
accompany its denial with a written explanation of its action.

(d)	 If the Board is lead agency=asdefined inGovernment Code
Section 65929 . for theproject for which' an environmental impact
report must be prepared pursuant to Section 21100 and 21lSl of
the Public Resources Code, the Board shall have one year from the
date-theapplicationwas accented as completeto issue apermit
or deny the issuance of a permit in accordance with Subsections
(b) and (c), respectively .

	

However, if there has been an
extension of time pursuant to Section 21100 .2 or e4444-.4 of the
Public Resources Code to complete and certify the environmental
impact report, the Board shall issue a permit or deny the
issuance of a permit inaccordancewith Subsections(b) and (c),
respectively, within 90 days after certification of the

NOTE : Authority cited: Sections 40502, 42820 and 42830, Public
Resources Code. Reference : Sections 42821, 42822, 42832, 42833,
42840, 42841 and 42842, Public Resources Code and Sections 15376,
GO05O andGr.950 .1, 65920 through 65961, Government Code.

Section 18426 .	 Permit Renewal.

(al	 Except asprovidedinSection 18429,of this Chapter every
permit shall expire five years after its issuance, renewal, or
}Host recent revision .	

(b)	 A permit renewal notification shall be mailed to the
permittee by the Board at least 180 days prior to the expiration
date of the permit.

(c)	 At least 120 daysprior to the expiration of an existinq
waste tire facilitypermit, the operator shall submit a com p leted

410riainal application for a waste tire facilitypermit and one

13

(e)	 The permit is issued solely to the operator named in the
permit, and is not transferrable.

environmental impact report	 This extensionof time in y
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copy to the Board .	 An application for renewal of a permit shall
be made in accordance with Section 18423 of this Chapter .	

(d)	 Sections 18423 through 18425 of this Chanter shall apply to
the review of the application for renewal and the issuance of a
permit.

(e)	 If the Board determines upon review that revision is not
required it shall give notice of its decision and the reasons
therefore to anv person who has requested in writing that he or

she be provided such notice .

NOTE : Authority cited : Sections 40502, 42820 and 42830, Public
Resources Code . Reference : Sections 42820, 42821, 42822, 42830,
42832, 42833, 42840 and 42841, Public Resources Code and Sections
15376, Government Code.

Section 18427 .	 Permit Revision.

(a)	 Anv nermittee proposina to make a substantial chance in the
design or operation of the waste tire facility or a chance in the
operator of the waste tire facility shall apply for a revision of
thepermit .	 The application shall be made in the manner
specified in Section 18423 of this Chapter .	 Except as otherwise
providedin this section, the application shall be handled in the
same manner as an application for a new permit .	

(b)	 The Board may revise a permit . without application by the
permittee, if the revision is re quired to reflect chanaed state
or federal statutes or regulationsapplicableto the facility . or
to incorporate changes in a facility Closure Plan or Emeraencv
Response Plan.

(c)	 The applicant may at anv time, withdraw an a pplication or
surrender anvpermit that has been issued .	 In such a case, the
permit existing at the time of a pplication for revision shall
have the same force and effect as it would have had if the
application for revision had not been filed.

NOTE : Authority cited : Sections 40502, 42820 and 42830, Public
Resources Code . Reference : Sections 21068, 21082,2, : 15002,
33064, 42820, 42822, 42830 and 42833, Public Resources Code atn
Sections 15002,15064, and 15382 State Chi Guidelines.

section 18428 .	 Permit Modification.

(a)	 Thepermittee shall notify the Board in writin g of each
administrative chanaeno later than seven (7)daysafter the

•
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chance is effective .	 Administrative chances shall include but
not be limited to . chance in address or ownership of property.

NOTE: Authority cited : Sections 40502, 42820 and 42830, Public
Resources Code . Reference: Sections 42820, 42822, 42830 and
42833, Public Resources Code.

Section 18429 .	 Permit Revocation, Denial, or Suspension.

(a)	 The Board shall deny the issuance of apermit if the
permittee fails to comply with this Chapter or Public Resources
Code . Chapter 16, Division 30 .	 The Board may deny the permit
under any other circumstances provided b y law .	

(b)	 The Board may suspend, revoke or refuse to renew anypermit
issued under this Chanter if it finds any of the following:

(1)	 failure to comply with any conditions of the permit,
provisions of Public Resources Code section 42823 through42825,
42834 . 42835,or withanorderoftheBoardif the permittee is
unwilling or unable to resolve the noncompliance:

(2)	 failure to maintain in effect at all times the required
'financial assurance mechanism in the amount specified in the
permit .

(3)	 the permit was obtained by misre presentation or failure to
disclose ful y all relevant facts in the application for a waste
tire facility, amendments to the application, request forpermit
revision, or reauest forpermit renewal;

(4)	 the operation of the facility has terminated:

(51	 the Board finds that the operation of the facility endangers
human health or the environment and that the endan germent cannot
beabatedby a revision of thepermit;

(6)	 the Board shallgive notice of its intent to deny, suspend
or revokea permit by followingtheprocedures in Public
ResourcesCodesections42843 and 42844 .	 Upondenial.
suspension. orrevocation ofapermit, theBoardshall aive
written notice of the action to the applicant or permitteein
writing that such notice be Given : or

(7)	 the waste tire facility is no longer being operated by the
operator named in thepermit.

NOTE : Authority cited : Sections 40502, 42820 and 42830, Public
•esources Code . Reference: Sections 42823, 42824, 42825, 42834,
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42835, 42841, 42842 and 42843, Public Resources Code.

Section 18430 .	 Reinstatement of Suspended and Revoked Permits.

(a)	 If a permit has been suspended, it may be reinstated if the
Board finds that the permittee has satisfactorily complied with
the conditions specified in the suspension .	 A suspended permit
shall be due for review five years after its oriainal issuance or
latest renewal or revision.

i
(b)	 If a permit has been revoked, it may be reinstated by
application, no less than one year after the effective date of
the revocation and no less than one year after any similar
application .	 Such an application shall be made in the manner
specified in-Section 18423 of this Chapter and shall be handled
in the same manner as an application for a new permit ; however.
nothing in this section is intended to prevent the Board from
considerina the revocation in reviewing the application.

NOTE : Authority cited : Sections 40502, 42820 and 42830, Public
Resources Code . Reference : Sections 42820, 42830 and 42841,
Public Resources Code.

ARTICLE 5 .	 PERMIT APPLICATION

Section 18431 .	 Application.

An application for a new permit or an application for renewal of
a permit for a manor waste tire facility shall include items (a)
throuah (i) .	 An initial application or an application for
renewal for a minor waste tire facility permit shall include
items (a) through (a).

(a)	 A completed, signed and dated application form, CIWMB Form
150 . dated June 1991 .	 If a provision of the formdoesnot apply
to theparticular facility, the a pplicant shall explain whyin
writina.

(b)	 An Operation Plan as specifiedin Section18432of this
Article.

(c)	 A completed Environmental Information Form, CIWMB Form 154.
dated June 1991 ..

(d)	 An Emeraencv Response Plan as described in Section 18433 of
this Article.

(e)	 A Closure Plan as specified in Section 18435 of this
Article .

16
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(f)	 Copies of all appropriate lease agreements.

(g )	 Copies of all related permits.

(h)	 A Reduction/Elimination Plan . includina an implementation
schedule as specified in Section 18434 of this Article.

(i)	 Financial assurance mechanisms as specified in Articles 9
and 10 of this Chapter.

NOTE : Authority cited : Sections 40502, 42820 and 42830, public
Resources Code . Reference: Sections 1002, 	 150C1,	 21068,.
21082 .2, 42821 and 42832, Public Resources Code, Sections 15002,,€
15064, and 15382, State CEQA Guidelines and Sections 65940 ;and
6594I,, 'Government Coda.

Section 18432 .	 Operation Plan ..

The Operation Plan shall demonstrate conformance with the
technical standards contained in Article 5 .5 . Chapter 3 . Division
7 . Title 14 . California Code of Regulations, except as specified
in Section 18434 of this Article .	 The operationplan for a maior
or minor waste tire facility shall include items (a) through (f)
or (a) through (e) . respectively, as listed below .	 Op erators of
indoor waste tire storage facilities shall describe how the
facility complies with Section 17356 . Title 14 . California Code
of Regulations .	 Subsections(b) and (c) . below, shall not apply
to the indoor storage of waste tires .	

(a)	 A description of facility operation . includina:

(1)	 the manner in which waste tires will be collected at the
facility:

(21	 how the waste tires will be used or disposed:

(3)	 hours of operation ; and.

(4)	 the method(sl used for the on-site processing of whole waste
tires.

(b)	 A description of how the waste tire facility will comply
with:

(1)	 fireprevention measures asprescribed in Section 17351.
Title 14 . California Code of Regulations, except asprovided in
Section 18434 of this Article:

(2)	 facility access and security measures asprescribedin
Section 17352 . Title14 . CaliforniaCodeofRegulations:

17
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(4)

	

certification by the local vector control agency in
accordance with Section 17353 of Title 14 . California Code of
Reaulations, if applicable:

(5)	 waste tire storaae measures as prescribed in Section 17354.
Title 14 . California Code of Reaulations;

(c)	 Ouantitv of waste tires reported as:

(1)	 type of waste tires, specifvina passenger, truck, tractor,
and altered tires currently stored at the facility .	 Ouantities
for each cateaory shall be reported by numbers and weight of
tires for whole waste tires and by pile dimensions and weight per
cubic yard for altered waste tires, and total number of tire
equivalents :	

(2)	 maximum quantity and type of waste and altered tires to be
stored at the facility .	 Ouantities shall be reported as the
maximum number of waste or altered tires per storaae unit, and,
the total number of tire equivalents :	

(d)	 A description of the aeneral site conditions includina:

(1)	 Facility location;

(2)	 Facility acreage:

(3)	 Physical characteristics of the site includina but not
limited to drainage swales, wetlands, slope, and aeneral
topography:

(4)	 Proximity to water supp ly:

(5)	 Proximity to responsible fire res ponse -gency:

(6)	 All structures on site and within 100 feet of site boundary:

(7)	 Location . layout and dimensions ofproposed and existinq
tire storage piles : and

(e)	 The followina maps:

(1)	 general area location (1 :24 .000USGSquad), with additional
laraer scale if needed to show proximity to nearest town/city.

(2)	 a plotplan of site, drawn to scale, showina:

18

(3)	 vector control measures as prescribed in Section 17353.
Title 14 . California Code of Regulations, except as provided in
Section 18434 of this Article for maior waste tire facilities ;

•
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(A)	 leaal boundaries for which title or leasehold is held;

(B)	 all building s or other structures on site . indicating use
and structures within 100' of site boundary:

(C)	 site access . include road or street names;

(D)	 topoaraphv . drainage swales, ditches, berms . surface waters.
wetlands, 100 year floodplain boundary and other drainaae
features, wooded areas and any other appropriate physical
features for major waste tire facilities only;

(E)	 loadina . unloading, salvage, and processing areas for major
waste tire facilities only;

(F)	 locations of fire hydrants or wells for fire water supply.
indicate flow capacities of hydrants, mains, and wells;

(G)	 site surface material . e .a ., asphalt . aravel . compacted
earth:

(H)	 show location of fences . sates . and other access control
measures;

•(I)	 show dimensionsofexistina and future tire piles, fire
lanes, fire breaks;

(f)	 a written statement from the aaencv responsible for
maintainina the Countywide Sitina Element (CWSE) statina that the
facility is identified and described in the CWSE .	 The written
statement shall indicate the section and page in which the
facility is described.

NOTE : Authority cited : Sections 40502, 42820 and 42830 , Public
Resources Code. Reference : Section 41700, 42821 and 42832,
Public Resources Code.

Section 18433 .	 Emergency Response Plan.

The operator of the waste tire facility shall maintain an
Emeraencv Response Plan at the facility .	 Thisplan must also be
submitted to the local fire authority at the time the permit
application is submitted to the Board .	 Onceapproved,theplan
becomes part of the permit .	 Theplan shallbe revised and
updated as necessary, but no less than annually, to reflect any
chanaes in the operations of the waste tire facility . The
Emeraencv Response Plan must, at a minimum, contain:

li a)	 Alist of names and tele phone numbers ofpersons and

19
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appropriate agencies to be contacted in the event of a fire.
flood, or other emergency involving the waste tire facility that
may endanger public health or the environment .	 This list shall
include but not be limited to ; facility operator,property owner,
local fire authority, local environmental health department,
local air pollution control district, and regional water quality
control Board.

(b)	 A list of the types, sizes and condition of emeraencv
response equipment present at the waste tire facility or
available for use by the facility, the location of the eaui pment,
and how it is intended to be used in the event of a fire or other
emeraencv ;	

(c)	 A map showing the location of fire lanes, tire pile
configurations, fire hydrants, andpower supply.

NOTE : Authority cited : Sections 40502, 42820 and 42830 , Public
Resources Code . Reference : Section 42821 and 42832, Public
Resources Code.

Section 18434 .	 Reduction/Elimination Plan.

(a)	 The operator of a major waste tire facility shall conduct an
analysis of the facility operation to determine what reduction
and/or corrections are necessary to comply with the standards of
Sections 17351(c), 17353 and 17354, Title 14, California Code of
Regulations. If this analysis indicates that a reduction of the
number of waste tires is necessary to comply with these
standards, then the operator shall prepare a detailed plan and
implementation schedule in accordance with Subsections (c1 and
(d) . respectively.

(b)	 If the operator is unable or unwillin g to reduce the number
of tires in order to conform to the standardsinArticle 5 .5,
Chapter 3, Division 7 . Title 14 . California Code of Regulations,
then the operator shallprepare a detailedplan and
implementation schedule for the elimination of existin g waste
tire piles using one of the methods presented in Paragraph lc).
below . The operator shall alsoprepare a Closure Plan for the
closure of the facility in accordance with Section 18435 of this
Article.

(c1	 The elimination or reduction of existing waste tire piles
may be accomplished using one or more of the methods or
techniquesprescribed in section 42821 of the Public Resources
Code, including disposal or storage at a solid waste facilityin
accordance with Article 5 .5 of Chapter 3 . Division 7 Title 14,
California Code of Regulations .

20
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(d)	 The Reduction/Elimination Plan shall include but not be
limited to:

(11	 a description of the nature of actions which are necessary
to achieve compliance with Subsections (a) and (b):

(2)	 an implementation schedule for the actions to be taken in
accordance with Subsection (el:

(el	 Factors to be considered in establishing the implementation
schedule shall include, but not be limited to all of the
following:

(1)	 potential fire danger:
(2)	 proximity to sensitive areas
(31	 threat to human health and the environment
(4)	 economic considerations
(51	 site restrictions for clean-up
(61	 litigation
(7)	 site restrictions for fire fiahtinq
(8)	 vector control

NOTE: Authority cited : Section 40502, 42820 and 42830, Public
Resources Code. Reference: Section 42821, Public Resources
Code.

Section 18435 .	 Closure Plan.

The Closure Plan shall include:

(a)	 When and under what circumstances the site will close.
including any phase-in of the closure;

(b)	 A description of how the closure requirements of Section
18441 of this Chanter will be met . including a closure schedule
with a time period for completion : an4

lc) Total estimated cost and supp orting documentation for
closing a maior waste tire facility based on the maximum quantity
of waste tires to be stored at the site .	

NOTE : Authority cited : Section 40502, 42820 and 42830, Public
Resources Code. Reference : Section 42821 and 42832, Public
Resources Code .
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ARTICLE 6 .	 CLOSURE

section 18440 .	 Closure Commencement.

(a)	 The operator of a waste tire facility shall cease to accept
waste tires and shall immediately begin closure of the site in
compliance with any special closure conditions established in the
permit and these recrulations, if:

1 .	 the operator declares the site closed;

2 .	 the waste tire facility permit expires and renewal of the
permit is not applied for, or it is revoked or denied;

3 .	 a Board order to cease operation is issued:

4 .	 a permit compliance schedule specifies that closure is to
begin ; or

5 .	 the operator cannot or will not comply with all of the
articles in this chapter.

NOTE : Authority cited : Section 40502, 42820 and 42830, Public
Resources Code. Reference : Section 42821 and 42832, Public
Resources Code.

Section 18441 .

	

Closure Conditions.

(a)	 In closing the waste tire facility, the permittee shall:

1 .	 close public access to the waste tire facility:

2 .	 post a notice at the entrance indicating to the public that
the site is closed and . if the site had accented waste tires from
the public . indicating the nearest site where waste tires can be
deposited;

3 .	 notify the Board 120 daysprior to beginning closure the
site . and

4 .	 notify the Board when the closure activities are completed
and furnish the Board with trucking receipts or other proof that
all remaining tires and residues have beenremovedand properly
disposed of .	 After receiving notification that site closure is
complete, the Board may inspect the site .	 If all procedures have
}peen correctly completed, the Board shall a pprove the closurein

22
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writina.

(b)	 Remove all waste tires and tire-derived products to a
permitted waste tire facility or solid waste facility.

(c)	 Remove any debris to a recvclina facility or a permitted
solid waste disposal site,

NOTE : Authority cited : Section 40502, 42820 and 42830, Public
Resources Code . Reference: Section 42821 and 42832, Public
Resources Code.

ARTICLE 7 .	 INSPECTION OF WASTE TIRE FACILITIES

Section 18443 .

	

Inspection.

(a)	 The Board and the Local Enforcement Aaencv (LEA) for the
'urisd'ction

	

whic the waste ti e facilit is located shall
inspect waste tire facilities for compliance with the terms and
conditions specified in the waste tire facility permit.

(b)	 Prior to the renewal or revision of a major or minor waste
stire facility permit the Board shall inspect the facility .	 After
:he issuance of a permit . a maior waste tire facility shall be
inspected by the LEA at least once each quarter and minor waste
tire facilities shall be inspected at least once each year.

(c)	 Reports of inspections conducted by the LEA shall be
submitted to the Board within 30 days of the date of inspection.
7f the inspection identifies a violation of the permit that is an
endangerment to human health, safety or the environment, the LEA
shall file an inspection report within 7 days of the inspection.

(d)	 Upon presentation of proper credentials, the Board or an
authorized employee or anent of the Board, shall be allowed by
the operator to enter the permitted facility during normal
working hours to examine and copy books, papers, records, or
memoranda pertainina to the facility . and to conduct inspections
and investiaationspertaining to the facility.

NOTE: Authority cited : Section 40502, 42820, 42821, 42830, and
42832, Public Resources Code . Reference: Section 42816, 42820
and 42830, Public Resources Code.

ARTICLE 8 .	 RECORDS . ANNUAL SUMMARY REPORT

Section 18445 .	 Record Keepina.

•Each waste tire facility operator whose site accepts waste tires
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after the effective date of the permit shall do the following as
a condition of holdina the permit:

(a)	 A daily tire record shall be maintained at the facility and
shall include:

(1)	 the date, the Board designated facility number and the site
name and address;

(2)	 information on approximatequantity of waste tires received
and shipped - quantities may be measured by aaareaate loads or
cubic yards, if the operator documents the approximate number of
tires included in each :	

(3)	 the names and business addresses of all waste tire carriers
that have delivered waste tires to the site and shinned waste
tires from the site, toaether with the quantity of waste tires
shipped with those carriers:

(b)	 Entries on the daily tire record as re quired by Subsection
(a) shall be made at the time of receipt or transport of each
load .	 The daily tire record must be maintained in accordance
with the record retentionprovisions of Section 18447 of this
Article.

NOTE : Authority cited : Section 40502, 42820 and 42830, Public
Resources Code . Reference : Section 42820 and 42830, Public
Resources Code.

Section 18446 .	 Annual Waste Tire Summary Report.

An Annual Waste Tire Summary Report shall be complete each year
by the operator of apermitted waste tire facility .	 The report
shall be submitted to the Board by January 31 of each year for
theprevious calendar year and a copy shall be maintained at the
facility .	 The Report shall include the following information:

(a)	 Number of waste tires received at the site durin g the year
covered by the report:

(b)	 Number of waste tires shipped from the site during the year
covered by the report;

(c)	 The names and business addresses of all waste tire carriers
that have delivered waste tires to the site and shi pped waste
tires from the site, together with the auantity of waste tires
shipped with those carriers;

(d)	 The maximum number of waste tires ever stored at the site
during the year covered by the report;
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(e)	 The number of waste tires located at the site at the time of
the report;

(f)	 Procedures used at the facility to minimize or prevent
mosquito breeding and rodent infestation, including the dates
when mosquito or rodent control operations were conducted.

NOTE : Authority cited : Section 40502, 42820 and 42830, Public
Resources Code . Reference : Section 42820 and 42830, Public
Resources Code.

section 18447 .	 Retention of Records.

Copies of all records required to be kept under this Chapter
shall be retained by the operator for seven (7) years and shall
be made available at the site during the normal business hours of
the operator for inspection and photocopy by any representative
of the Board or any individual authorized by the Board_

NOTE : Authority cited : Section 40502, 42820 and 42830, Public
Resources Code . Reference : Section 42820, 42821, 42830 and
42832, Public Resources Code.

Section 18448 .	 Certification of Records.

(a)	 All records, summaries or reports submitted to the Board as
required by this Chapter shall be sianed by a person responsible
for preparinq and reviewing such documents as part of his or her
duties in the regular course of business.

(b)	 Anyperson sj.anina a document submitted under this Chapter
shall make the following certification:

I certify that this document and all attachments were
prepared under my direction or supervision .	 I have inquired
of the person or persons who manage the system or those
persons directly responsible for gathering the information.
and certify that the information submitted is . to the best
of my knowledge and belief . true, accurate . and complete .	

NOTE: Authority cited : Section 40502, 42820 and 42830, Public
Resources Code . Reference: Section 42820, 42821, 42830 and
42832, Public Resources Code .
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ARTICLE 9 .

	

FINANCIAL ASSURANCE REQUIREMENTS FOR CLOSURE OF A
MAJOR WASTE TIRE FACILITY

Section 18470 .	 Scope and Applicability ..

(a) This article requires operators of maior waste tire
facilities to demonstrate adequate financial ability to conduct
closure activities.

(b) Operators of all maior waste tire facilities, except
state and federal operators . shall comply with the requirements
of this Article upon application for issuance of a maior waste
tire facilities permit pursuant to Chapter 6 . Article 1 . section
18420.

NOTE : Authority cited : Section 40502, 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.

Section 18471 .	 Definitions.

(a) When used in this Article, the followina terms shall
have the meanings Given below:

(1) "Current Closure Cost Estimate" means the most recent
estimates prepared in accordance with section 18472 of this
Article .

(2) "Depository Trust Fund" means the fund established in
conjunction with a surety bond or letter of credit which meets
the requirements of section 18474 of this Article.

(3) "Enterprise Fund" means a fund established to account
for the financina of self-supporting activities of a Government
unit that renders services on a user-fee basis.

(4) "GovernmentSecurities" means financial obligations
issued by a federal, state or local Government, includina general
obligation bonds . revenue bonds, and certificates of
participation.

(5) "Letter of Credit" means a contract by which the
issuing institution promises to extend credit on behalf of an
operator to the Board or its designee, on presentation of the
mechanism in accordance with its terms.

(6) "Provider of financial assurance" means an entity.
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other than an operator, that provides financial assurance to an
operator of a maior waste tire facility, including but not
limited to a trustee, an institution issuing a letter of credit,
or a surety company.

(7) "Surety Bond" means a contract by which a surety
company promises that, if the operator fails to perform required
closure activities, the surety company will be liable for the
operator's responsibilities as specified by the bond.

(8) "Trust fund" means a contract by which the operator
transfers assets to a trustee to hold, on behalf of the Board or
its designee. topay closure costs.

NOTE : Authority cited : Section 4 0502, 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.

section 18472 .	 Closure Cost Estimates.

(a) The operator shall provide to the Board or its
designee . a written cost estimate, in current dollars . of the
cost of hiring a third party to close the maior waste tire
facility in accordance with the submitted closure plan .	 Cost
estimates shall:

(1) Equal the cost of closing the maior waste tire facility
at the point in its active life when the extent and manner of
operation makes closure the most expensive, as indicated by the
closure plan;

(2) Be developed for the activities anticipated for
scheduled closure : and

(3) Reflect the costs of equipment. labor, administration,
and quality assurance for closure.

(b) An operator shall increase the closure cost estimate,
in accordance with section (d) of this section, and/or when
changes to theplan or maior waste tire facility increase the
cost of closure.

(c) An operator may reduce the closure cost estimate when
changes to the plan or maior waste tire facility decrease the
costs of closure .	 The request for reduction shall be submitted
to the Board or its designeein writina . for approval.
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di An operator shall submit to the Board or its desicinee.
by March 1st of each Year, a report calculatincz the increase in
the cost estimates due to the inflation factor for the previous
calendar year .	 The inflation factor is derived from the annual
Implicit Price Deflator for Gross National Product aspublished
annually by the U .S . Department of Commerce, in its Survey of
Current Business .	 The inflation factor is the result of dividing
the latest annual published deflator by the deflator for the
previous year .	 The operator shall increase the monetary amount
of the financial mechanism based on this inflation factor.

The mechanism(s) used to demonstrate financial
responsibility shall be updated, no more than 60 days after A
chancre in the amount of the current closure cost estimate covered
by the mechanism(s) .

. . . . . . . . .. . . . . ..
NOTE : Authority cited : Section 40502, 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.

Section 18473 .	 Acceptable Mechanisms and Combination of
Mechanisms .

(a) Subject to the limitation of section (c) of this
section, an operator shall use any one or any combination of the
mechanisms specified which are defined in the following sections
of this Article:

(1) Section 18474, Trust Fund
(2) Section 18475, Surety Bond
LI Section 18476, Letter of Credit
(4) Section 18477, Government Securities
(5) Section 18478, Enterprise Fund

(b) If a combination of mechanism are used, the operator
shall designate one mechanism as " primary" and all others as
"excess" coverage.

(c) If an operator uses a trust fund in combination . with a
surety bond or letter of credit, the trust fund may be used as
the de pository trust fund for the other mechanisms.

(d) An operator shall not combine a performance bond with
any other mechanism(s) .

.. .. . . . . . . . . . ..
NOTE : Authority cited : Section 40.50.2, 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.
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Section 18474 .	 Trust Fund.

(a) An operator may establish a trust fund to meet the
requirements of this Article .	 The trust agreement shall be
submitted to the Board or its designee as an originally sinned
duplicate .	 The trustee shall be an entity which has the
authority to act as a trustee, and whose trust operations are
regulated and examined by a federal or state a gency.

(b) The trust agreement shall be worded as specified by
using form CIWMB 140 (4/911 which is incorporated by reference.

(c) Payments into the trust fund shall be made annually by
the operator over the five year period beainnina with the
establishment of the trust fund .	 This period hereafter is
referred to as the "pay-in period" .	 Payments into the closure
trust fund shall be made according to the following:

(1) The first payment shall be at least eaual to the
current closure cost estimate, divided by the number of years in
the pay-in period .	 Subsequent navments shall be made no later
than 30 days after each anniversary date of the first payment.
The amount of each subsequent payment shall be determined by thisfifflalal

Next payment = CE - CV
Y

where CE is the current closure cost estimate, CV is the current
value of the trust fund and Y is the number of years remaining in
the pay-in period.

(d)

	

Before beainnina final closure, the value of the trust
fund shall eaual the amount of the current closure cost estimate.
If the value of the fund is less than the amount of the current
estimate . the operator shall either deposit an amount into the
fund so that the value of the fund at least eauals the amount of
the current closure cost estimate, or obtain other financial
assurance, as specified in this Article, to cover the difference . ,

(e) After beainnina final closure, an operator or any other
person authorized by the Board or its designee to perform
closure . may request reimbursement for closure expenditures by
submitting to the Board or its designee for review, documentation
of those expenditures, includina but not limited to tire
receipts .	 After receiving the documentation for closure
activities, the Board or its designee shall determine whether the
closureexpenditures are inaccordancewiththe closureplanor
otherwise Justified . and if so, shall instruct the trustee, in

4,7ritina, to make reimbursement in such specified amounts.

29

I l b



DRAFT - June 17, 1991

However, the trust shall not be depleted below the amount of the
remaining closure cost estimate .	 If the Board or its designee_
has reason to believe that the remainina cost of closure will be
greater than the value of the trust fund, reimbursement of such
amounts may be withheld until the Board or its designee
determines, in accordance with section 18482 of this Article.
that the operator is no longer required to maintain financial
assurance for closure.

(fl If at anv time, the value of the trust fund is greater
than the required amount of coverage minus the amount of coverage
demonstrated by other mechanisms, the operator may request in
writing that the Board or its designee authorize the release of
the excess funds .	 After receiving such a request, the Board or
its designee shall review the request and, if anv excess funds
are verified, shall instruct the trustee to release the funds.

jai The Board or its desianee shall agree to termination of
the trust when:

(1) An operator substitutes alternate financial assurance
as specified in section 18479 of this Article ; or

(2) The Board or its designee releases the operator from
the requirements of this Article in accordance with section
18482 . ,

NOTE : Authority cited : Section 40502, 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.

section 18475 .	 Surety Bond.

(a) An operator may establish a suretv ' bond to meet the
requirements of this Article .	 The surety company issuing the
bond shall . at a minimum, be amona those listed as acceptable
sureties on federal bonds in Circular 570 of the U .S . Department
of the Treasury.

(b) The surety bond shall be worded as specified by usinq
one of the following forms which are incorporated by reference:

(1) Form CIWMB 141 (4/911 for a surety bond guaranteeing
performance ; or

(2) Form CIWMB 142 (4/91) for a surety bond quaranteeinq
payment.

(c) An operator who uses a surety bond to satisfy the
requirements of this Article, or the surety who issues thebond
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shall also establish a depository trust fund which meets the
requirements of section 18474 of this Article if:

LL An operator fails to demonstrate alternate financial
assurance within 60 days after receivina notice of cancellation
of the mechanism:

(2) An operator fails toperform closure in accordance with
the applicable approved closure plan and permit requirements when
required to do so by the Board or its designee ; or

(3) A surety fails to perform such activities on behalf of
the operator .	 This applies to the performance bond only.

(d)	 Under-the terms of the bond, all payments made from
the bond shall be deposited by the surety directly into the
depository trust fund.

(e) A surety company shall become liable under the terms of
the bond, if the Board or its desianee determines that the
operator has failed to perform closure asguaranteed by the bond.

(f) Under the terms of the bond, a surety may cancel the
bond by sendina notice of cancellation by certified mail to the

,aerator and the Board or its desianee .	 Cancellation shall not
e effective until after 120 days have expired, beainning on the
date of . receipt of the notice of cancellation by both the
operator and the Board or its designee, as evidenced by the
return receipts.

(a) An operator may cancel a bond by sending written notice
to the Suretv(ies),provided, however, that no such notice shall
become effective until the Surety(ies) receive(s) written
authorization from the Board or its desianee to terminate the
bond.

NOTE : Authority cited : Section 40502, 42820, Public Resources Code.
Reference : Section 42821, Public Resources code.

Section 18476 .	 Letter of Credit.

(a) An operator mayestablisha letter of credit to meet
the reauirements of this section .	 The issuina institution shall
be an entity which has the authority to issue letters of credit
and whose letter of credit operations are reaulated and examined
by a federal or state aaencv.

u The letter of credit shall be worded as specified by
using form CIWMB 143 (4/91) which is incorporated by reference.
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(c) An operator who uses a letter of credit to satisfy the
requirements of this Article or the issuing institution shall
also establish a depository trust fund which meets the
requirements of section 18474 of this Article if:

(1) An operator fails to demonstrate alternate financial
assurance within 60 days after receiving notice of cancellation
of the mechanism : or

(2) An operator fails to perform closure in accordance with
the applicable approved closure plan and permit reauirements when
required to do'so by the Board or its desianee.

(d) Under the terms of the letter of credit, all navments
made from the letter of credit shall be deposited by the
financial institution issuing the letter of credit, directly into
the depository trust fund.

(e) The letter of credit shall:

(1) Beirrevocableand issued for a period of at least one
year : and

(2) Provide that the expiration date will be automatically
extended for a period of at least one year unless, at least 120
days before the current expiration date, the issuina institution
notifies both the operator and the Board or its desianee by
certified mail of a decision not to extend the expiration date.
under the terms of the letter of credit, the 120 days shall beain
on the date when both the o perator and the Board or its desianee
have received the notice, as evidenced by the return receipts.

NOTE : Authority cited : Section 40502, 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.

Section 18477 .	 Government Securities.

(a) The terms of issuance of government securities shall
specify that proceeds from the sale of the securities shall be
deposited into a financial assurance mechanism that meets the
requirements of Section 18478(d) of this Article.

(b) The securities shall have been issued and theproceeds
deposited into the financial assurance mechanism that provides
equivalent protection to a trust fund by meetina the followinq
requirements : ,

(1) Proceeds from the sale of securities shall be used
exclusively to nay for closure activities:
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(2) The financial operations of the provider of the
financial assurance are regulated by a federal or state agency.
or the provider is otherwise certain to maintain and disburse the
assured funds properly:

(3) If the provider of financial assurance has authority to
invest revenue deposited into the mechanism, the provider shall
exercise investment discretion similar to a trustee ; and

(4) The mechanism meets other requirements that the Board
determines are necessary to ensure that the assured funds shall
be available in a timely manner.

(c) Government securities may be used to cover closure
costs only for maior waste tire facilities operated by Government
agencies .

. . .. . . . . . . . . . . ..
NOTE : Authority cited : Section 40502. , 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.

Section 18478 .	 Enterprise Fund.

(a) The enterprise fund shall dedicate its revenue
exclusively or with exclusive first priority to financing closure
activities.

(b) The enterprise fund may be used to cover closure costs
only for maior waste tire facilities operated by Government
agencies.

(c) The enterprise fund shall be established and worded as
specified by using form CIWMB 144 (4/91) which is incorporated by
reference . The wording, however, may be modified to accommodate
s pecial circumstances on a case-bv-case basis . as approved by the
Board or its designee.

(d) Revenue Generated by an enterprise fund shall be
deposited into a financial assurance mechanism which;

(1) Provides eauivalentprotection to a trust fund as
described in section 18474 of this Article:
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(2) Is used exclusively to finance closure activities and
shall remain inviolate against all other claims . including any
claims by the operator . the operator's aovernina body, and the
creditors of the operator and its aovernina body:

(3) Authorizes the Board or its designee to direct the
provider of financial assurance topay closure costs if the Board
or its designee determines that the operator has failed to
perform closure activities covered by the mechanism:

(4) Is maintained by a provider whose financial operations
are regulated by a federal or state aaencv, or theprovider is
otherwise certain to maintain and disburse the assured funds
properly ;

(5) Is maintained by a provider who has authority to invest
revenue deposited into the mechanism .	 The provider shall
exercise investment discretion similar to a trustee ; and

(6) Meets other requirements that the Board determines are
necessary to ensure that the assured amount of funds shall be
available for closure activities in a timely manner.

NOTE : Authority cited : Section 00502, 42820, Public Resources Code.
Reference : Section 42821, PublicEeaources Code.

Section 18479 .	 Substitution of Mechanisms by Operator,

(a) An operator may substitute any alternate financial
assurance mechanism(s) acceptable to the Board or its designee as
specified in this Article, provided that at all times the
operator maintains an effective mechanism or combination of
)mechanisms that satisfies the requirements of section 18473 of
this Article, and informs the Board of such substitution.

(b) After obtainina alternate financial assurance . an
operator may request that the Board or its designee terminate or
authorize the termination of a financial assurance mechanism.
The operator shall submit such a request in writing with evidence
of alternate financial assurance.

(c) Following written approval by the Board or its
designee, the operator may cancel a financial assurance mechanism
byaivina notice to theprovider of financial assurance.

NOTE : Authority cited : Section 40502, 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.
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Section 18480 .	 Bankruptcy or Other Incapacity of Operator or
Provider of Financial Assurance ..

(a) Within 10 days after commencement of a voluntary or
involuntary proceedina under the Bankruptcy Code . Title 11 .U .S .C.
sections 101-1330 in which:

(1) The operator is named as debtor, the operator shall
ratify the Board or its desianee by certified mail of such
commencement

(2) A provider of financial assurance is named as debtor.
such provider shall notify the operator and the Board or its
des' nee b certified al of such co enceme,t.

(b) An operator shall be deemed to be without the financial
assurances in the event of bankruntcv of its provider . or in the
event of a suspension or revocation of the authority of the
provider to issue such coverage .	 If such an event occurs, the
operator shall demonstrate . to the Board or its desianee.
alternate coveraae as s pecified in this Article within 60 dayd
after receivina notice of the event . If the operator fails to
obtain alternate coverage within 60 days . the operator shall
notify the Board or its designee within 10 days of such failure.

NOTE : Authority cited : Section 40 .502., 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.

section 18481 .	 Recordkeepinq and Reporting Requirements.

(a) An operator shall maintain evidence of all financial,
assurance mechanisms until theoperatoris released from the
requirements of this Article, as specified in section 18482 . This
evidence shall be maintained at each ma j or waste tire facility.
whenever possible . or at an alternate . desianated location
approved by the Board or its designee and which is accessible to
the operator. and available for the Board or its desianee to
review .

(b) An operator shall maintain the followina typesof
evidence of financial asssurance:

(1) Trust Fund .	 An operator usina a trust fund shall
maintain a copy of the trust aareement and statements verifvinq
the current balance of the fund.

(2) Surety Bond .	 An operator using a surety bond shall,
maintain a cop s/ of the bond and any amendments to the bond.
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(3) Letter of Credit .	 An operator using a letter of credit
shall maintain a cony of the letter of credit and any amendments
to the letter of credit.

(4) Government Securities .	 An operator using government
securities shall maintain a co py of the followinat

(A) All official resolutions, forms, letters or other
pertinent documents generated to issue the securities:

(B) The terms of issuance of the securities : and

(C) With respect to the financial assurance mechanism into
whichproceeds from the issuance are deposited, the information
listed in subsection (5)(C)1 .,	 2 . .	 and 3 . of this section.

(5) Enterprise Fund .	 An operator using a enterprise fund
shall maintain a copy of the following:

(A) All official resolutions . forms . letters . or other
pertinent documents generated to establish the fund:

(B) The annual financial statements of the fund : and

(C) With respect to the financial assurance mechanism into
which enterprise fund revenue is deposited:

Lt. The mechanism, which shall identify_the major waste
tire facilityjjes) and the current closure cost estimates covered
by the mechanism;

. A letter from an authorized officer of the institution
maintaining the mechanism identifying the amount ofcoverage
provided by the mechanism as of the date of its establishment and
each anniversary date of establishment ; and

3 . pocumentation that the mechanism meets the requirements
of section 18478(d) of this Article.

(c) Anoperatorshall submit current evidence of financial
responsibility, as described in section (b)of this Article, to
the Board or its designee:

u Whenever a financial assurance mechanism is established
or amended.

(A) . .In the case of a trust fund, letter of credit or surety
bond, such documentation shall include theoriginal mechanisms or
amendments :
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•

		

(B) In the case of government securities such documentation
shall include the information as specified in subsection
(b)(4)(C) of this section.

(C) , In the case of the enterprise fund such documentation
shall include the information as specified in subsection
(b)(5)(C) of this section.

(2) When a closureplan is required to be submitted as
required in Article 5 of this Chapter, or when the amendment of a
cost estimate is required to be submitted as reauired in Article
9 of this Chapter : or

(3) If an operator fails to increase the balance of a trust
fund or an enterprise fund in accordance with the buildup
specified by section 18474(b) of this Article.

NOTE : Authority cited : Section 40502, 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.

Section 18482 .	 Release from Financial Assurance Reauirements for
ClosureCosts . ,

(a) After approving, in writing, the closure of a maior
•

	

waste tire facility as specified in Article 7 of this Chapter,
the Board or its designee shall jjotify the operator in writin g ,
that they are no longer required by this Article to maintain
financial assurance for closure of a particular facility ; or

(b) When operational control of a maior waste tire facility
is transferred, the existing operator shall remain subject to the
requirements of this Article until the new operator provides
acceptable financial assurances to the Board or its designee . The
Board or its designee shall_ noti y the previous operator in
writing that they are no longer required to maintain financial
assurance for closure of thatparticular facility.

NOTE : Authority cited : Section 40502, 42820, Public Resources Code.
Reference : Section 42821, Public` Resources Code.
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State of California
Office of Environmental Prmectlon

California Integrated Wave Management Board

TRUST AGREEMENT

Trust Account Number :

This Agreement is entered into as of	 by and between:

GRANTOR

	

TRUSTEE

TERMS OF AGREEMENT

WHEREAS, the California Integrated Waste Management Board has established regulations applicable to the Grantor in
Title 14, California Code of Regulations (CCR), Division 7, Chapter 6, Article 9, requiring that an operator of a major waste tire
facility shall provide assurance that funds will be available when needed for closure activities of the major waste tire facility, and

WHEREAS, the Grantor has elected to establish a trust to assure all or part of such financial responsibility for the major
waste tire facility(ies) identified herein, and

WHEREAS, the Grantor, acting through its duly authorized officers, has selected the Trustee to be the trustee under this
agreement, and the Trustee is willing to act as trustee,

NOW THEREFORE, the Grantor and Trustee agree as follows:

Section 1 . Definitions . As used in this Agreement:

(a) The term "Grantor means the operator who enters into this Agreement and any successors or assigns of the Grantor.

(b) The term "Trustee" means the Trustee who enters into this Agreement and any successor Trustee.

(c) The term "Beneficiary" means State of California, Integrated Waste Management Board or its designee.

Section 2. Identification of Major Waste Tire Facilities arid Cost Estimates . This Agreement pertains to the major waste
tire facility(ies), cost estimates, and determination of primary or excess coverage identified on attached Schedule A (for each facility
identified in Schedule A, list the facility information system number, name, address, and amount of current closure cost estimate
(indicate closure amounts separately for each facility), or portions thereof for which financial assurance is demonstrated by this
Agreement and whether the coverage is primary or excess coverage).

Section 3 . Establishment of Fund . The Grantor and the Trustee hereby establish a trust fund, hereinafter the "Fund", for
the benefit of the Beneficiary. The Grantor and the Trustee intend that no third party have access to the Fund except as herein
provided. The Fund is established initially as consisting of the property, which is acceptable to the Trustee, described in Schedule B
attached hereto . Such property and any other property subsequently transferred to the Trustee is referred to as the Fund, together
with all earnings and profits thereon, less any payments or distributions made by the Trustee pursuant to this Agreement . The Fund

Operator Name :

	

Trustee Name:

Address :

	

Address:

Q Corporation Q Association

Cl

	

Partnership

	

0

	

Proprietorship

In the State of

q Incorporated in the State of

• A National Bank

CtWMB 140 (4191) Page l of7
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shall be held by the Trustee, IN TRUST, as hereinafter provided . The Trustee shall not be responsible nor shall it undertake any
responsibility for the amount or adequacy of, nor any duty to collect from the Grantor, any payments necessary to discharge any
liabilities of the Grantor established by the Beneficiary.

Section 4. Payment for Closure . The Trustee shall make payments from the Fund as the Beneficiary shall direct, in
writing, to provide for the payment of the costs of closure of the major waste tire facility(ies) covered by this Agreement . The
Trustee shall pay the Grantor or other persons as specified by the Beneficiary from the Fund for expenditures for closure activities in
such amounts as the Beneficiary specifies in writing . Upon refund, such funds shall not constitute part of the Fund as defined
herein .

Section 5 . Payments Comprising the Fund . Payments made to the Trustee for the Fund shall consist of cash or securities
acceptable to the Trustee.

Section 6 . Trustee Management. The Trustee may invest and reinvest the principal and income of the Fund and keep the
Fund invested as a single fund, without distinction between principal and income; in accordance with general investment policies
and guidelines that the Grantor may communicate in writing to the Trustee from time to time, subject, however, to the provisions
of this Section. In investing, reinvesting, exchanging, selling, and managing the Fund, the Trustee shall discharge his or her duties
with respect to the trust fund solely in the interest of the potential beneficiaries and with the care, skill, prudence and diligence
under the circumstances then prevailing that persons of prudence, acting in a like capacity and familiar with such matters, would
use in the conduct of an enterprise of a like character and with like aims ; except that:

(i) Securities or other obligations of the Grantor, or any other operator or owner of the facilities, or any of their affiliates
as defined in the Investment Company Act of 1940, as amended, Tide 15 U .S .C. 80a-2(a), shall not be acqu ired or held, unless they
are securities or other obligations of the federal or state government.

(ii) The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to the extent insured by an
agency of the federal or state government; and

(iii) The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a reasonable time andt thout liability for the payment of interest thereon.

Section 7 . Commingling and Investment . The Trustee is expressly authorized in its discretion:

(a) To transfer from time to time any or all of the assets of the Fund to any common, commingled or collective trust fund
created by the Trustee in which the Fund is eligible to participate, subject to all of the provisions thereof, to be commingled with the
assets of other trusts participating therein ; and

(b) To purchase shares in any investment company registered under the Investment Company Act of 1940, Title 15 US .C.
80a-1 et seq ., including one that may be created, managed, underwritten, or to which investment advice is rendered or the shares of
which are sold by the Trustee . The Trustee may vote such shares in its discretion.

Section 8. Express Powers of Trustee . Without in any way limiting the powers and discretion conferred upon the Trustee
by the other provisions of this Agreement or by law, the Trustee is expressly authorized and empowered : .

(a) To sell, exchange, convey, transfer, or otherwise dispose of any property held by it. by public or private sale . No
person dealing with the Trustee shall be bound to see to the application of the purchase money or to inquire into the validity or
expediency of any such sale or other disposition;

(b) To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance and any and all other
instruments that may be necessary or appropriate to carry out the powers herein granted;

(c) To register any securities hell in the Fund in its own name or in the name of a nominee and to hold any security in
bearer form or in book entry, or to combine certificates representing such securities with certificates of the same issue held by the
Trustee in other fiduciary capacities, or to deposit or arrange for the deposit of such securities in a qualified central depositary even
though, when so deposited, such securities may be merged and held in bulk in the name of the nominee of such depositary with
other securities deposited therein by another person, or to deposit or arrange for the deposit of any securities issued by the United
States Government, or any agency or instrumentality thereof, with a Federal Reserve Bank, but the books and records of the Trustee
shall at all times show that all such securities are part of the Fund;

•
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(d) To deposit any cash in the Fund in interest-bearing accounts maintained or savings certificates issued by the Trustee,
in its separate corporate capacity, or in any other banking institution affiliated with the Trustee, to the extent insured by an agency
of the federal or state government; and

(e) To compromise or otherwise adjust all claims in favor of or against the Fund.
Section 9 . Taxes and Expenses . All taxes of any kind that may be assessed or levied against or in respect of the Fund and

all brokerage commissions incurred by the Fund shall be paid from the Fund . All other expenses incurred by the Trustee in
connection with the administration of this Trust, including fees for legal services rendered to the Trustee, the compensation of the
Trustee to the extent not paid directly by the Grantor, and all other proper charges and disbursements of the Trustee shall be paid
from the Fund.

Section 10. Annual Valuation. The Trustee shall annually, at least 30 days prior to the anniversary date of establishment
of the Fund, furnish to the Grantor and the Beneficiary a statement confirming the value of the Trust . Any securities in the Fund
shall be valued at market value as of no more than 60 days prior to the anniversary date of establishment of the Fund . The failure
of the Grantor to object in writing to the Trustee within 90 days after the statement has been furnished to the Grantor and the
Beneficiary shall constitute a conclusively binding assent by the Grantor, barring the Grantor from asserting any claim or liability
against the Trustee with respect to matters disclosed in the statement.

Section 11 . Advice of Counsel. The Trustee may from time to time consult with counsel, who may be counsel to the
Grantor, with respect to any question arising as to the construction of this Agreement or any action to be taken hereunder . The
Trustee shall be fully protected, to the extent permitted by law, in acting on the advice of counsel.

Section 12. Trustee Compensation . The Trustee shall be entitled to reasonable compensation for its services as agreed
upon in writing from time to time with the Grantor.

Section 13 . Successor Trustee. The Trustee may resign or the Grantor may replace the Trustee, but such resignation or
replacement shall not be effective until the Grantor has appointed a successor trustee and this successor accepts the appointment.
The successor trustee shall have the same powers and duties as those conferred upon the Trustee hereunder . Upon the succor
trustee's acceptance of the appointment, the Trustee shall assign, transfer, and pay over to the successor trustee the funds and
properties then constituting the Fund. If, for any reason, the Grantor cannot or does not act in the event of the resignation of the
Trustee, the Trustee may apply to a court of competent jurisdiction for the appointment of a successor trustee or for instructions.
The successor trustee shall specify the date on which it assumes administration of the trust in a writing sent to the Grantor, the
Beneficiary, and the present Trustee by certified mail ten days before such change becomes effective . Any expenses insured by the
Trustee as a result of any of the acts contemplated by this Section shall be paid as provided in Section 9.

Section 14 . Instruction to the Trustee. All orders, requests, and instructions by the Grantor to the Trustee shall be in
writing, signed by such persons as are designated in the attached Exhibit A or such other designees as the Grantor may designate by
amendment to Exhibit A. The Trustee shall be fully protected in acting without inquiry in accordance with the Grantor's orders,
requests, and instructions. The Trustee shall have the right to assume, in the absence of written notice to the contrary, that no
event constituting a change or a termination of the authority of any person to act on behalf of the Grantor or the Beneficiary
hereunder has occurred . The Trustee shall have no duty to act in the absence of such orders, requests, and instructions from the
Grantor and/or the Beneficiary, except as provided for herein.

Section 15 . Notice of Nonpayment The Trustee shall notify the Grantor, and Beneficiary, by certified mail, within 10
days following the expiration of the 30 day period after the anniversary of the establishment of the Trust, if no payment is received
from the Grantor during that period . After the pay-in period is completed the Tnstee shall no be requ ired to send a notice of
nonpayment .

	

.

Section 16. Amendment of Agreement This agreement may be amended by an instrument in writing executed by the
Grantor, Trustee, and the Beneficiary, or by the Trustee and the Beneficiary if the Grantor ceases to exist

Section 17 . Irrevocability and Termination . Subject to the right of the parties to amend this Agreement as provided in
Section 16, this Trust shall be irrevocable and shall continue until terminated at the written agreement of the Grantor, the Trustee,
and the Beneficiary, or by the Trustee and the Beneficiary, if the Grantor ceases to exist. Upon termination of the Trust, all
remaining mist property, less final trust administration expenses, shall be delivered to the Grantor . The Beneficiary will agree to
termination of the trust when the operator substitutes alternate financial assurance as specified in 14 C R, Section 18479 or is
released as specified in 14 OCR, Section 18482.

Section 18. Immunity and Indemnification . The Trustee shall not incur personal liability of any nature in connection
with any act or omission, made in good faith, in the administration of this Trust, or in carrying out any directions by the Grantor or
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the Beneficiary issued in accordance with this Agreement . The Trustee shall be indemnified and saved harmless by the Grantor or
from the Trust Fund, or both, from and against any personal liability to which the Trustee may be subjected by reason of any act in
conduct in its official capacity, including all expenses reasonably incurred in its defense in the event the Grantor fails to provide
such defense.

Section 19. Choice of Law. This Agreement shall be administered, construed, and enforced according to the laws of the
State of California . Section 20 . Interpretation . As used in this Agreement, words in the singular include the plural and words in
the plural include the singular. The descriptive headings for each Section of this Agreement shall not affect the interpretation or the
legal efficacy of this Agreement.

t
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IN WITNESS WHEREOF the parties have caused this Agreement to be executed by their respective officers duly authorized and their
corporate seals to be hereunto affixed and attested as of the date first above written. The parties below certify and sign under
penalty of perjury that the information in this document is true and correct to the best of his or her knowledge, and is being
executed in accordance with the requirements of Title 14, California Code of Regulations, Division 7, Chapter 6, Article 9, Section
18474 .

Signature of Grantor: Title:

Typed or Printed Name of Person Signing : Seal:

Attest:

	

Title

Signature of Trustee : Tide:

Typed or Printed Name of Person Signing : Seal:

Attest : Tide

PRIVACY STATEMENT

This infonnadon is requested by the California Integrated Waste Management Board under Tide 14, California Code of Regulations,
Division 7, Chapter 6, Article 9, Section 18474 in order to verify adequate financial assurance of major waste fire facilities.
Completion of the form is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a
major waste tire facility . Information may be provided to the U .S . Environmental Protection Agency, State Attorney General, Air
Resources Board, California Department of Health Services, Energy Resources Conservation and Development Commission, Water
Resources Control Board, and California Regional Water Quality Control Boards . For more information or access to your records,
contact the California Integrated Waste Management Board, 1020 Ninth Street Suite 100, Sacramento, California 95814, (916) 322-
3330.
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EXHIBIT A•

TRUST AGREEMENT BY AND BETWEEN

AND THE

As provided for in Section 14 of the Trust Agreement, the persons, other than the officials of the Hoard or its designees
identified in Section 14 of the Trust Agreement, who, until this Exhibit A is amended, shall have the authority to make orders,
requests, and instructions to the Trustee are:

Officials of the Grantor.

Officials of the Grantor who have authority to give instructions are:

Name:

Title:

i

Any orders, requests or instructions by the Grantor to the Trustee, pursuant to the foregoing Agreement, may be signed by any one
or more of the following persons:

Name:

Title:

43
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TRUST AGREEMENT/DEPOSITORY TRUST

SCHEDULE A

This Agreement demonstrates financial assurance for the Following cost estimates) For me rouowmg major waste ore Faootypes):

Facility Information Number Name of Facility Address of Facility Cost Estimates For Which
Financial Assurance is Being
Demonstrated by This
Agreement

Closure Cost Estimates

Total :

The cost estimates listed here were last adjusted on
Date

av ils 140 (4/91)
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SCHEDULE B

The fund is established initially as consisting of the following:

$

	

(Spell out dollar amount)

as evidenced by

	

(Name of institution drawn . on)

dated

I hereby certify that funds have been received and deposited.

Authorized Signature :

	

Tide:

Typed or Printed Name of Person Signing :

	

Address:

•

DEPOSITORY TRUST AGREEMENT (ONLY)

SCHEDULE B

List of Property Comprising Trust Fund

None at time of the trust establishment . Funding of this Depository Trust Agreement is contingent upon drafts against that primary,

number	 and issued by

(Surety Bond or Letter of Credit)

the	 on

	

(Issuing Institution)

	

(Date)

in accordance with the terms of that
(Surety Bond or Letter of Credit)

OWMB 140 (4,91)
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State of California
Office of Environmental Protection

California Integrated Waste Management Board

PERFORMANCE BOND

Principal Name (Operator):

Address:

Type of Organization :

	

O Joint Venture

	

O Individual

	

0 Partnership O Corporation State of Incorporation:

Bond Number : Date Executed : Effective Date : Total Penal Sum of Bond:

Corporation : Total Penal Sum:

Surety Name:

Surety Business Address :

MAJOR WASTE TIRE FACILITIES COVERED

(Enter closure amounts separately and whether primary or excess coverage . All amounts must total penal amount.)

If additional space needed, add attachment.

Address Closure AmountName of Major Waste Tire
Facility

Major Waste Tire Facility
Information Number

Total

MOW ALL PERSONS BY THESE PRESENTS, THAT WE, the Principal and Surety(ies) hereto are firmly bound to the California
Integrated Waste Management Board (Board), in the above penal sum for the payment of which we bind ourselves, our heirs, executors,
administrators, successors, and assigns jointly and severally ; provided that, where the Surety(ies) are corporations acting as co-sureties,
we, the Sureties, bind ourselves in such sum "jointly and severally' only for the purpose of allowing a joint action or actions against any
or all of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only
as is set forth opposite the name of such surety, but if no limit of liability is indicated, the limit of liability shall be the full amount of

the penal sum.
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WHEREAS said Principal is required, under state regulations, to have a permit in order to operate each major waste tire facility identified
above, and
WHEREAS said Principal is required to provide financial assurance for closure, as a condition of the permit, and

WHEREAS said Principal shall establish a depository trust fund as may be required under Title 14, California Code of Regulations,
Division 7, Chapter 6, Article 9, section 18475 when a surety bond is used to provide such financial assurance;

NOW THEREFORE, the conditions of this obligation are such that if the Principal shall faithfully perform closure, whenever required
to do so, of each major waste tire facility for which this bond guarantees closure, in accordance with the closure plan and other
requirements of the permit as such plan and permit may be amended, pursuant to all applicable laws, statutes, rules, and regulations,
as such laws, statutes, rules, and regulations may be amended.

OR, if the Principal shall provide alternate financial assurance as applicable, within 60 days after the date notice of cancellation is
received by the Principal and the Board or its designee from the Surety(ies), then this obligation shall be null and void, otherwise it is
to remain in full force and effect.

The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described above.

Upon notification by the Board or its designee that the Principal has failed to perform as guaranteed by this bond, the Surery(ies) shall
either perform closure in accordance with the closure plan and other permit requirements ; or place the closure amount guaranteed for
the major waste tire facility into the depository trust fund, established by the Principal, or if the Principal fails to establish a depository
trust fund, established by the Surety(ies), as directed by the Board or its designee.

Upon notification by the Board or its designee that the Principal has failed to provide alternate financial assurance as required, during
the 60 days following receipt by the Principal and the Board or its designee of a notice of cancellation of the bond, the Surety(ies)_ shall
place funds in the amount guaranteed for the major waste tire facility(is) into the depository trust fund as directed by the Board or
its designee.

The Surety(ies) hereby waive(s) notification of amendments to closure plans, permits, applicable laws, statutes, rules, and regulations
and agrees that no such amendment shall in any way alleviate its (their) obligation on this bond.

The liability.of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until such
payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety(ies)
hereunder exceed the amount of said penal sum.

The Surery(ies) may cancel the bond by sending notice of cancellation by certified mail to the Principal and the Board or its designee,
provided, however, that cancellation shall not occur during the 120 days beginning on the date of receipt of the receipt of the notice
of cancellation by the Principal and the Board or its designee, as evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the Surety(ies), provided, however, that no such notice shall become
effective until the Surety(ies) receive(s) written authorization from the Board or its designee for termination of the bond.

The following paragraph is an optional rider that rnav be included, but is not required.

Principal and Surety(ies) hereby agree to adjust the penal sum of the bond yearly so that it guarantees a new closure amount, provided
the penal sum does not increase by more than 20 percent in any one year, and no decrease in the penal sum rakes place without written
permission from the Board or its designee.

IN WITNESS WHEREOF, the Principal and Surety(ies) have executed this Performance Bond and have affixed their seals on the date
set forth above.
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DRAFT - June 17, 1991

The parties below certify that this document conforms with the requirements of Title 14, California Code of Regulations, Division 7,
Chapter 6, Article 9, section 18475 .

Principal's Signature (Operator) : Corporate Surety(ies) Name : .

Typed or Printed Name of Person Signing : Address:

Title : Signature(s):

Corporate Seal : Typed or Printed Name of Person(s) Signing:

Tide:

State of Incorporation : Liability limit: Bond Premium:

Corporate Seal :

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Tide 14, California Code of Regulations,
Division 7, Chapter 6, section 18475 in order to verify adequate financial assurance of major waste tire facilities . Completion of the form
is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a major waste tire facility.
Information may be provided to the U .S. Environmental Protection Agency (EPA), State Attorney General, Air Resources Board, California
Department of Health Services, Energy Resources Conservation and Development Commission, Water Resources Control Board and
California Regional Water Quality Control Boards . For more information or aces to your records, contact the California Integrated
Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.

OWl a 141 (491)

	

48

	

rase 3013



DRAFT - June 17, 1991

State of California
Mee of Environmental Protection

	

California Integrated We Management Board

FINANCIAL GUARANTEE BOND

Principal Name (Operator):

Address:

Type of Organization :

	

0 Joint Venture

	

0 Individual

	

0 Partnership 0 Corporation State of Incorporation:

Bond Number: Date Executed : Effective Date: Total Penal Sum of Bond:

Corporation : Total Penal Sum:

Surety Name:

Surety Business Address :

MAJOR WASTE TIRE FACILITIES COVERED

*Enter closure amounts separately and whether primary or excess coverage . All amounts must total penal amount .)

If additional space needed, add attachment.

KNOW ALL PERSONS BY THESE PRESENTS, THAT WE, the Principal and Surety(ies) hereto are firmly bound to the California
Integrated Waste Management Board (Board), in the above penal sum for the payment of which we bind ourselves, our heirs, executors,
administrators, successors, and assigns jointly and severally ; provided that, where the Surety(ies) are corporations acting as co-sureties,
we, the Sureties, bind ourselves in such sum "jointly and severally only for the purpose of allowing a joint action or actions against any
or all of us, and for all other purposes each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only
as is set forth opposite the name of such surety, but if no limit of liability is indicated, the limit of liability shall be the full amount of
the penal sum.

•
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DRAFT - June 17, 1991

WHEREAS said Principal is required, under state regulations, to have a permit in order to operate each major waste tire facility identified
above, and
WHEREAS said Principal is required to provide financial assurance for closure, as a condition of the permit, and

WHEREAS said Principal shall establish a depository trust fund as may be required under Title 14, California Code of Regulations,
Division 7, Chapter 6, Article 9, section 18475 when a surety bond is used to provide such financial assurance;

NOW THEREFORE, the conditions of this obligation are such that if the Principal shall faithfully perform closure, whenever required
to do so, of each major waste tire facility for which this bond guarantees closure, in accordance with the closure plan and other
requirements of the permit as such plan and permit may be amended, pursuant to all applicable laws, statutes, rules, and regulations,
as such laws, statutes, rules, and regulations may be amended.

OR, if the Principal shall provide alternate financial assurance as applicable, within 60 days after the date notice of cancellation is
received by the Principal and the Board or its designee from the Surety(ies), then this obligation shall be null and void, otherwise it is
to remain in full force and effect.

The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described above.

Upon notification by the Board or its designee that the Principal has failed to perform as guaranteed by this bond, the Surety(ies) shall
place the funds in the amount guaranteed for the major waste tire facility into the depository trust fund, established by the Principal,
or if the Principal fails to establish a depository trust fund, established by the Surety(ies), as directed by the Board or its designee.

Upon notification by the Board or its designee that the Principal has failed to provide alternate financial assurance as required, during
the 60 days following receipt by the Principal and the Board or its designee of a notice of cancellation of the bond, the Surety(ies) shall
place funds in the amount guaranteed for the major waste tire facility(ies) into the depository trust fund as directed by the Board or
its designee.

The Surety(ies) hereby waive(s) notification of amendments to closure plans, permits, applicable laws, statutes, rules, and regulations
and agrees that no such amendment shall in any way alleviate its (their) obligation on this bond.

The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until such
payment or payments shall amount in the aggregate to the penal sum of the bond, but in no event shall the obligation of the Surety(ies)
hereunder exceed the amount of said penal sum.

The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the Principal and the Board or its designee,
provided, however, that cancellation shall not occur during the 120 days beginning on the date of receipt of the receipt of the notice
of cancellation by the Principal and the Board or its designee, as evidenced by the return receipts.

The Principal may terminate this bond by sending written notice to the Surety(ies), provided, however, that no such notice shall become
effective until the Surety(ies) receive(s) written authorization from the Board or its designee for termination of the bond.

The following paragraph is an optional rider that may be included, but is not required.

Principal and Surety(ies) hereby agree to adjust the penal sum of the bond yearly so that it guarantees a new closure amount, provided
the penal sum does not increase by more than 20 percent in any one year, and no decrease in the penal sum takes place without written
permission from the Board or its designee.

IN WITNESS WHEREOF, the Principal and Surety(ies) have executed this Performance Bond and have affixed their seals on the date
set forth above.
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RAFT - June 17, 1991

The parties below certify that this document conforms with the requirements of Title 14, California Code of Regulations, Division 7,
Chapter 6, Article 9, section 18475 .

Principal's Signature (Operator) : Corporate Surety(ies) Name:

Typed or Printed Name of Person Signing : Address:

Tide : Signature(s):

Corporate Seal : Typed or Printed Name of Person(s) Signing:

Tide:

State of Incorporation : liability Limit : Bond Premium:

Corporate Seal :

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 6, section 18475 in order to verify adequate financial assurance of major waste tire facilities . Completion of the form
is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a major waste tire facility.
Information may be provided to the U.S . Environmental Protection Agency (EPA), State Attorney General, Air Resources Board, California
Department of Health Services, Energy Resources Conservation and Development Commission, Water Resources Control Board and
California Regional Water Quality Control Boards . For more information or access to your records, contact the California Integrated

• Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.
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Sate of California
Office of ra .innmental Protection

	

California Integrated Waste Management Board

IRREVOCABLE LETTER OF CREDIT
FOR CLOSURE COSTS

The Letter of Credit as specified in Title 14, California Code of

Regulations shall preferably be on Bank Safety Paper and

shall be worded as follows:

JMonth . Day. Yearn

Letter of Credit No.	

Chief Executive Officer
California Integrated Waste Management Board
1020 Ninth Street, Suite 100

	

.
Sacramento, CA 95814

Attention:

Dear Sir or Madam:

We hereby establish our Irrevocable Letter of Credit in your favor, at the request and for the account of

(Operator's name)

	

(Address)
in the aggregate amount

(Spell out amount in United States dollars)
S	 , available upon presentation by you of:

(1) Your sight draft(s) on us bearing reference to this Letter of Credit No.

(2) Your signed and dated statement reading as follows :

(Name of issuing institution)
"We certify that the amount of our draft drawn under
Letter of Credit No .	 is payable pursuant to regulations issued under authority of the California Solid Waste
Management and Resources Recovery Act ; and

Partial drawings are permitted.

Each draft must be marked "Drawn under

	

(Name of issuing institution)

Letter of Credit No .	 dated	

Each draft must also be accompanied by the original of this Letter of Credit upon which we may endorse our payment.

(City)
We hereby agree with you that each draft drawn and presented to us at our above office in

(State)
	 in compliance with the terms of the letter of Credit shall be duly honored upon presentation

(Operator)
to us, and we shall deposit the amount of the draft directly in to the depository trust fund of 	
in accordance with your instructions . We also hereby agree to establish a depository trust fund in accordance with your instructions
if the operator fails to establish a depository trust fund when required to do so under Title 14, California Code of Regulations, Chapter
6, Article 9, section 18476.
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*DRAFT - June 17, 1991

Speual itsnttmom.

This Letter of Credit is valid until 'Month . Day, Year.' and shall thereafter be automatically renewed for a one-year period upon such
date and upon each successive anniversary of such date, unless at least one hundred twenty (120) days prior to such expiration or each
successive anniversary of such date we notify you, the operator, in writing by certified mail that we elect not to renew the letter of
Credit for such additional period . In the event of such notification, any unused portion of the credit shall be available upon presentation
to us of your clean sight draft on or before the then current expiration date.

Indicate whether this coverage is primary or excess coverage.

(The most recent edition of the Uniform Customs and Practiced for Documentary Credits,
This credit is subject to

	

	
Published by the International Chamber of Commerce, or "The Uniform Commercial Code .")

[Signature(s) of Official(s) of Issuing Institution]

[Title(s) of Official(s) of Issuing Institution]

[Address of official(s) of Issuing Institution]

[Date Official(s) of Issuing Institution Signs]

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 6, Article 9 section 18476 in order to verify adequate financial assurance of major waste tire facilities . Submittal
of the information requested in this form is mandatory . The consequence of not providing this information is denial or revocation of
a permit to operate a major waste tire facility . Information may be provided to the US. Environmental Protection Agency, State Attorney
General, Air Resources Board, California Department of Health Services, Energy Resources Conservation and Development Commission,
Water Resources Control Board, and California Regional Water Quality Control Boards . For more information or access to your records,
contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.

•
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DRAFT - June 17, 1991

Start of California
Office of Environmental Rntection

	

California Integrated Waste Management Board

ENTERPRISE FUND FOR FINANCIAL ASSURANCE

Title 14, California Code of Regulations, Division 7, Chapter 6, Article 9, specifies standards for five financial mechanisms . Section 18478
sets the standards for the use of an enterprise fund by public major waste tire facility operators . This mechanism was included by the
Board in recognition of the fact that public agencies often make arrangements within their governmental structures that offer satisfactory
financial assurance . For an enterprise fund to provide proper financial protection however, several conditions must be met.
To provide security over time and to ensure that the funds are available in a timely manner, Section 18479 requires that the money
from the enterprise fund that is dedicated to closure activities be deposited into a mechanism that offers protection "equivalent to" a trust
fund . The specifications for this subsidiary mechanism are contained in sections 18479(b) (1 - 7) . If the mechanism is not a trust fund
with a financial institution as specified in Section 18474, the funds should be held by a regulated public financial agency that is not
directly connected with, nor is responsible for the operation of the subject major waste tire facility or operations of the county or city.

DOCUMENTATION

To demonstrate to the Board that an enterprise fund satisfies the regulations, several pieces of documentation must be prepared and
submitted by an operator:

1. To indicate that the governing body accepts the obligations and requirements of the regulations, a copy of the
formally adopted resolution directing that the enterprise fund be established must be provided . If an enterprise fund
already exists, a resolution directing that it be modified to satisfy the regulations must be provided . The resolution
must state that the governing board or council accepts the requirements of the regulations, i .e. Sections 18478 and
18474, and directs that the closure account be established.

2. To demonstrate that the appropriate depository mechanism within the enterprise fund has actually been established,
a letter from the trustee must be submitted . This is a letter to the Board, typically from a county/city treasurer or
auditor/controller, stating that the depository mechanism has been created and reiterating his/her intention to
comply with the conditions set forth in Sections 18478(d) (1 6) . These are the provisions that make this instrument
a viable assurance mechanism.

The enterprise fund shall be established and worded as specified by using form CIWMB 144 (4/91) . This form
contains the proper language required for using this financial assurance mechanism . The wording, however, may
be modified on a case-by-case basis to accommodate special circumstances, as approved by the Board or its designee.
Additionally, the information requested in brackets [ ) will vary.

To ensure that financial assurance requirements do not unnecessarily delay Board action on permits, it is advisable to submit appropriate
documentation at least two months in advance of the date that Board action is to be taken. This will allow sufficient time for errors
and omissions to be corrected or details of peculiar cases to be discussed at the staff level. The advance submittal of draft documentation
to the Board's staff for comment is also encouraged .

PRIVACY STATFMFNT

This information is requested by the California Integrated Waste Management Board under Title 14, California Cade of Regulations,
Division 7, Chapter 6, Article 9 section 18478 in order to verify adequate financial assurance of major waste tire facilities . Submittal
of the information requested in this form is mandatory. The consequence of not providing this information is denial or revocation of
a permit to operate a major waste tire facility . Information may be provided to the US . Environmental Protection Agency, State Attorney
General, Air Resources Board, California Department of Health Services, Energy Resources Conservation and Development Commission,
Water Resources Control Board, and California Regional Water Quality Control Boards . For more information or access to your records,
contact the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.
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• DRAFT - June 17, 1991

	

RESOLUTION

FINANCIAL ASSURANCE FOR
CLOSURE OF THE

]NAME OF TIRE FACILITY)

WHEREAS, Public Resources Code Section 42820 and Sections of Title 14 of the California Code of Regulations (Regulations),
Chapter 6, Article 9, require operators of major waste tire facilities demonstrate the availability of financial resources to conduct closure
activities ; and

WHEREAS, Sections 18478 of the Regulations specify an enterprise fund and related financial assurance mechanism as an
acceptable mechanism to demonstrate financial responsibility for financing closure activities of a major waste tire facility;

NOW, THEREFORE, BE IT RESOLVED by the JBoard of Supervisors/City Council' of JName of County/City' that:

1. The ]Title of Authorized Person" of JName of County/City" is authorized and d irected to establish and maintain
an enterprise fund for the JFacility Name" ("the Tire Facility") and to deposit in the enterprise fund all revenue
derived from the operations of the Tire Facility.

2. The ]Title of Authorized Person" is further directed to withdraw funds from the enterprise fund, for deposit into
the financial assurance mechanism hereafter provided, sufficient to meet the requirements of Sections 18478 of the
Regulations on a timely basis ..

3, The funds referred to in Section 2 above shall be deposited and retained by the Treasurer of JName of County/City]
in a separate fund to be known as the JName of Facility" Closure Fund established by the frith of Authorized
Person" of JName of County/Ciry" and shall be used to pay only for dosure activities of the The Facility.

The Closure Fund shall be and remain inviolate against all other claims, including claims of this JCounry/City" or
its ]Board of Supervisors/City Council" or the creditors thereof, it being the intent of this Resolution that the
mechanism established hereby will provide equivalent protection to a trust fund in ensuring that the assured
amounts of funds will be available in a timely manner for closure activities of the Tire Facility.

5 .

	

Disbursement of funds for closure activities shall be in accordance with Sections 18474(e) of these regulations.

6 .

	

The Closure Fund shall be invested by the ]Tide of Authorized Pelson" in the manner provided by law.

7 . In the event the California Integrated Waste Management Board determines that this JCounry/City" has failed to
perform closure activities as required by law, the Board may direct the ]Title of Authorized Person" to pay to the
]Tide of Authorized Person" from the Closure Fund such amounts as are necessary to insure sufficient closure
activities, who then shall be obligated to use such funds for closure activities in accordance with the directive of
the California Integrated Waste Management Board.

8 .

	

The 'Tide of Authorized Person" is directed to produce an annual report for transmittal to the California Integrated
Waste Management Board, containing the following information concerning the JName of Facility":

(a) As appropriate, a revised closure cost estimate, prepared as specified by Section 18472 of the Regulations.

(b) Status, induding current balance of the JName of Facility" Closure Fund.

(c) The number of current members of the JBoard of Supervisors/City Council] , of this JCounry/City" who
voted affirmatively when this resolution was adopted or last reaffirmed.

9. [Optional] The JBoard of Supervisors/City Council" of 'Name of County/City" shall reconsider this resolution
whenever the number of then current members of this Board who voted affirmatively when this Resolution was
adopted or last reaffirmed is less than a majority of the total members.

•
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DRAFT - June 17, 1991

STATE OF CALIFORNIA )
)

	

ss.
([Name of County/City))

I, JName of Authorized Person?, "'Tide of Authorized Person" of the 'Board of Supervisors/City Council" of the JCounty/Citvt
of JName of County/City), do hereby certify that the foregoing is a full, true, and correct copy of a resolution adopted by the (Board
of Supervisors/City Council] at a regular meeting held on 'Month. Day, Year?, and duly entered in the minutes of said (County/City] .

02f

•

fName of Authorized Person"
(Title of Authorized Person"

SEAL

56 Page 3 of5OWMB 144 (4/91)
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•DRAFT - June 17, 1991

[Name of County/City]
[Name of Office Authorized to Hold Funds'

JMonth, Day, Year"

California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, California 95814

To Whom It May Concern :

Verification of Edit-	 blidrment of Funds

Please be advised that the following separate funds have been established pursuant to Resolution(s) No .J	 j adopted on JMonth,
Day, Year] by the JBoard of Supervisors/Cry Council] of JName of County/City]:

1 .

	

[Name of Facility] Closure Fund

It is understood that these funds shall be used by the JTitle of Authorized Person" of JName of County/Ciw1 only for closure activities
at the identified major waste tire facility, and are intended to meet applicable requirements of State law. These monies are being held
in these funds to preserve their integrity and inviolacy. I will perform my duties and responsibilities in accordance with the terms and
conditions of Title 14, Division 7, Chapter 6, Article 9.

This letter shall serve as verification that the JTitle of Authorized Person" of JName of County/City" has established these funds in
accordance with the resolutions referenced above . The "Title of Authorized Person" is an officer of the 'County/City" of JName of
County/City].

Sincerely,

JName of Authorized Person]
JTitie of Authorized Person"
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DRAFT - June 17, 1991

(Name of Countv/Citvl
'Department Responsible for Waste Tire Facilities'

JMonth, Day, Year"

California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, California 95814

To Whom It May Concern :

Certification for the Establishment d a
Randal Mechanism for the Closure d the (Name of Facility"

The JDepartment Responsible for Waste Tire Facilities" is herein submitting the subject certification for the 'Name of Facilityl, Major
Waste Tire Facility Permit No . INN-1o(-NNNN" . The JDepartment Responsible for Waste The Facilities" is the operator of the JName
of Facility" and retains responsibility for closure activities . In JMonth, Day. Year" 'Department Responsible for Waste Tire Facilities"
submitted to the Board initial cost estimates for closure activities and accompanying certification for this major waste tire facility.
Submittal of the enclosed certification of a financial mechanism for closure of the JName of Facility" completes an required
documentation for this major waste tire facility related to financial assurances for closure activities.

On December 10, 1990, the Board of Supervisors of JName of County/City', the governing administrative authority for the JDepartment
Responsible for Waste Tire Facilities', established the JName of Facility" Closure Fund, an enterprise fund to be used exclusively for
closure activities of the subject major waste tire facility . Annual deposits as required by lltle 14, Division 7, Chapter 6, Article 9, will
be made to the Fund so that an amount equal to the current closure cost estimate for the JName of Facility" is available at the time of
closure . Official documentation of the establishment of this Fund is forthcoming.

If you have any questions concerning the attached certification or related matters, please contact me.

Sincerely,

JName of Authorized Person"
JDepartment Responsible for Waste Tire Facilities"
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Article 10 .

		

Financial Responsibility for Operatina Liability
Claims of Major Waste Tire Facilities

Section 18485 .	 Scope and Applicability.

(a) This article reauires operators of maior waste tire
facilities to demonstrate adeauate financial ability to compensate
third parties for bodily injury and property damaae caused by
facility operation.

(b) Operators of all major waste tire facilities, except
state and federal operators, shall comply with the requirements of
this Article upon application for issuance of a maior waste tire
facilities permit pursuant to Chanter 6 . Article 1 . section 18420.

. . . . . . . . . . . . .. ..
NOTE : Authority cited : Section fl$P2, 42820, Public Resources Code.

Reference : Section 42821, Public Resources Code.

Section 18486 .	 Definitions.

(a) When used in this article, the followina terms shall have
the meanings described in Article 3 .5 . section 18281:

'

	

(1)

	

"Assets":
(2) "Current assets":
(3) "Current liabilities";
(4) "Financial reportina year";
(5) "Liabilities":
(6) "Net working capital":
(7) "Net worth":
(8) "Parent corporation" : and
(9) "Tangible net worth".

(b) When used in this article, the following terms shall have
the meanings Given below:

(1) "Accidental occurrence" means an event which occurs
during the operation of a major waste tire facilityprior to
closure, that results in bodily injury and/orpropertydamage,and
includes continuous or re peated exposure to conditions, neither
expected nor intended from the standpoint of the facility operator.

(2) "Admitted carrier" means an insurance com pany entitled to
transact the business of insurance in this state . having complied
with the laws imposing conditionsprecedent to transactions ofsuch
business .

(3) "Auto" means a land motor vehicle . trailer or semitrailer
:desianed for travel onpublic roads .	 including any attached

awMB 144 (V91)

	

59

	

. Peye S WS



DRAFT - June 3, 1991

machinery or equipment .	 But "auto" does not include "mobile
equipment ."

(4) "Bodily iniurv" means any injury to the body, sickness or
disease sustained by a person . including death resultina from any
of these at any time .	 Damages because of "bodily iniurv" include
damages claimed by any person or organization for care, loss of
services or death resultina at any time from the "bodily injury ."
"Bodily injury" excludes:

(A) "Bodily iniurv" expected or intended from the standpoint
of the operator .	 This exclusion does not apply to "bodily injury"
resulting from the use of reasonable force to protect persons or
property .

(B) "Bodily injury" for which the operator is obli gated to
pay damages by reason of the assumption of liability in a contract
or agreement .	 This exclusion does not annlv to liability for
damages that the operator would have in the absence of the contract
or agreement.

(C) Anv	 obligation	 of	 the	 operator	 under	 a	 workers
compensation . disability benefits or unemployment com pensation law
or any similar law.

(D) "Bodily iniurv" to;

Is, An employee of the operator arising out of and in the
course of employment by the operator : or

as The spouse, child . parent, brother or sister of that
employee as a consequence of 1 . above.

This exclusion applies:

Is Whether the operator may be liable as an employer orin
any other capacity :	 and

2, To any obligation to share damages with or repay someone
else who must nay damages because or the iniurv.

1~L "Bodily	 injury"	 arisina	 out	 of	 the	 ownership .
Maintenance . use or .entrustment to others of any aircraft . "auto"
or watercraft owned or operated by or rented or loaned to any
operator .	 Use includes operation and loading or unloading .	 This
exclusion does not annlv to:

Is Parking an "auto" on, or on the ways next to . premises
the operator owns or rents .provided the "auto" is not owned by or
rented or loaned to the operator:
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•DRAFT - June 3, 1991

2 "Bodily injury" arisin g out of the operation of anv of
the eauipment listed in paraaraph (F)2 . of (F)3 . of the definition
of "mobile equipment", found in section 12 below.

(5) "Corporate guarantee" means a contract meetina the
requirements of section 18494 of this Article throuah which a
auarantor promises that, if an operator fails to pay a claim by a
thirdparty for bodily iniury and/orprop erty damage caused by an
accidental occurrence, the guarantor shallpay the claim on behalf
of the operator.

(6) "Excess coverage" means assurance for third party bodily
injury andproperty damage costs that are above a specified level

above the primary coverage level or a limit of lower excess
coverage) but up to a specified limit.

(7) "Financial means test" means the financial assurance
mechanism specified in section 18493 of this Article by which an
operator demonstrates his or her ability to pay third party claims
for bodily	 iniury and property damage caused by accidental
occurrences by satisfvina the prescribed set of financial criteria.

(8) "Governmentsecurities"	 means	 financial	 obligations
meeting the reauirements of section 18490 of this Article that are
ssued by a federal . state, or localgovernment, includina but not
imited	 to,	 aeneral	 obligation	 bonds,	 revenue	 bonds .	 and

certificates of participation.

(9) "Guarantor" means a parent corporation, or a corporation
w'th a s bstantia business relationsh'• t• th- o•erat•r w, 0
guarantees payment of
operator .

a present or 	future obligation(s)	 of an

(10) "Insurance" means a contract meeting the reauirements of
section 18491 of this Article by which an insurer or a risk
retention Group promises to pay a 	 claim by a third party for
bodily	 iniury	 and property damage	 caused by an accidental
occurrence,

(11) "Legal defense costs" means expensesthat an operator or
aprovider of financial assurance incurs in defendina claims
brought :

(A) By or on behalf of a third nartLfor bodily in j ury and/or
property damaae caused by an accidental occurrence : or

(B) fly any person to enforce the terms of a financial
assurance mechanism.

(12) "Mobile equipment" means anv of the following types of
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DRAFT - June 3, 1991

land vehicles, including any attached machinery or equi pment:

(A) Bulldozers, farm machinery . forklifts and other vehicles
desianed for use principally off public roads:

(B) Vehicles maintained for use solely on or next to premises
the operator owns or rents:

(C) Vehicles that travel on crawler treads;

(D) Vehicles,	 whether self-propelled or not. maintained
primarily to provide mobility to permanently mounted:

1 Power cranes, shovels, loaders . diaaers or drills : or

L. Road construction or resurfacina e quipment such as
graders . scrapers or rollers:

(E) Vehicles not described in (A) .	 (B) .	 (C) or CD) above that
are not self-propelled and are maintainedprimarily toprovide
mobility topermanently attached eaui.pment of the followin g types:

L. Air	 compressors .	 pumps	 and	 generators .	 includinq
spravina,	 weldina .	 buildina cleaning.geophysical exploration.
liahtinq and well servicing equipment : or

2 .

	

Cherry pickers and similar devices used to raise or lower
workers;

(F) Vehicles not described in (Al .	 (B) .	 (C)	 or	 (D)	 above
maintained primarily for purposes other than the transportation of
persons or cargo .	 However,	 self-propelled vehicles with the
followina types ofpermanently attached equipment are not "mobile
equipment" but will be considered "autos :"

1 .

	

Equipment designed primarily for:

Aa Snow removal:

Road maintenance, but not construction or resurfacina : .

c= Street cleaning :

2 Cherry pickers and similar devices mounted on automobile
or truck chassis and used to raise or lower workers : and

	

s Air compressors .	 pumps	 and	 aenerators .	 includinq
spraying. weldina .	 buildina cleaning . aeophvsical exploration.
liahtina and well servicina equipment.
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(13) "Permit modification"	 means an administrative, 	 non-
significant change which is necessary to clarify the terms and
conditions of an existing maior waste tire facilities permit.

(141 "Primary coverage" means the first priority coverage for
third natty bodily iniury andproperty damage costs up to a
specified limit when used in combination with other coverage.

(15) "Property damage" means physical	 iniury to tangible
property . including all resultina loss of use of that property, or
loss of use of tangible property that is not physically iniured.
"Property damage" excludes:

(A) "Property	 damage"	 expected	 or	 intended	 from	 the.
standpoint of the operator.

(B) "Property damage" for which the operator is obli gated to
pay damages by reason of the assumption of liability in a contract
or aareement .	 This exclusion does not apply to liability for
damages that the operator would have in the absence of the contract
or agreement.

(C) "Property	 damages"	 arisina	 out	 of	 the	 ownership.
maintenance . use or entrustment to others of any aircraft . "auto"

• or watercraft owned or operated by or rented orloanedto any
operator .	 Use includes operation and loadin g and unloading .	 This
exclusion does not apply to:

1. Parkins an "auto" on . or on the ways next to . premises
the operator owns or rents, provided the "auto" is not owned by or
rented or loaned to the o perator:

2. "Property damage" arising out of the operation of any of
the equipment listed in paragraph (F)2 . or (F)3 . of the definition
of "mobile equipment", found in section 12 above.

(D) "Property damage" to:

Property the operator owns, rents . or occupies:

as Premises the operator sells .gives awayorabandons .if
the "property damage" arises out of anypart of thosepremises:

as Property loaned to the operator:

4 . personalproperty in theoperator'scare, custody or
control:
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5. That particular part of real property on which the
operator or any contractors or subcontractors working directly or
indirectly on the operator's behalf are performing operations, if
the "property damage" arises out of those operations : or

6. That particular part of any property that must be
restored, repaired or replaced because the operator's work was
incorrectly performed on it.

(16) "Provider of financial assurance" means an entity, other
than the operator,	 that provides financial assurance to the
operator of a major waste tire facility, including a trustee, an
insurer, a risk retention group, or a guarantor.

(17) "Substantial business relationship" means a business
relationship that arises from a pattern of recent or onaoinq
business transactions .

. . . . . . . .. . . . . . ..
NOTE : Authority cited : Section 40502, 42820, Public Resources Code.

Reference : Section 42821, Public Resources Code.

Section 18487 .	 Amount of Required Coveraae.

(a) An operator of one or more major waste tire facilities
shall demonstrate financial responsibility for compensating third
parties for bodily iniury and property damage caused by accidental
occurrences.

(b) The required amounts of coverage shall be $1 .000,000 per
occurrence with a $2,000,000 annual aggregate per facility.

(c) The required amounts of coverage shall be exclusive of
legal defense costs, deductibles and self-insured retentions.

L1 The required amounts of coverage shall apply exclusively
to an operator's facility or facilities located in the State of
California .

(e) An operator may use one or more mechanisms to provide
proof of financial assurance.

(f) If a trust fund orgovernment securities is depleted to
compensate third parties for bodily iniuries and/or property
damages caused by accidental occurrences, the o perator shall.
within	 one	 year	 of	 the	 depletion .	 demonstrate	 financial
responsibility for the full amount of coverage re quired by section
(a) by reklenishina the depleted mechanism(s) and/or acquirinq
additional financial assurance mechanism(s).
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NOTE : Authority cited : Section 40602, 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.

Section	 18488 .	 Acceptable Mechanisms	 and	 Combinations	 of
Mechanisms.

(1) Section 18489, Trust Fund
(21 Section 18490 . Government Securities
(3) Section 18491 . Insurance
(4) Section 18492, Self-Insurance and Risk Manaaement
(5) Section 18493 . Financial Means Test
(6) Section 18494 . Corporate Guarantee

(b) If a combination of mechanisms are chosen, the onerator
shall desianate one mechanism as "primary" and all others as
"excess" coverage.

(c) The government securities and self-insurance and risk
management mechanisms are acceptable only for major waste tire
facilities operated by government aaencies.

•

	

(d) The	 financial	 means	 test	 and	 corporate	 auarantee
mechanisms are acceptable only for maior waste tire facilities
operated byprivate firms . ,

(1) Aprivate onerator may combine a financial means test
with a corporateguarantee only if . for the purpose of meeting the
requirements of the financial means test . the financial statements
of the operator are not consolidated with the financial statements
of the Guarantor,

NOTE : Authority cited: Section 40502, 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.

Section 18489 .	 Trust Fund.

_(a)_ The trust fund shall have a trustee that is authorized to
act as a trustee and whose trust operations are regulated and
examined by a federal or state agency.

(b) The trust agreement shall be established by using form
CIWMB 145 (5/91) . which is incorporated by reference.

(c) If, at anv time, the value of the trust fund is Greater
than the required amount of coverage minus the amount of coverage

demonstrated byanother mechanism, theoperatormay requestin
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writina that the Board or its designee authorize the release of the
excess funds .	 The Board or its designee shall review the request,
and if anv excess funds are verified . the Board or its designee
shall instruct the trustee to release the funds.

NOTE : Authority cited : Section 4050x, 42820, Public Resources Code.
Reference : Section 42821, Public Resourdes ' Code.

Section 18490 .	 Government Securities.

(a) The terms of issuance of government securities shall
specify that proceeds from the sale of the securities shall be
deposited into a financial <assurance mechanism that meets the
requirements of section 18490(b) below.

(b) The securities shall have been issued and the proceeds
already deposited into the financial assurance mechanism that
provides equivalent protection to a trust fund by meetina the
followina reauirements:

13L Proceeds from the sale of securities shall be used
exclusively topayclaims by thirdparties for bodily iniury and
property damaae caused by accidental occurrences and shall remain
inviolate
operator,
operator

(2) The financial operations of the provider of the financial
assurance are regulated by a federal or state aaencv. or the
provider is otherwise certain to maintain and disburse the assured
funds properly;

(3) If the provider of financial assurance has authority to
invest revenue deposited into the mechanism, the provider shall
exercise investment discretion similar to a trustee : and

(4) The mechanism meets other re quirements that the Board or
its designee determines are necessary to ensure that the assured
funds shall beavailablein a timely manner.

NOTE : Authority cited : Section 40503, 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.

Section 18491 .	 Insurance.

(a) The issuer of the insurance policy shall be an insurer or
a risk retention croup that . at a minimum, is licensed by the
California Department of Insurance to transact the business of
insurance in the State of California as an admitted carrier.

(b) Each insurance policy shall beeither : .
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(1) Evidenced by a certificate	 of	 liability	 insurance
established by using form CIWMB 146 (5/91) . which is incorporated
by reference; or

(2) Amended	 and	 evidenced	 by	 a	 liability	 insurance
endorsement established by usin g form CIWMB 147 (5/91), which is
incorporated by reference.

NOTE : Authority cited : Section ...$02. 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.

Section 18492 .	 Self-Insurance and Risk Management.

(a) To use the self-insurance and risk management mechanism
an operator shall:

(1) Be a public entity;

(2) Be self-insured:

(3) Employ a risk manager;

(41 Have an active safety and loss prevention pro gram that
seeks to minimize the frequency_ and magnitude of third party
damages caused by accidental occurrences and other self-insured
losses :

(5) Have procedures for and a recent history of timely
investigationandresolution ofany claims for third party damages
caused by accidental occurrences and other self-insured losses ; and

(6) Satisfy any other conditions that the Board or its
desi gnee determines are needed to ensure that the assured amount of
funds shall be available in a timely manner.

(b) This coverage shall bedemonstratedby using form CIWMB
148_15/911 . which is incorporated by reference,

NOTE : Authority cited : Section 49502, 42820, Public Resources Code.
Reference : Section 42821, Public Resources - Code.

Section 18493 .	 Financial Means Test.

(a) To pass the financial means test, an operator or a
guarantor shall be a private entity and shall meet the criteria of
section	 (c)	 or	 (d)	 based on independently audited year-end
financial statements for the latest com pleted fiscal year

(b) The	 phrase	 "amount	 of	 liability	 coverage	 to	 be
demonstrated by the test" as used in sections (c) and (d) refers to

•
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the amount of liability coverage required by section 18487 of this
article.

(c) The operator or guarantor shall have:

(1) Net working capital and tangible net worth each at least
six times the amount of liability coverage to be demonstrated by
the test : and

(2) Tangible net worth of at least $10 million ; and

(3) Assets located in the United States amounting to at least
90 percent of its total assets or at least six times the amount of
liability coverage to be demonstrated by the test.

(d) The operator or guarantor shall have:

(1) A current rating for its most recent bond issuance of
AAA,AA. A. or BBB issued by Standard and Poor's or Aaa . Aa . A . or
Baa as issued by Moodv's : and

(2) Tangible net worth of at least six times the amount of
liability coverage to be demonstrated by the test ; and

(3) Tangible net worth of at least $10 million : and

(4) Assets located in the United States amountin g to at least
90_percent of its total assets or at least six times the amount of
liability coverage to be demonstrated by the test.

(e) Within 90 days after the close of each financial
reporting_ year . the operator or the guarantor shall submit the
following items to the Board or its designee and . in the case of a
guarantor, to the operator:

(1) A letter on the operator's or guarantor's official
letterhead stationary that is worded and completed as specified in
form CIWMB 149 (5191) which contains an original sigpature of the
operator's orguarantor's chief financial officer .	 An operator or
guarantor shall use form CIWMB 149 	 (5/91)	 to demonstrate or
guarantee financial responsibility for liability covera ge only if
the operator orguarantor is using a similar financial means test
to demonstrate liability coverage for facilities in California or
other states .	 such as but not limited to . hazardous waste
treatment .	 storage,	 or disposal	 facilities,	 or	 solid waste
landfills, or other waste tire facilities, the operator shall list
those California and/or other out-of-state facilities, as well as
the California facilities on this test .

S
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(2) A copy of an independent certified public accountant's
report on examination of the operator's or guarantor's financial
statements for the latest completed fiscal year, with a copy of the
operator's or guarantor's financial statements for the latest
completed fiscal year.

(3) A letter from an independent certified public accountant
stating that:

(A) He or she has compared the data in the letter in section
(e)(1), from the chief financial officer specified as having been
derived from the financial statements for the latest completed
fiscal year of the operator or the Guarantor, with the amounts in
the financial statements ; and

(B) Based on the comparison, no matters came to his or her
attention that caused him or her to believe that the specified data
should be adiusted.

(4) If the operator or the guarantor is required to make such
a filing , a copy of the operator's or guarantor's most recent form
10-K filed with the U .S . Securities and Exchange Commission.

(fl The Board or its designee may require updated financial
statements at any time from the operator or guarantor .	 If the
Board or its designee finds that the operator no longer meets the
financial means test requirements of sections (c) or (d) based on
such reports or other information, includin g but not limited to.
credit reports and reports from other state agencies . the operator
shall obtain alternate coverage within 60 days after receiving the
notification of such a finding .

(a) . If an operator using the financial means test fails to
meet the requirements of the financial means test under sections
(c) or (d) . the operator shall obtain alternate coverage within 60
days after the determination of such failure.

(h) If the operator fails to obtain alternate coverage within
the times specified in sections (fl or (a), the operator shall
notify the Board or its desi gnee by certified mail within 10 days
of such failure.

NOTE : Authority cited : Section 40502, 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.

Section 18494 .	 Corporate Guarantee.

(a) The guarantor shall be:

(1) A parent corporation of the operator;

•
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(2) A firm whose parent corporation is also the parent
corporation of the operator ; or

(3) A firm engaged in a substantial business relationship
with the operator issuing the corporate quarantee as an act
incident to that business relationship.

(b) The	 guarantor	 shall meet the requirements	 of	 the
financial means test under sections 18493(c) or (d) of this Article
based on the guarantor's audited year-end financial statements.

(c) The corporate guarantee shall be worded and completed as
specifiedbyform CIWMB 150 (5/91) .	 which is incorporated by
reference .

(d) The terms of the corporate guarantee shall specify that
if the operator fails to satisfy a iudament or an award for bodily
iniury andproperty damage to third parties caused by accidental
occurrences . or fails to pay an amount agreed in settlement of a
claim arisinQfrom or alleged to arise from such injury and damage,
the guarantor shall satisfy such iudament, award, or settlement
agreement up to the limits of the corporate quarantee.

(e) If the guarantor fails to meet the requirements of the
financial means test under section 18493(c) or (d) of this Article
or wishes to terminate the corporate guarantee, the auarantor shall
send notice of such failure or termination by certified mail to the
operator and the Board or its designee within 90 days after the end
of that financial reporting near .	 The corporateguarantee shall
terminate no less than 60 days after the date that the operator and
the Board or its desianee have received the notice of such failure
or termination, as evidenced by the return receipts . The guarantor
s all establish alernate cove a•e as seci ied in section 8488 of
this article on behalf of the o perator within 60 days after such
notice, unless the operator has done so.

(f) The Board or its desianee may reauire updated financial
statements at any time from a quarantor .	 If the Board or its
designee finds, on the basis of such reports or information from
other sources, including but not limited to . credit reports and
reports from other state agencies, that the guarantor no lon ger
meets the financial means test requirements of section 18493(c) or
(d) of this Article, or any requirements of section 18494 of this
Article, the Board or its desianee shall notify the auarantor and
operator of such finding by certified mail .	 The guarantor shall
establish alternate coverage as specified in section 18488 of this
Article on behalf of the operator within 60 days after such notice
unless the operator has done so.

UWMB 144 (4/91)

	

70

	

Par 5 of 5

•



DRAFT - June 3, 1991

NOTE : Authority cited : Section +x0502, 42820, Public Resources Code.::::r
Reference : Section 42821, Public Resources Code.

Section 18495 .	 Substitution of Mechanisms by Operator.

(a) An	 operator may substitute any alternate financial .
assurance mechanisms) as described in sections 18489 through 18494
of this Article, provided that at all times the o perator maintains
an effective mechanism or a combination of effective mechanisms.
that satisfies the requirements of section 18488 of this Article,
and informs the Board or its designee of such substitution.

(b) In the event an operator obtains alternate financial
assurance, it may request that the Board or its desi gnee terminate
or authorize the termination of the previous financial assurance
mechanism . The operator shall submit such a request in writing
with evidence of alternate financial assurance.

NOTE : Authority cited : Section 40002, 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.

Section 18496 .	 Cancellation or Nonrenewal by a Provider of
Financial Assurance.

(a) Except as otherwise provided in section 18497 of this

0 Article, aprovider of financial assurance may cancel or not renew
a financial assurance mechanism by sending a notice of termination
by certified mail to the operator and the Board or its designee.

(b) Termination of a corporate guarantee shall occur no less
than 60 days after the date on which the operator and the Board or
its designee have received the notice of termination, as evidenced
by the return receipts.

(c) Cancellation or nonrenewal of insurance or self-insurance.
and risk management coverage shall occur no less than 60 days after
the date on which the operator and theBoardor its designee have
received the notice of termination, as evidenced by the return
receipts : except in the case of non- payment of insurance premiums.
in which case cancellation shall occur no less than 10 days after
the date on which the Aerator and the Board or its designee have
received the notice of termination.

NOTE : Authority cited : Section 0O302, 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.

Section 18497 .	 Bankruptcy or Other Incapacity of Operator or
Provider of Financial Assurance.

(a) Within 10 days after commencement of a voluntary or

•

involuntary proceeding under theBankruptcy Code . Title 11 U .S .C.
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sections 101-1330 in which:

(1) The operator is named as debtor, the operator shall
notify the Board or its designee by certified mail of such
commencement.

(2) A provider of financial assurance is named as debtor.
such provider shall notify the operator and the Board or its
designee by certified mail of such commencement.

(b) An operator shall be deemed to be without the required
financial assurance in the event of bankruptcy of its provider of
financial assurance . or in the event of a suspension or revocation
of the authority of the provider of financial assurance to issue a
mechanism .	 If such an event occurs, the operator shall demonstrate
alternate financial assurance as specified in this article within
60 days after receiving notice of the event .	 If the operator fails
to obtain alternate financial assurance within 60 days . the
operator shall notify the Board or its designee within 10 days of
such failure .

.. . . . . . .. .. .. . ..
NOTE : Authority cited: Section 4050, 42820, Public Resources Code.

Reference : Section 42821, Public Resources Code.

Section 18498 .	 Recordkeepina and Reportina.

(a) An operator shall maintain evidence of all financial
assurance mechanisms until the operator is released from the
requirements as specified in section 18499 of this Article .	 This
evidence shall be maintained at each maior waste tire facility.
whenever possible . or at an alternate, designated location approved
by the Board or its designee and which is accessible to the
operator, and available for Board staff review.

(b) An operator shall maintain the following types of
evidence, and shall maintain an original or copy of each mechanism
used to demonstrate financial responsibility under this article:

(1) Trust Fund .	 An operator using. a trust fund shall
maintain a copy of the trust agreement and statements verifying the
current balance of the fund.

(2) Government Securities .	 An operator using aovernment
securities shall maintain a copy of the following:

(Al All	 official	 resolutions,	 forms,	 letters .	 or other
pertinent documents generated to issue the securities;

(B) The terms of issuance of the securities : and
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jCl With respect to the mechanism into which the funds
aenerated by the issuance are deposited:

1. Identify the major waste tire facilities covered by the
fund and the amount of third party liability coverage:

2. Include a letter from an authorized officer of the
institution maintaining the mechanism identifvina the amount of
funds provided by the mechanism as of the anniversary date of each
mechanism for each year : and

3

	

Include a copy of the evidence documenting that the
mechanism meets the requirements of section 18490(b) 	 of this
Article .

(3) Insurance .	 An operator using insurance shall maintain
the original or a cony of the insurance policy in addition to the
original or a copy of the liability insurance endorsement or the
certificate of liability insurance.

(4) Self-Insurance and Risk Management .	 An operator usinq
self-insurance and risk management shall maintain:

(A) The name and qualifications of the currently employed0 risk manager;

(B) Pertinent documents verifvina the ongoing activity of the
operator's safety and loss prevention program ; and

(C) Pertinent	 documents	 showing procedures	 for	 timely
investigation and resolution of any claims for third party damages
caused by accidental occurrences and other self-insured losses.

(51 Financial Means Test .	 An operator using a financial
means test shall maintain a cony of the information specified in
section 18493(e) of this Article.

(6) Corporate Guarantee .	 An operator usina a corporate
guarantee shall maintain documentation of the corporate Guarantee
aspecified in sections18494(a),(b) .and(c) of this Article.

(c) An operator shall submit the documentation of current
evidence of financial res ponsibility listed in section18498(b)to
the Board or its designee whenever a financial assurance mechanism
is established or amended:

(1) In the case of a trust fund such documentation shall
include the orig inal mechanism and a copy of the current statement
verifvina thebalanceof the account;

•
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(2) In the case of Government securities such documentation
shall include the information as specified in section 18498(b)(2)
of this Article:

(3) In the case of a financial means test, or a corporate
guarantee, such documentation shall include the original mechanism:
or

(4) In the case of insurance or self-insurance and risk
management, such documentation shall include the original liability
insurance endorsement,	 certificate of liability insurance,	 or
certificate of self-insurance and risk management.

(d) An operator shall submit written notice to the Board or
its designee of the number of claims paid and the total dollar
amount paid as a result of an accidental occurrence at an operating
facility .	 This information shall be compiled for theprevious
calendar year and submitted to the Board or its desianee by March
1st of each year.

NOTE : Authority cited : Section 408,02, 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.

Section 18499 .	 Release of an Operator from the Reauirements.

(a) After receiving and approving certification of closure
from the operator as specified by section' 18441 of this Chapter,
the Board or its desianee shall notify the operator and the
provider of financial assurance in writin g, that he or she is no
longer reauired to demonstrate financial responsibility for third
party operating liability claims .pursuant to this article, at the
particular maior waste tire facility.

(b) When operational control of a maior waste tire facility
is transferred, the existing operator shall remain subiect to the
requirements of this article until the new operator provides
acceptable financial assurances to the Board or its designee.

NOTE : Authority cited : Section 40502, 42820, Public Resources Code.
Reference : Section 42821, Public Resources Code.
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State of California
Met of Environmental Pmeedon

California Interned Wave Management Board•

•

TRUST AGREEMENT

Trust Account Number :	

'This Agreement is entered into as of	 by and between:

GRANTOR

	

TRUSTEE

TERMS OF AGREEMENT

WHEREAS, the California Integrated Waste Management Board has established regulations applicable to the Grantor in Tide
14, California Code of Regulations (CCR), Division 7, Chapter 6, Article 10, requiring that an operator of a major waste tire facility shall
demonstrate financial responsibility for bodily injury and/or property damage to third parties caused by accidental occurrences arising
from the operation of the facility, and

WHEREAS, the Grantor has elected to establish a trust to assure all or part of such financial responsibility for the major waste
tire Malty or group of major waste tire facilities identified herein, and

WHEREAS, the Grantor, acting through its duly authorized officers, has selected the Trustee to be the trustee under this
agreement, and the Trustee is willing to act as trustee,

NOW THEREFORE, the Grantor and Trustee agree as follows:

Section 1 . Definitions . As used in this Agreement:

(a) The term "Grant means the operator who enters into this Agreement and any successors or assigns of the Grantor.

(b) The term 'Trustee" means the Trustee who enters into this Agreement and any successor Trustee.

(c) The term "Beneficiary' means third party claimants who satisfy the requirements either of Section 4(a) or 4(b) of this
Agreement .

(d) The term "California Integrated Waste Management Board" or the Board" means the California Integrated Waste
Management Board or its designee.

Section 2 . Identification of Facilities and Coverage Amounts . This Agreement pertains to the major waste tire facilities,
coverage amounts, and determination of primary or excess coverage identified on attached Schedule A [for each facility included in
Schedule A, list the major waste tire facility information system number, name, address, amount of per occurrence coverage and annual
aggregate coverage or portions thereof if more than one instrument affords combined coverage as demonstrated by this Agreement, and
whether the coverage is primary coverage or excess coverage].

Section 3 . Establishment of Fund . The Grantor and the Trustee hereby establish a trust fund, hereinafter the "Fund", for the
benefit of any and all third parties injured or damaged by accidental occurrences arising from operation of the facility(ies) covered by
this trust agreement, in the amounts of	 per occurrence and	 annual aggregate per facility for accidental
occurrences, except that the Fund is not established for the benefit of third parties for the following:

•
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(a) "Bodily injury" or "property damage" expected or intended from the standpoint or the Grantor . This exclusion does not
apply to "bodily injury" resulting from the use of reasonable force to protect persons or property.

(b) "Bodily injury" or "property damage" for which the Grantor is obligated to pay damages by reason of the assumption of
liability in a contract or agreement. This exclusion does not apply to liability for damages that the Grantor would have in the absence
of the contract or agreement.

(c) Any obligation of the Grantor under a workers compensation, disability benefits or unemployment compensation law or
any similar law.

(d) "Bodily injury" to:

(1) An employee of the Grantor arising out of and in the course of employment by the Grantor, or

(2) The spouse, child, parent, brother or sister of that employee as a consequence of (1) above.

This exclusion applies:

(1) Whether the Grantor may be liable as an employer or in any other capacity ; and

(2) To any obligation to share damages with or repay someone else who must pay damages because of the injury.

(e) "Bodily injury" or "property damage" arising out of the ownership, maintenance, use or entrustment to others of any
aircraft, "auto" or watercraft owned or operated by or rented or loaned to the Grantor . Use includes operation and loading and
unloading. This exclusion does not apply to:

(1) Parking an "auto" on, or on the ways next to, premises the Grantor owns or rents, provided the "auto" is not
owned by or rented or loaned to the Grantor.

(2) "Bodily injury" or "property damage" arising out of the operation of any of the equipment listed in paragraph
(F)2. or (F)3 . of the definition of "mobile equipment" (14 COB, Section 18486).

(1) "Property damage" to:

(1) Property the Grantor owns, rents, or occupies;

(2) Premises the Grantor sells, gives away or abandons, if the "property damage" arises out or any part of those
premises ;

(3) Property to the Grantor,

(4) Personal property in the Grantor's care, custody or control;

(5) That particular part of real property on which the Grantor or any contractors or subcontractors working directly
or indirectly on the Grantor's behalf are performing operations, if the "property damage" arises out of those operations ; or

(6) That particular part of any property that must be restored, repaired or replaced because the Grantor's work
was incorrectly performed on it.

The Fund is established initially as consisting of the property (cash or securities), which is acceptable to the Trustee, described
in Schedule B attached hereto . Such property and any other property subsequently transferred to the Trustee is referred to as the Fund,
together with all earnings and profits thereon; less any payments or distributions made by the Trustee pursuant to this Agreement . The
Fund shall be held by the Trustee, IN TRUST, as hereinafter provided . The Trustee shall not be responsible nor shall it undertake any
responsibility for the amount or adequacy of, nor any duty to collect from the Grantor, any payments necessary to discharge any liabilities
of the Grantor established by the Board.

Section 4 . Payment for Bodily Injury or Property Damage . The Trustee shall satisfy a third party liability claim by making
payments from the Fund only on receipt of one of the following documents:
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(a) Certification from the Grantor and the Beneficiary that the liability claim should be paid . The certification must be worded
as follows :

CERTIFICATION OF VALID CLAIM

The undersigned, as parties [Grantor' and 'Nameand AddressofBeneficiary(ies), hereby certify that the claim of bodily injury and/or
property damage caused by an accidental occurrence arising from the operation of JGrantor'sl major waste tire facility should be paid
in the amount of S	

Gnomes Signat.

	

Notary

	

Date

Glaitmnt(t) Sigmtute

	

Notary

	

Date

(b) A valid final court order establishing a judgment against the Grantor for bodily injury or property damage caused by
accidental occurrences arising from the operation of the Grantor's facility or group of facilities.

Section S . Payments Comprising the Fund . Payments made to the Trustee for the Fund shall consist of cash or securities
acceptable to the Trustee.

Section 6 . Trustee Management. The Trustee may invest and reinvest the principal and income of the Fund and keep the
Fund invested as a single fund, without distinction between principal and income, in accordance with general investment policies and
guidelines that the Grantor may communicate in writing to the Trustee from time to time, subject, however, to the provisions
of this Section. In investing, reinvesting, exchanging, selling, and managing the Fund, the Trustee shall discharge his or her duties with
respect to the mist fund solely in the interest of the potential beneficiaries s and with the care, skill, prudence and diligence under the
circumstances then prevailing that persons of prudence, acting in a like capacity and familiar with such matters, would use in the conduct
of an enterprise of a like character and with like aims ; except that:

(i) Securities or other obligations of the Grantor, or any other operator or owner of the facilities, or any of their affiliates
as defined in the Investment Company Act of 1940, as amended, Title 15 U .S .C. 80a-2(a), shall not be acquired or held, unless they are
securities or other obligations of the federal or state government.

(ii) The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to the extent insured by an agency
of the federal or state government; and

(iii) The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a reasonable time and without
liability for the payment of interest thereon.

Section 7 . Commingling and Investment . The Trustee is expressly authorized in its discretion:

(a) To transfer from time to time any or all of the assets of the Fund to any common, commingled or collective trust fund
created by the Trustee in which the Fund is eligible to participate, subject to all of the provisions thereof, to be commingled with the
assets of other trusts participating therein; and

(b) To purchase shares in any investment company registered under the Investment Company Act of 1940, Title 15 U .S .C.
80a-1 et seq ., including one that may be created, managed, underwritten, or to which investment advice is rendered or the shares of
which are sold by the Trustee . The Trustee may vote such shares in its discretion.

Section 8 . Express Powers of Trustee. Without in any way limiting the powers and discretion conferred upon the Trustee
by the other provisions of this Agreement or by law, the Trustee is expressly authorized and empowered:

(a) To sell, exchange, convey, transfer, or otherwise dispose of any property held by it, by public or private sale . No person
dealing with the Trustee shall be bound to see to the application of the purchase money or to inquire into the validity or expediency
of any such sale or other disposition;

(b) To make, execute, acknowledge, and deliver any and all documents of transfer and conveyance and any and all other
instruments that may be necessary or appropriate to carry out the powers herein granted;

(c) To register any securities held in the Fund in its own name or in the name of a nominee and to hold any security in bearer
form or in book entry, or to combine certificates representing such securities with certificates of the same issue held by the Trustee in
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other fiduciary capacities, or to deposit or arrange for the deposit of such securities in a qualified central depositary even though, when
so deposited, such securities may be merged and held in bulk in the name of the nominee of such depositary with other securities
deposited therein by another person, or to deposit or arrange for the deposit of any securities issued by the United States Government,
or any agency or instrumentality thereof, with a Federal Reserve Bank, but the books and records of the Trustee shall at all times show
that all such securities are part of the Fund;

(d) To deposit any cash in the Fund in interest-bearing accounts maintained or savings certificates issued by the Trustee, in
its separate corporate capacity, or in any other banking institution affiliated with the Trustee, to the extent insured by an agency of the
federal or state government ; and

(e) To compromise or otherwise adjust all claims in favor of or against the Fund.

Section 9. Taxes and Expenses . All taxes of any kind that may be assessed or levied against or in respect of the Fund and
all brokerage commissions incurred by the Fund shall be paid from the Fund . All other expenses incurred by the Trustee in connection
with the administration of this Trust, including fees for legal services rendered to the Trustee, the compensation of the Trustee to the
extent not paid directly by the Grantor, and all other proper charges and disbursements of the Trustee shall be paid from the Fund.

Section 10. Annual Valuation. The Trustee shall annually, at least 30 days prior to the anniversary date of establishment of
the Fund, furnish to the Grantor and the Board a statement confirming the value of the Trust. Any securities in the Fund shall be valued
at market value as of no more than 60 days prior to the anniversary date of establishment of the Fund . The failure of the Grantor to
object in writing to the Trustee within 90 days after the statement has been furnished to the Grantor and the Board shall constitute a
conclusively binding assent by the Grantor, barring the Grantor from asserting any claim or liability against the Trustee with respect to
matters disclosed in the statement.

Section 11 . Advice of Counsel . The Trustee may from time to time consult with counsel, who may be counsel to the Grantor,
with respect to any question arising as to the construction of this Agreement or any action to be taken hereunder . The Trustee shall
be fully protected, to the extent permitted by law, in acting on the advice of counsel.

Section 12 . Trustee Compensation . The Trustee shall be entitled to reasonable compensation for its services as agreed upon
in writing from time to time with the Grantor.

Section 13 . Successor Trustee. The Trustee may resign or the Grantor may replace the Trustee, but such resignation or
replacement shall not be effective until the Grantor has appointed a successor trustee and this successor accepts the appointment . The
successor trustee shall have the same powers and duties as those conferred upon the Trustee hereunder . Upon the successor trustee's
acceptance of the appointment, the Trustee shall assign, transfer, and pay over to the successor trustee the funds and properties then
constituting the Fund. If, for any reason, the Grantor cannot or does not act in the event of the resignation of the Trustee, the Trustee
may apply to a court of competent jurisdiction for the appointment of a successor trustee or for instructions. The successor trustee shall
specify the date on which it assumes administration of the trust in a writing sent to the Grantor, the Board, and the present Trustee by
certified mail ten days before such change becomes effective . Any expenses insured by the Trustee as a result of any of the acts
contemplated by this Section shall be paid as provided in Section 9.

Section 14. Instruction to the Trustee . All orders, requests, and instructions by the Grantor to the Trustee shall be in writing,
signed by such persons as are designated in the attached Exhibit A or such other designees as the Grantor may designate by amendment
to Exhibit A. The Trustee shall be fully protected in acting without inquiry in accordance with the Grantor's orders, requests, and
instructions . The Trustee shall have the right to assume, in the absence of written notice to the contrary, that no event constituting a
change or a termination of the authority of any person to act on behalf of the Grantor or the Board hereunder has occurred . The
Trustee shall have no duty to act in the absence of such orders, requests, and instructions from the Grantor and/or the Board, except
as provided for herein.

Section 15 . Notice of Nonpayment. If a payment for bodily injury or property damage is made under Section 4 of this trust,
the Trustee shall notify the Grantor of such payment and the amount(s) thereof within five (5) working days . The Grantor shall, within
one year of such payment, either make payments to the Trustee in amounts sufficient to cause the trust to return to its value immediately
prior to the payment of claims under Section 4, or shall provide written proof to the Trustee that other financial assurance for operating
liability coverage has been obtained equalling the amount necessary to return the trust to its value prior to the payment of claims . If
the Grantor does not either make payments to the Trustee or provide the Trustee with such proof, the Trustee shall, within 10 working
days after the anniversary date of the payment, provide a written notice of nonpayment to the Board.

Section 16 . Amendment of Agreement . This agreement may be amended by an instrument in writing executed by the Grantor,
Trustee, and the Board, or by the Trustee and the Board if the Grantor ceases to exist.
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Section 17 . Irrevocability and Termination . Subject to the right of the parties to amend this Agreement as provided in Section
16, this Trust shall be irrevocable and shall continue until terminated at the written agreement of the Grantor, the Trustee, and the
Board, or by the Trustee and the Board, if the Grantor ceases to exist . Upon termination of the Trust, all remaining must property, less
final trust administration expenses, shall be delivered to the Grantor . The Board will agree to termination of the trust when the operator
substitutes alternate financial assurance as specified in 14 CCR, 18488 or is released as specified in 14 CCR, 18499.

Section 18 . Immunity and Indemnification . The Trustee shall not incur personal liability of any nature in connection with
any act or omission, made in good faith, in the administration of this Trust, or in carrying out any directions by the Grantor or the Board
issued in accordance with this Agreement . The Trustee shall be indemnified and saved harmless by the Grantor or from the Trust Fund,
or both, from and against any personal liability to which the Trustee may be subjected by reason of any act in conduct in its official
capacity, including all expenses reasonably incurred in its defense in the event the Grantor fails to provide such defense.

Section 19. Choice of Law . This Agreement shall be administered, construed, and enforced according to the laws of the State
of California.

Section 20. Interpretation . As used in this Agreement, words in thesingular include the plural and words in the plural include
the singular. The descriptive headings for each Section of this Agreement shall not affect the interpretation or the legal efficacy of this
Agreement.
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IN WITNESS WHEREOF the parties have caused this Agreement to be executed by their respective officers duly authorized and their
corporate seals to be hereunto affixed and attested as of the date first above written . The parties below certify and sign under penalty
of perjury that the information in this document is true and correct to the best of his or her knowledge, and is being executed in
accordance with the requirements of Title 14, California Code of Regulations, Division 7, Chapter 6, Article 10, Section 18489.

Signature of Grantor : Title:

Typed or Printed Name of Person Signing : Seal:

Attest:

	

Title

Signature of Trustee : Title:

Typed or Printed Name of Person Signing : Seal:

Attest : Title

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 6, Article 10, Section 18489 in order to verify adequate financial assurance of major waste tire facilities . Completion
of the form is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a major waste
tire facility. Information may be provided to the U .S. Environmental Protection Agency, State Attorney General, Air Resources Board,
California Department ofHealth Services, Energy Resources Conservation and Development Commission, WaterResources Control Board,
and California Regional Water Quality Control Boards . For more information or access to your records, contact the California Integrated
Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, California 95814, (916) 322-3330.
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(SAMPLE D
EXHIBIT A

•

TRUST AGREEMENT BY AND BETWEEN

AND THE

As provided in Section 14 of the Trust Agreement, the persons, other than the officials of the Board identified in Section 14
of the Trust Agreement, who, until this Exhibit A is amended, shall have the authority to make orders, requests, and instructions to the
Trustee are:

The following:

Officials of the Grantor who have authority to give instructions:

Name:

Title :

(SAMPLE II)
EXHIBIT A

Any orders, requests or instructions by the Grantor to the Trustee, pursuant to the foregoing Agreement, may be signed by
any one or more of the following persons:

Name:

Title:

•
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•

TRUST AGREEMENT

SCHEDULE A

This Agreement demonstrates financial assurance for the following liability coverage amounts for the following facility(ies):

Major Waste Tire Facility
Information Number

Name of Facility Address of Facility Coverage Amounts for Which
Financial Assurance is Being
Demonstrated by This
Agreement

Per Occurrence:

Annual Aggregate :

SCHEDULE B

The fund is established initially as consisting of the following:

	 as evidenced by
(Spell out dollar amount)

Check Number	 ,dated	 /	 /

I hereby certify that funds have been received and deposited.
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State of California
Office of rnvimntnental Nomcrinn California Integrated Wane Management Board

•

CERTIFICATE OF LIABILITY INSURANCE

(If additional space needed, add attachment .)

Name of Insurer :

	

Address :

	

State of California License Number:

Name of Insured :

	

Address:

Major Waste Tire Facilities Covered : (Enter Information for Each Facility)

	

LIMITS OF LIABILITY

Name : Address : Major Waste Tire
Facility Information
Number

Per Occurrence :* Annual Aggregate :'

Total : Total:

Policy Number : Effective Date :

'Excluding legal defense costs and deductibles

INSURER CERTIFICATION:

1. The insurer hereby certifies that it has issued liability insurance covering personal injury and/or property damage to the
insured listed above in connection with the insured's obligation to demonstrate financial responsibility under Title 14, California Code
of Regulations, Division 7, Chapter 6, Article 10 . The coverage applies to the above-listed facility(ies) for accidental occurrences arising
from the operation of the facility(ies).

2. Indicate whether this coverage is q primary or q excess coverage.

3. The limits of liability are the amounts stated above for "per occurrence" and "annual aggregate", exclusive of legal defense
costs. If an excess coverage insurance policy is being provided, complete the following sentence:

IS	 per occurrence and S	 annual aggregate in excess of the underlying limits of S 	 per
occurrence and S	 annual aggregate .]

4. The insurance coverage is subject to all of the terms and conditions of the policy; provided, however, that any provisions
of the policy inconsistent with sections (a) through (e) of this paragraph shall be amended to conform with sections (a) through (e):

(a) Bankruptcy or insolvency of the insured shall not relieve the insurer of its obligations under the policy to which this
certification applies.

•
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(b) The insurer is liable for the payment of amounts within any deductible applicable to the policy, with a right of
reimbursement from the insured for any such payment made by the insurer.

(c) Upon request by the Board or its designee, the insurer agrees to furnish to the Board or its designee the original policy
and all endorsements.

(d) Cancellation or any other termination of this certificate, whether by the insurer or the insured, will be effective only upon
written notice and only after the expiration of 60 days after a copy of such written notice is sent by certified mail, and received by the
Board or its designee, as evidenced by the return receipts . (See exception, section (e))

(e) Cancellation due to non-payment of premiums is effective only upon written notice and only after the expiration of 10
days after the date on which the operator and the Board or its designee have received the notice of termination, as evidenced by return
receipts .

The party below certifies and signs under penalty of perjury that the information in this document is true and correct to the
best of his or her knowledge, that this document is being executed in accordance with the requirements of Title 14, California Code of
Regulations, Division 7, Chapter 6, Article 10, Section 18491, and that the insurer is licensed by the California Department of Insurance
to transact the business of insurance in the State of California as an admitted carrier.

Address of Insurer:

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 6, Article 10, Section 18491, in order to verify adequate financial assurance of major waste tire facilities . Completion
of this form is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a major waste
tire facility. Information may be provided to the U .S . Environmental Protection Agency, State Attorney General, Air Resources Board,
California Department of Health Services, Energy Resources Conservation and Development Commission, Water Resources Control Board,
and California Regional Water Quality Control Boards . For more information or access to your records, contact the California Integrated
Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.

Signature of Individual Authorized to Sign on Behalf of

	

Title of Authorized Person:
Insurer:

Typed or Printed Name of Person Signing:

	

Date:
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State of California

Office of Environmental Protection California Integrated Waste Management Board

LIABILITY INSURANCE ENDORSEMENT

(If additional space needed, add attachment .)

Name of Insurer: Address : State of California License Number:

Name of Insured : Address :

Major Waste Tire Facilities Covered : (Enter Information for Each Facility)

	

LIMITS OF LIABIl.1TY

Name : Address : Major Waste Tire
Facility Information
Number:

Per Occurrence :' Annual Aggregate:*

Total : Total:

Policy Number : Effective Date:

*Excluding legal defense costs and deductibles

INSURER C ERITFIGTION:

1. By endorsement, the insurer certifies that this policy provides liability insurance covering personal injury and property
damage in connection with the insured's obligation to demonstrate financial responsibility under Title I4, California Code of Regulations,
Division 7, Chapter 6, Article 10 . The coverage applies to the above listed facility(ies) for accidental occurrences arising from the
operation of the facility(ies).

2. Indicate whether the coverage is q primary or q excess coverage.

3. The limits of liability are the amounts stated above for "per occurrence" and "annual aggregate", exclusive of legal defense
costs . If the endorsement is for an excess coverage insurance policy, complete the following sentence:

IS	 per occurrence and $	 annual aggregate in excess of the underlying limits of S 	 per
occurrence and S	 annual aggregate .]

4. The insurance coverage is subject to all of the terms and conditions of the policy; provided, however, that any provisions
of the policy inconsistent with sections (a) through (e) of this paragraph shall be amended to conform with sections (a) through (e):

(a) Bankruptcy or insolvency of the insured shall not relieve the insurer of its obligations under the policy to which this
endorsement is attached.
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(b) The insurer is liable for the payment of amounts within any deductible applicable to the policy, with a right of
reimbursement from the insured for any such payment made by the insurer.

(c) Upon request by the Board or its designee, the insurer agrees to furnish to the Board or its designee the original policy
and all endorsements.

(d) Cancellation or any other termination of this endorsement, whether by the insurer or the insured, will be effective only
upon written notice and only after the expiration of 60 days after a copy of such written notice is sent by certified mail, and received
by the Board or its designee, as evidenced by the return receipts . (See exception, section (e))

(e) Cancellation due to non-payment of premiums is effective only upon written notice and only after the expiration of 10
days after the date on which the operator and the Board or its designee have received the notice of termination, as evidenced by return
receipts .

The party below certifies and signs under penalty of perjury that the information in this document is true and correct to the
best of his or her knowledge, that this document is being executed in accordance with the requirements of Title 14, California Code of
Regulations, Division 7, Chapter 6, Article 10, Section 18491, and that the insurer is licensed by the California Department of Insurance
to transact the business of insurance in the State of California as an admitted carrier.

Address of Insurer :

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 6, Article 10, Section 18491, in order to verify adequate financial assurance of major waste tire facilities . Completion
of this form is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a major waste
tire facility . Information may be provided to the US. Environmental Protection Agency, State Attorney General, Air Resources Board,
California Department of Health Services, Energy Resources Conservation and Development Commission, Water Resources Control Board,
and California Regional Water Quality Control Boards . For more information or access to your records, contact the California Integrated
Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.

Signature of Individual Authorized to Sign on Behalf of

	

Tide of Authorized Person:
Insurer:

Typed or Printed Name of Person Signing :

	

Date :

A
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State of California
Office of Envwnmental Protection California Integrmed Wage Management [bard

CERTIFICATE OF SELF-INSURANCE AND RISK MANAGEMENT

(If additional space needed, add attachment.)

Major Waste Tire Facilities Covered : (Enter Information for Each Facility)

	

LIMITS OF LIABILITY

Name : Address : Major Waste Tire
Facility Information
Number

Per Occurrence :* Annual Aggregate :*

Total : Total:

Policy Number: Effective Date:

*Excluding legal defense costs and deductibles

INSURER CERTIFICATION:

1. The operator and risk manager named above hereby certify that the facility(ies) listed above are self-insured for third party
bodily injury and property damage in connection with the operator's obligation to demonstrate financial responsibility under Title 14,
California Code of Regulations, Division 7, Chapter 6, Article 10. The coverage applies to the above-listed facility(ies) for accidental
occurrences arising from the operation of the facility(ies).

2. Indicate whether this coverage is q primary or q excess coverage.

3. The limits of liability are the amounts stated above for "per occurrence" and "annual aggregate", exclusive of legal defense
costs. If an excess coverage insurance policy is being provided, complete the following sentence:

IS	 per occurrence and S	 annual aggregate in excess of the underlying limits of S 	 Per
occurrence and S	 annual aggregate]

4. Upon request by the Board or its designee, the operator agrees to furnish to the Board or its designee any documents
pertinent to this coverage.

S . Termination of this coverage, will be effective only upon written notice, sent by certified mail, and only after the expiration
of 60 days after a copy of such written notice is received by the Board or its designee, as evidenced by the return receipt.
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The parties below certify and sign under penalty of perjury that the information in this document is true and correct to the
best of his or her knowledge, and that this document is being executed in accordance with the requirements of Tide 14, California Code
of Regulations, Division 7, Chapter 6, Article 10, Section 18492.

Signature of Individual Authorized to Sign on Behalf of the
Operator:

Title:

Typed or Printed Name of Person Signing: Date:

Risk Manager's Signature : Tide:

Typed or Printed Name of Person Signing : Date :

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 6, Article 10, Section 18492, in order to verify adequate financial assurance of major waste tire facilities . Completion
of this form is mandatory. The consequence of not completing the form is denial or revocation of a permit to operate a major waste
tire facility. Information may be provided to the U .S. Environmental Protection Agency, State Attorney General, Air Resources Board,
California Department of Health Services, Energy Resources Conservation and Development Commission, Water Resources Control Board,
and California Regional Water Quality Control Boards . For more information or access to your records, contact the California Integrated
Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.

•
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State of California
Of fice of Environmental Protection

	

California Integrated Waste Management Board

INSTRUCTIONS FOR THE
Letter From the Chief Financial Officer

Financial Means Test for Liability

(a) A letter from the chief financial officer, as specified in Title 14, California Code of Regulations, Division 7, Chapter 6,
Article 10, Section 18493 shall be on corporate letterhead stationery . It shall contain the original signature of the chief financial officer
and shall be worded as indicated on the attached form CIWMB 149 (5/91).

(b) The letter from the chief financial officer shall be accompanied by the following items, as specified in Section 18493:

(1)

	

A copy of an independent certified public accountant's report on examination of the operator's financial statements
for the latest completed fiscal year with a copy of the firm's financial statements for the latest completed fiscal year,

(2)

	

A special report from the independent certified public accountant to the operator stating that:

(A) The independent certified public accountant has compared the data in the letter from the thief financial
officer with the amounts in the year-end financial statements for the latest fiscal year, and

(B) In connection with that procedure, no matters came to the independent certified public accountants
attention that caused him or her to believe that the specified data should be adjusted;

(3)

	

A completed financial test using either Alternative I or H;

(4)

	

A copy of the form 10-K most recently filed with the Securities and Exchange Commission, if the operator is
required to make such a filing; and

(5)

	

If applicable, the corporate guarantee with wording as specified in Tide 14, California Code of Regulations, Division
7, Chapter 6, Article 10, Section 18494.

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations,
Division 7, Chapter 6, Article 10, Section 18493, in order to verify adequate financial assurance for major waste tire facilities . Submittal
of the information requested is mandatory . The consequence of not providing this information is denial or revocation of a permit to
operate a major waste tire facility . Information may be provided to the U .S . Environmental Protection Agency, State Attorney General,
Air Resources Board, California Department of Health Services, Energy Resources Conservation and Development Commission, Water
Resources Control Board, and California Regional Water Quality Control Boards . For more information or access to your records, contact
the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.
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Chief Executive Officer
California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 95814

I am the chief financial officer of (Operator's or Guarantor's Name and Address).
This letter is in support of the financial means test and/or corporate guarantee to demonstrate financial assurance for liability coverage,
as specified in Title 14, California Code of Regulations (CCR), Division 7, Chapter 6, Article 10, Section 18493.

[Complete the following paragraphs regarding major waste tire facilities, including those California and out-of-state facilities
for which a similar test is being used to demonstrate financial assurances, including but not limited to, closure and/or postclosure
maintenance costs of hazardous waste treatment or storage facilities or solid waste landfills, or liability coverage requirements for these
same or similar facilities, and associated coverage amounts . If no facilities belong in a particular paragraph, write "None" in the space
indicated . For each facility, include its facility information number, name, address, and the amounts of coverage provided . Identify each
coverage amount separately as to whether it is for "closure" or "postclosure maintenance" costs or "per occurrence" or "annual aggregate"
liability coverage for accidental occurrences, and whether it is primary or excess coverage .]

1. This firm is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for
liability coverage through the financial means test as specified in 14 CCR, 18493 (list annual aggregate being provided for each facility):

2. This firm guarantees, through the corporate guarantee for liability coverage as specified in 14 CCR, 18494, the liability
coverage of the following facilities (list annual aggregate being provided for each facility):

3. This firm is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for
liability coverage through any similar financial means test, including but not limited to, California, federal, or out-of-state hazardous
waste treatment storage or disposal facilities, or solid waste landfills, or any other similar financial means tests:

4. This firm is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for
closure and/or postclosure maintenance through any similar financial means test, including but not limited to, California, federal, or
out-of-state hazardous waste treatment storage or disposal facilities, or solid waste landfills, or any other similar financial means tests
for any similar financial responsibility requirements of any operations of this firm:

S . This firm guarantees, through the corporate guarantee for liability coverage as specified in 14 CCR, Section 18238 for solid
waste landfills, or through any similar financial means tests as specified in the laws of California, the federal government or any other
state, the liability coverage requirements of any hazardous waste treatment, storage or disposal facilities, or any solid waste landfills,
or any other similar guarantees for any similar financial responsibility requirements of any operations of this firm (list annual aggregate
being provided for each facility):

6. This firm guarantees, through the corporate guarantee for postclosure maintenance specified in 14 CCR, Section 18291
for solid waste landfills, or through any similar financial means tests as specified in the laws of California, the federal government or
any other state, the closure and/or postclosure maintenance costs of any hazardous waste treatment, storage or disposal facilities, or
any solid waste landfills, or any other similar guarantees for any similar financial assurance requirements of any operations of this firm:

7. This firm is/is not required to file a form 10-K with the Securities and Exchange Commission (SEC) for the latest fiscal year.

8. The fiscal year of this firm ends on (Montlt/Dav),

9. The figures for the following items marked with an asterisk are derived from this firm's independently audited, year-end
financial statements for the latest completed fiscal year, ended	

10. This coverage is primary/excess coverage .

•
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ALTERNATIVE I
(Omit if using Alternative 11)

S
1.	Amount of annual aggregate liability coverage to be demonstrated 	 S	

2.

	

Sum of other liability coverage and/or closure cost estimates and/or postclosure
maintenance cost estimates (from paragraphs 3, 4, 5, and/or 6) 	 S	

3.

	

Sum of lines l and 2	 S	

•4.

	

Total liabilities (if any portion of the postclosure cost estimates is included in
total liabilities, you may deduct the amount of that portion from this line and add
that amount to lines 5 and 6) 	 S	

•5.

	

Tangible net worth	 S	

•6.

	

Net Worth	 S	

•7.

	

Current assets	 S	

	

*8.

	

Current liabilities	 S	

9.	Net working capital (line 7 minus line 8)	 S	

10.	The sum of net income plus depreciation, depletion ; and amortization	 S	

	

*11 .

	

Total assets in the United States (required only if less than 90 percent
of assets are located in the United States) 	 S	

•

	

12 .

	

Is line 5 at least $10 millon? 	 q Yes

	

q No

13.

	

Is line 5 at least 6 times line 37 	 q Yes

	

q No

14.

	

Is line 9 at least 6 times line 3? 	 q Yes

	

q No

	

IS .

	

Are at least 90 percent of assets located in the United States? 	 q Yes

	

q No

16.

	

Is line 11 at least 6 times line 3? 	 q Yes

	

q No

If any closure and/or postclosure maintenance costs are included from line 2 ., two of the following three ratios must be met:

17.

	

Ls line 4 divided by line 6 less than 2 .0?	 q Yes

	

q No
18.	Is line 10 divided by line 4 greater than 0 .1?	 q Yes

	

q No

19. Is line 7 divided by line 8 greater than 1 .5?	 q Yes

	

q No

I hereby certify and sign under penalty of perjury that the information in this document is true and correct to the best of my
knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Tide
14, California Code of Regulations, Division 7, Chapter 6, Article 10, Section 18493.

Signature

	

Typed or Printed Name

Title

		

Date

Corporate Seal

CWI.ta 149 (5/91)

	

91
•

Pate3d4

a52N



DRAFT — June 3, 1991

ALTERNATIVE II
(Omit if using Alternative I)

1.

	

Amount of annual aggregate liability coverage to be demonstrated 	 S

2.

	

Sum of other liability coverage and/or closure cost estimates and/or postclosure
maintenance cost estimates (from paragraphs 3, 4, S and/or 6)	 S	

3.

	

Sum of lines I and 2	 S	

	

'4.

	

Current bond rating of most recent issuance of this firm
and name of rating service	

	

'S .

	

Date of issuance of bond	

'6.

	

Date of maturity of bond	

'7.

	

Tangible net worth (if any portion of the postclosure cost estimates is
included in "total liabilities" on your firm's financial statements, you
may add the amount of that portion to this line) 	 S

Total assets in the United States (required only if less than 90 percent of
assets are located in the United States) 	 S	

9. Is line 7 at least S10 million?	 q Yes

	

q No

10.

	

Is line 7 at least 6 times line 3?	 q Yes

	

q No

	

'11 .

	

Are at least 90 percent of assets located in the United States?	 q Yes

	

q No

	

12.

	

Is line 8 at least 6 times line 3? 	 q Yes

	

q No

I hereby certify and sign under penalty of perjury that the information in this document is true and correct to the best of my
knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Title
14, California Code of Regulations, Division 7, Chapter 6, Article 10, Section 18493.

Signature

	

Typed or Printed Name

Title

		

Date

Corporate Seal

awma 149 (5/91)
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State of California
Enwonmenml Amain Agency California Integrated Waste Management Board

CORPORATE GUARANTEE

Shall be on corporate letterhead stationery . It shall
also contain original signature of Guarantor and shall

be worded as indicated in form CIWMB 150.

Chief Executive Officer
California Integrated Waste Management Board
1020 Ninth Street, Suite 100
Sacramento, CA 95814

Guarantee made this [date] by [name of guaranteeing entity], a business corporation organized under the laws of [if incorporated within
the United States insert "the State of	 "; if incorporated outside the United States insert the name of the country in which
incorporated, the principal place of business within the United States, the name and address of the registered agent in the State of the
principal place of business] herein referred to as a guarantor. This guarantee is made on behalf of [Operator] [Business address] to any
and all third parties who have sustained or may sustain bodily injury and/or property damage caused by accidental occurrences arising
from operation of the major waste tire facility(ies) covered by this guarantee.

Recitals

1. Guarantor meets or exceeds the financial means test criteria of Title 14, California Code of Regulations (CCR),
Division 7, Chapter 6, Article 10, Section 18494 and agrees to comply with the reporting requirements forguarantors as specified in 14
CCR, Sections 18493 and 18494.

2. Guarantor is a [parent corporation] of [Name of Operator] ; is a [firm whose patent corporation], [Name of
Corporate Parent], is also the parent corporation of [Name of Operator] ; or engages in a substantial business relationship with [Name
of Operator] and is issuing this guarantee as an act incident to that business relationship.

3. [Operator] operates the following facilities in the United States which are covered by this guarantee or a similar
guarantee : [List for all facilities (induding but not limited to hazardous waste and solid waste disposal facilities) : facility information
number, name and address ; and if guarantor is incorporated outside the United States, list the name and address of the guarantor's
registered agent for service in California .]

This corporate guarantee satisfies the Board's operating liability coverage requirements for accidental occurrences for the facilities named
above for the required amount of coverage excluding legal defense costs, deductibles and self-insured retentions .

	

_

4. [Insert appropriate phrase: "On behalf of our subsidiary' (if guarantor is a parent corporation of the operator);
"On behalf of our affiliate" Ofguarantor is a fine whose parent corporation is also the parent corporation of the operator) ; or "Incident
to our business relationship with" Of guarantor is providing guarantee as an incident to a substantial business relationship with the
operator) [Operator], Guarantor guarantees to the Board or its designee that for any and all third parties who may sustain bodily injury
and/or property damage caused by accidental occurrences arising from operations of the facilities covered by this guarantee that in the
event that [Operator] fails to satisfy a judgment or award based on a determination of liability for bodily injury or property damage to
third-parties caused by accidental occurrences arising from the operation of the facilities named above or fails to pay an amount agreed
to in settlement of a claim arising from or alleged to arise from such injury or damage, the guarantor will satisfy such judgment(s),
award(s), or settlement agreement(s) up to the limits of coverage identified above.

5.

	

In the event of combination of this guarantee with another mechanism to meet operating liability coverage
requirements, this guarantee will be considered primary/excess coverage.

6.

	

Guarantor agrees that if at any time during or at the end of any fiscal year before termination of this guarantee,
the guarantor fails to meet the financial means test criteria, guarantor shall send within ninety (90) days of such determination, by
certified mail, written notice to the Board or its designee and to [Operator] that he or she intends to provide alternate liability coverage

•
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DRAFT - June 3, 1991

as specified in 14 CCR, Section 18488 in the name of [Operator] . Within 120 days after the end of such fiscal year, the guarantor shall
establish such liability coverage unless [Operator] has done so.

7. The guarantor agrees to send written notice to the Board or its designee, by certified mail of a voluntary or
involuntary proceeding under the Bankruptcy Code, 11 U .S .C., 101-1330, naming guarantor as debtor, within ten (10) days after
commencement of the proceedings.

8. Guarantor agrees that within (30) days after being notified by the Board or its designee of a determination that
guarantor no longer meets the financial means test criteria or that it is disallowed from continuing as a guarantor, that alternate liability
coverage shall be established as specified in 14 CCR, Section 18233 in the name of [Operator] unless [Operator] has done so.

9. Guarantor reserves the right to modify this agreement to take into account amendment or modification of the liability
coverage requirements set by 14 CCR, Division 7, Chapter 5, Article 3 .3 provided that such modification shall become effective only if
the Board or its designee does not disapprove the modification within thirty (30) days of receipt of notification of the modification.

10. Guarantor agrees to remain bound under this guarantee for so long as [Operator] must comply with the applicable
requirements of 14 CCR, Division 7, Chapter 6, Article 10, for the facilities listed above, except as provided in paragraph 11 of this
agreement .

11. Guarantor may terminate this guarantee by sending written notice by certified mail to the Board or its designee and
to [Operator], provided that this guarantee may not be terminated unless and until [Operator] obtains, and the Board or its designee
approves alternative liability coverage complying with 14 CCR, Section 18488.

12.

	

Guarantor hereby expressly waives notice of acceptance of this guarantee by any party.

13.

	

Guarantor agrees that this guarantee is in addition to and does not affect any other responsibility or liability of the
guarantor with respect to the covered facilities.

14.

	

The guarantor shall satisfy a third party liability claim only on receipt of one of the following documents:

(a) Certification from the operator and the third party claimant(s) that the liability claim should be paid . The
certification must be worded as follows :

CERTIFICATION OF VALID CLAIM

The undersigned, as parties [Operator] and [Name and address of third party(ies)] hereby certify that the claim of bodily injury
and/or property damage caused by an accidental occurrence arising from operating [Operator's] solid waste disposal facility should be
paid in the amount of S 	

Operator's Signature

	

Notary

Claimant's Signature

	

Notary

(b) A valid final court order establishing a judgment against the operator for bodily injury or property
damage caused by accidental occurrences arising from the operation of the operator's facility or group of facilities.

I hereby certify and sign under penalty of perjury that the information in this document is true and correct to the best of my
knowledge, and that this letter is worded as specified, and is being executed in accordance with, the requirements of Title 14, California
Code of Regulations, Division 7, Chapter 6, Article 10, Section 18494 .

Date

Date
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DRAFT - June 3, 1991

'w- Effective Date :

(Name of Guarantor)

(Authorized Signature for Guarantor)

(Typed or Printed Name of Person Signing)

(Tide of Person Signing)

(Signature of Witness or Notary and Seal)

PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Tide 14, California Code of Regulations,
Division 7, Chapter 6, Article 10, Section 18494, in order to verify adequate financial assurance for major waste tire facilities . Submittal
of the information requested is mandatory . The consequence of not providing this information is denial or revocation of a permit to
operate a major waste tire facility . Information may be provided to the U .S. Environmental Protection Agency, State Attorney General,
Air Resources Board, California Department of Health Services, Energy Resources Conservation and Development Commission, Water
Resources Control Board, and California Regional Water Quality Control Boards . For more information or access to your records, contact
the California Integrated Waste Management Board, 1020 Ninth Street, Suite 100, Sacramento, CA 95814, (916) 322-3330.

w
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WFORNU 'RATED WASTE MANAGEMENT BOARD

WASTE TIRE FACILITIES PERMIT APPLICATION
STATE OF CALIFORNIA

OFFICE OF ENVIROMENTAL PROTECTION

1WbB (150 6/91)

NAME OF FACILITY

/

FOR CWMB USE ONLY

UNTY FACILITY NUMBER

TYPE OF APPLICATION

q

	

1 .NEW PERMfT q 2 .PERMR RENEWAL q 3.PERMIT REVISION

q

	

4 .PERMIT MODIFICATION q 5.APPUCATION AMENDMENT q 6 .FAOUTY CLOSURE

q

	

7 .OTNER

FOR CWMB USE DATE RECEIVED

FOR CWMB USE DATE APPLICATION DEEMED
COMPLETE

OWMP REFERENCE PAGES DATE REJECTED

)TIE : This form is the nansmirtal sheet for documents required to be submitted to the board . See (nswcdons on back for completing this applimdon.

FOR FACILITIES DUSTING ON OR BEFORE JANUARY I . 1990; HAS THERE BEEN ANY SUBSTANTIAL CHANGE IN DESIGN OR OPERATION.

q

	

YES q NO

L

IC(ATION OF FACILITY (GIVE ADDRESS OR IDCAITON . ALSO INCLUDE LEGAL DESCRIPTION BY SECTION, TOWNSHIP, RANGE . BASE AND
MERIDIAN IF SURVEYED)

TYPE OF FACILITY
q

	

MAJOR WASTE TIRE FACILITY (500 OR MORE TIRES)

q

	

MINOR WASTE TIRE FACILITY (MORE THAN 500 TIRES, LESS THAN 5000 TIRES)

i TYPE OF WASTE TIRES TO BE RECEIVED

	

TYPES OF ON-SITE PROCESSING EQUIPMENT
q

	

STATIONARY SHREDDER
q

	

WHOLE PASSENGER q SPLIT OR CUT TIRES q MOBILE SHREDDER
q

	

WHOLE TRUCE q SHREDDED TIRES q BAILER
q

	

WHOLE TRACTOR q OTHER_ q SPUTTER
q

	

WHOLE FARTHMOVER/CONSTR.EQUIP. q CUTTER
q

	

F(EROT

IL
FACILITY

	

EFFECTIVE DATE

	

PROPOSED CHANGE

	

EFFECTIVE DATE OF CHANGE

q

	

EXISTING q PROPOSED q DESIGN q OPERATION q ADMINISTRATIVE q NO OANGE

EXISTING CAPACITY	

	

MAXIMUM CAPACITY	

	

EXPECTED CIDSURE YEAR 19

sreby acknowledge that I have read this appl(cadon and certify that the Information given is true and accurate to the best of my knowledge and belief . In operating the waste the
lit)", l are to comply with the conditions of the permit and with federal, sate and local enaconenn

OWNER OF LAND (NAME)

	

ADDRESS

	

TELEPHONE NUMBER

IV.

	

FACILITY OPERATOR (NAME)

	

ADDRESS

	

TELEPHONE NUMBER

ADDRESS WHERE LEGAL NOTICE MAY BE SERVED ON OPERATOR

	

TELEPHONE NUMBER

GNATIIRE (MOLDY OPERATOR OR AGENT)

	

SIGNATURE (LAND OWNER OR AGENT)

ItS

	

DATE
DATE

1YPED NAME



INSTRUCTIONS FOR COMPLETING THE APPLICATION

his application form is for a Waste Tire Facilities Permit for the storage and/or processing of waste tires as regulated by the California Intergrated Waste
tanagement Board (Board) . This form should be sent to the Board.

omplete this form and return a completed application including all required anachments,listed at the bottom, one copy shall be submitted to the Board.

you have any questions on the completion of this form, please contact the Permit Division staff for assistance.

lo instructions will be listed for items that are self-explanatory.

GENERAL DESCRIPTION OF FACILITY
Follow the guidelines provided on the front of form.

! . FAQ P[Y INFORMATION

	

PROPOSED CHANGE IN DESIGN OR

	

.TION, OR NO CHANGE ; EFFECTIVE DATE:

	

or existing permitted facilities, when the opt

	

Doses changes in design, operation, operator, or owner, details of the changes must be sent to the Board . If

	

tbstantial, the permit must be revised prior tc

	

' emotion of the change.

I .FACILITY OPERATION INFORMATION
Follow the guidelines provided on the front of form

EXISTING CAPACITY:

The number of waste tires stored at the facility as of the date of application expressed as tire equivalents.

MAXIMUM CAPACITY:

The maximum amount of waste tires the facility is designed to receive, store, or dispose of per year, expressed in tire equivalents.

C OPERATOR INFORMATION

If operator is different from land owner, attach lease or franchise agreement documenting operator's interest in the real property .'

ST OF ATTACHMENTS(CHECK THOSE INCLUDED)

q Use Permits q Enviromental Review Form 154 q Closure Plan

q Operation Plan q Lease Agreements q Financial Assurance Mechanism

q

	

Emergency Response

	

Plan q Reduction/Elimination Analysis q Other	



STATE OF CALIFORNIA
INTEGRATED WASTE MANAGEMENT BOARD

APPLICATION FOR WASTE TIRE FACILITY . PERMIT

(THIS IS NOT A CEOA DOCUMENT)

APPLICATION NO .

	

	
(leave blank)

The following information will aid in the environmental review of
your application as required by the California Environmental
Quality Act (CEQA) . IN ORDER FOR YOUR APPLICATION TO BE ACCEPTED
AS COMPLETE . ANSWERS TO THE OUESTIONS LISTED BELOW MUST BE
COMPLETED TO THE BEST OF YOUR ABILIT . Failure to answer all
questions may result in your application being returned to you,
causing delays in processing . If you need more space, attach
additional sheets . Additional information may be required from
you to amplify further or clarify the information requested in
this form.

EXISTING WASTE TIRE FACILITIES

An existing waste tire facility (WTF) is a facility which
received, stored, or accumulated waste tires, or upon which waste
tires were discarded, on or before January 1, 1990.

•

	

If your facility qualifies as an existing WTF and you believe no
substantial changes in design or operation of the WTF were made
between September 29, 1989 and the date of submittal of the
permit application, check here	

PROJECT DESCRIPTION

1 .

	

Provide a brief description of your project, including but
not limited to type of construction activity, structure
existing or to be built, area to be graded or excavated and
project operation .	

GOVERNMENTAL REQUIREMENTS

Before a final decision can be made on your Waste Tire Facility
Application we must consider the information contained in an
environmental document prepared in compliance with the
requirements of CEQA. If an environmental document has been
prepared for your project by another agency, we must consider it.

CIWMB 154 (6/91)
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If one has been prepared, a determination must be made as to who
is responsible for the preparation of the environmental document \
for your project . The following questions are to aid us in the
determination.

2 . Contact your county planning or public works department for
the following information:
(a) Assessor's Parcel No .	
(b) County Zoning Designation	
(c) Will the county have to issue any permits or approvals
for your project?

	

If yes, check appropriate spaces
below :	 Grading Permit,	 Change of Zoning,	
General Plan Change, 	 Other :	
(d) If any permits have been obtained list permit type and
permit number :	
(e)Person r tacted	
Date of co

	

:t	 Department	
Telephone(

	

.

	

3 .

	

Are any adci.tional state or federal permits required for
your project? (i .e ., Federal Energy Regulatory Commission,
U .S . Forest Service, Bureau of Land Management, Soil
Conservation Service, Department of Water Resources
(Division of Dam Safety), Reclamation Board, Coastal
Commission, State Lands Commission, etc .)
For each agency from which a permit is required provide the
following information:
Permit type	
Person Contacted	
Agency	 Date of contact	
Telephone ()	

	

4 .

	

Has your agency, if it is a public agency, or any permitting
agency prepared any environmental documents for your
project?	
If so, you must submit a copy of the latest environmental
document with this application, including a copy of the
notice of determination.
If not, will any environmental documents be prepared by any
permitting agency, or will you be preparing environmental
documents for your project? 	 If so explain:

Note : When completed, the final environmental document
(including notice of determination) or notice of exemption must
be submitted to the Board . Processing of your Waste Tire
Facility Permit cannot proceed until such documents are
submitted.

CIWMB 154 (6/91)
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5. Will your project, during construction or operation,
generate waste of wastewater containing such things as
sewage, industrial chemicals, metals, or agricultural
chemicals, or cause erosion, turbidity or
sedimentation?	 If so, explain:

6. Have any archeological reports been prepared on this
project, or will you be preparing an archeological report to
satisfy another public agency?	
Do you know of any archeological or historic sites located
within the general project are?	 If so, explain:

ENVIRONMEkNTAAL SETTING

7(a) Describe the current land use of the facility site and on
adjacent properties within 1000 feet of the facility site.
Attach photographs of these areas . Date and label photos.
Onsite :	

Adjacent Properties :	

(b) Describe the types of existing vegetation of the facility
site and on adjacent properties within 1000 feet of the

•

	

facility site . These vegetation types should be shown in
the photographs submitted : Onsite :	

Adjacent Properties :

8. What changes in the project site and surrounding area will
occur or are likely to occur because of construction and
operation of . your project? Include in your answer such
things as appropriate number and size/age of trees to be -
removed or areas of vegetation/brush removal ; area or extend
of trenching, grading, excavation, plowing, or road, dam or
building construction ; etc.

FISH AND WILDLIFE CONCERNS

Contact your regional office of the State Department of Fish and
Game (DFG) to obtain the information requested in questions 9
through 13.

9. According to the DFG representative, do any plants or
animals which are (1) federally identified as candidate,
threatened, or endangered ; or (2) listed by the DFG Natural

be
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Diversity Data Base, occur in the project area?
Will they be impacted in any way by the project?
If so, identify the species and explain how they will be
impacted :

10. Does the DFG representative expect that your project will
have an adverse effect on any resident or migratory fish
populations, any wildlife populations or any rare or
endangered plant or animal species?	 If so, explain:

11. What ma.isure relating to your project have been proposed by
the DFG representative to protect fish, wildlife or
endangered or rare species:

12. Will you make changes in your project as recommended by
DFG?

If not, explain :	

13. If your application lists wildlife enhancement as a proposed
use, what specific species or habitat type will be
enhanced?	

According to the DFG representative, does your proposed
project utilize a sound technique for the purpose of
wildlife enhancement? 	

CIWMB 154 (6/91)
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•

CERTIFICATION

I hereby certify that the statements I have furnished above and
in the attached exhibits are complete to the best of my ability,
and that the facts, statements, and information presented are
true and correct to the best of my knowledge.

Date	 Signature	

77.4\ti A:\6QA .FPM
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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
Agenda Item 9

June 26-27, 1991

Item : Consideration of Interagency Agreement with the Board of
Equalization for Collection of Tire Recycling Fees for
Fiscal Year 1991-92.

Key Issues:

n First year collection uncertainties necessitated two short-
term agreements.

n New document will be for Fiscal Year 1991-92.

n Costs are $492,000 for the year and revenues are likely to be
approximately $3 million.

n The Policy, Research, and Technical Assistance Committee
approved staff's recommendation on this item at its June 13,
1991 meeting.

Background:

As a result of the California Tire Recycling Act (AB 1843), on or
after July 1, 1990, every person who leaves tires for disposal with
a seller of new or used tires shall pay a disposal fee of twenty-
five cents ($0 .25) per tire to the seller . The seller may retain
10 percent of the fee as reimbursement for any costs associated
with the collection of the fee and shall remit the remainder to the
state quarterly for deposit in the California Tire Recycling
Management Fund.

The California Integrated Waste Management Board, or its agent
authorized pursuant to Public Resources Code (PRC) Section
42885 (b), shall be reimbursed for its costs of collection,
auditing and refunds associated with the fund, but not to exceed 3
percent of the total annual revenue deposited in the fund.

The fees are due and payable quarterly on or before the fifteenth
day following the end of each calendar quarter year.

Our current interagency agreement expires on June 30, 1991.
Therefore, a new agreement is necessary for Fiscal year 1991-92.

. Board staff has reviewed the proposed new agreement from the Board
of Equalization . The contract conditions basically remain the
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same, except for the cost which on an annual basis has been
slightly reduced (down from $560,000).

Recommendation:

Staff recommend that the Board approve the interagency agreement
and direct staff to finalize the necessary documentation.

Submitted By :	 Alan A . Oldall	 Phone:	 7-9177

Attachment A (Interagency Agreement) 4,1z,,_
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Interagency Agreement
Tire Recycling Management Frogram

1. In accordance with Section 42882 of the Public Resources
Code, the Board of Equalization, hereinafter called B of E,
agrees to continue the program to collect the tire disposal
fee imposed pursuant to Section 42885 of the Government Code
and to deposit all such fees collected in the California
Tire Recycling Management Fund.

2. The California Integrated Waste Management Board,
hereinafter called CIWMB, is statutorily charged with the
administration of the California Tire Recycling Management
Fund. CIWMB is authorized to fund costs for administering
the provisions of the California Tire Recycling Act (Part 3
of Division 30, Chapter 17, Public Resources Code) from the
California Tire Recycling Management Fund .

--
3. In consideration of performance of the foregoing in a

satisfactory manner, CIWMB agrees to pay B of E an amount
equal to the latter's cost of performance hereunder from the
California Tire Recycling Management Fund computed in
accordance with Section 42885(b) of the State Administrative
Manual (SAM) . CIWMB agrees to pay in arrears, upon receipt

• of an invoice in triplicate to the CIWMB, 1020 9th .Street,
Suite 300, Sacramento, CA 95814 . Nothing herein contained
shall preclude advance payment pursuant to Article 1,
Chapter 3, Part 1, Division 3, Title 2 of the Government
Code.

4. CIWMB and B of E recognize that a benefit of this agreement
is to provide additional resources to the B of E so that the
B of E's ongoing General Fund Program can continue to
operate on an uninterrupted basis while collecting revenues
for the California Tire Recycling Management Fund.

5. CIWMB and B of E agree to cooperate fully in the exchange of
information available to them individually which may be of
use to the other in the administration of the California
Tire Recycling Account . Each agency further agrees to
interact and share information for the purpose of
identifying seller's of new and used tires that should be
paying tire disposal fees . This information shall be shared
to the extent that the statutes permit.

6. In cases wherein hearings are held by B of E and testimony
is provided by CIWMB regarding tire fees, a copy of the
hearing record and the administrative decision on the case
will be provided to CIWMB without charge within 15 days

• after the final determination .
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7. The effective term of this agreement shall be July 1, 1991
through June 30, 1992, unless terminated sooner by mutual
agreement of both parties . B of E will discontinue
performing services pursuant to Section 42885(a) on or after
July 1, 1992 unless a new contract is signed prior to June
30, 1992.

8. The total amount for this shall not exceed $492,000.

9. The activities to be performed by B of E in so far as
allowed by statute are to:

a. With regard to registering sellers of tires:
(1) Identify sellers of tires based upon related sales

tax industry codes and/or sellers' voluntary
identification as tire sellers;

(2) Assign an account number to each tire seller
identified;

(3) Record the identify of each tire seller in a
registration file using the seller's name, address
and account number;

(4) Update the registration file to maintain current
information.

b. Print, mail and receive returns, and conduct follow-up
measures to obtain returns not filed;

c . Deposit money;

d . As to examining returns:
(1) Review returns for errors and late payments;

(2) Assess applicable penalty and interest on late
returns;

Assess applicable tax, penalty and interest on
either partial remittance or no-remittance
returns;

(4) Write to sellers regarding errors on the return;

(5) Collect any tax, penalty and interest not paid.

e. Issue determinations;

f. Provide refund information to CIWMB;

g. Store returns and related documents;

h. Provide periodical reports to CIWMB regarding the
amount collected.

(3)
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10. B of E will bill and account for the revenue collection
activities covered by this agreement on a modified accrual
basis in accordance with the provisions of SAM ; including,
but not limited to, the , following:

Income - General
Cash Basis during Fiscal Year
Accrual of Income
Accounts Receivable
Basis of Accounting - Income

11. Mutual Cooperation Requirements

, a . The B of E and CIWMB agree to designate contact persons
to have ongoing liaison responsibility for the
activities required to carry out this agreement.
Dennis Meyers at 327-9384 is designated by CIWMB as the
contact person for this contract . E. V. Anderson is
designated by B of E as the contact person for this
contract.

b. The CIWMB shall have the responsibility for setting
policy regarding all matters that are not an
administrative function of collecting the fees.

The CIWMB. and B of E agree to notify each other on any
proposed policies or procedures that will affect the
other agency . The notification shall be in the form of
a draft for the other's review. The reviewing agency
shall have 20 working days from date of receipt to
comment on the draft proposal prior to implementation
of distribution.

c. Disagreements between CIWMB and B of E on any
provisions of this agreement shall be subject to
discussion to achieve a resolution . The discussion
shall be held between the CIWMB Chief Executive Officer
and B of E Executive Director or their designee.

d. Upon request from the B of E, the CIWMB shall provide a
person(s) to attend or provide advice for B of E
hearings regarding tire fees . The request shall be
made in the form of written correspondence.
Information that is to be provided by CIWMB either pre
or post hearing shall be provided within a timely
manner as to expedite all hearing matters.

SECTION

	

TOPIC
8200
8210
8290
8290 .4
10230
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12. This agreement may be amended in writing, and not otherwise,
as mutually agreed by the parties hereto.

13. Contracting parties shall be subject to the examination and
audit of the Auditor General for a period of three years
after final payment under the agreement.

14. Since the agreement calls for an exchange of operational
information CIWMB agrees to notify the B of E within thirty
days of receipts of the information that is unacceptable.
If B of E receives no such notification, it will assume that
the information is acceptable .



California Integrated Waste Management Board

June 26, 1991

Agenda Item # 10

Item :

	

Consideration of Regulations for the Recycling Market
Development Zones Program

Key Issues:

Several changes to the initial draft regulations are proposed by the
Administration Committee and the Board staff as a result of public
input :

n Composting equipment would be eligible for the program

n Some sections were reorganized and minor editing was made to
increase clarity

Background:

This is the public hearing in compliance with the Administrative
Procedure Act . Following two public workshops, Board staff prepared
and submitted the Proposed Recycling Market Development Zones
Regulations notice to the Office of Administrative Law on April 2,
1991 . Notice was published by OAL on April 12 . This began the
Board's official 45-day public review and comment period . That period
would have ended on May 28, 1991, but was extended to June 6, 1991,
when the regulations were heard by the Administration Committee.

Following the Committee Hearing, staff was directed to make changes to
the draft regulations based upon the public comment to date, specific
changes requested by the Committee, and other changes staff felt were
appropriate.

Those changes were mailed to the public on June 10 and 11, which met
the OAL requirement of a 15-day review period prior to Board
consideration and possible adoption .
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Recycling Market Development Zones Program

	

Agenda Item #10

	

Eli
Page 2	 June 26 . 1991

Proposal:

The Board has several options:

1)

	

adopt the regulations as originally proposed on April 12

2) adopt the regulations as amended by the Administration
Committee and staff

3)

	

make additional changes which, if considered "substantial,"
could require an additional 15 day or 45 day public review
period

4) direct staff to consider additional regulation alternatives
to be considered at a later date

Recommendations:

Approve the Administration Committee and staff recommended changes to.
the Draft Regulations and direct staff to take steps to comply with
the Administrative Procedure Act and Board procedures to submit the
regulations to OAL .

Phone	
Date	 aiy E// —iS5O
Phone	 7—5's 8s-	

Submitted by
Reviewed by
Approved by

vP)Y.t-s--/

•



STATE OF owsxw A

	

Pte 9AYon . Geranot

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
110j.0 Ninth Saw. Suite 100

ro. CaWonn a 95814

NOTICE OF =D: 7 : .ZaTION8 TO

TEXT OF RECYCLING UARRlT ,'D LOTNENT ZONES PROGRAM

In the Notice of Proposed Action (Notice) published in the
California Notice Register on April 12, 1991, (see Cal . Reg . Notice
Register 91, No . 15) the California Integrated Waste Management
Board (Board) proposed to formally adopt regulations pertaining to
the Recycling Market Development Zones Program . These Regulations
will appear in Title 14 of the California Code of Regulations
(CCR), Chapter 4 . A public hearing was held on this proposed action
on June 6, 1991 . In response to both oral and written public
comments, the Board now proposes to amend these regulations.
Pursuant to Government Code section 11346 .8(c), 'and Title 1, CCR,
section 44, the Board is hereby providing notice of changes made to
the originally proposed regulations.

Additions and deletions made after the 45-day public comment
period, and which are the subject of this 15-day notice are
displayed as follows :

(1) Language added to the earlier proposed
regulations is redlined (example);

(2) Language deleted from the earlier proposed
regulations is stricken out with a hyphen
(cxample).

If you have any comments regarding the proposed changes to the
regulations which are the subject of this 15-day notice, you may
submit written comments to the Board . The Board will receive
written comments on these regulations in its office at 1020 9th
Street, Suite 100, Sacramento, CA 95814 until 4 :00 p .m . on June 26,
1991 . Please limit your comments to the modifications to the text
which are part of this 15-day notice . All written comments received
by June 26, 1991, which pertain to the indicated modifications,
will be reviewed and responded to by the Board staff as part of the
compilation of the Rulemaking File . Please submit your comments to
the attention of Shawn Pittard, Market Development Branch.

A final hearing to adopt these regulations with any additional
modifications will be held at the Board's June 26, 1991 meeting at
the Long Beach City Council Chambers, 333 West Ocean Beach
Boulevard, Long Beach, California . The hearing will commence at
10 :00 a .m . on that date.

Any inquiries regarding this notice should be directed to Shawn
Pittard at (916) 327-9385 or Maureen Carr Morrison, Assistant Chief

•

Counsel, at (916) 322-1390 .

ab5



TITLE : 14, p; SI Q Vr CHAPTER 4
RESOURCE CONSERVATION PROGRAMS

ARTICLE 1 . RE"'" "" ING MARKET , 1EVELOPM T 2014E DESIGNATION PROCESS,

SECTIONS 17D00 17/. .9.

179o0 . . .Introduction.

For the purposes of this Article, bath the question and answer
each section have regulatory effect :for implementation and
enforcement. Zu addition to the regulations in this Article,
'statutory provisions contained in Sections 42140; through 4215 a
the Pubiie Resources fi Code govern Recycling` ,Market Development
Zones

179010 . Definitions.

In addition to the definitions contained in Public Resources Code
Sections 40100-40201 and 42142, the following definitions apply
to the regulations contained in this Article Ghapter.

(a) "Board" means the California Integrated Waste Management
Board.

(b) "Compost" means the product resulting from the controlled
biological decomposition of organic wastes that are source
separated from the municipal solid waste stream or which are
separated at a cen rali ed facility . "Compost" includes`
vegetable, yard, and wood wastes which are not hazardous
wasted, .;

(c) "Designation cycle" means the time it takes to complete all
the steps that the Board and applicants take to establish
Recycling Market Development Zones . The steps include
requesting applications, preparing and submitting
applications, evaluating applications, selecting zones, and
making final designationd as a Recycling Market Development
Zones:

another ---- a - - en cycle
(d) "Final designation" means an applicant has received written

notification from the Board stating it has satisfactorily
completed all the requirements for designation :aka
Recycling Market Developiennt Zone
"May" Weans,a provision is permissive.
"Must" means a provision is mandatory : . ;

(40) "Prop)

	

.•ne>" .~.

	

.
sed "Zo

	

means the geographic area identified in a
Recycling Market Development Zone application for
designation as a Recycling Market Development Zone.

(€l) "Recycling Market Development Zone application" means the
written application submitted to the Board, the contents of

1
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which are specified in section 179036 of this chapter.
(g3;) "Recycling Market Development Zone" or "Zone" is a

geographic area as defined by Public Resources Code Section
42142(d).

(h`) "Zone administrator" means the person selected by the
applicant to administer the activities of the Zone and
report upon its activities to the Board.

NOTE : Authority cited : Sections 40502 and 42148, Public
Resources Code.
Reference : Sections 40050, 42142, 42147, 42149, 42154, 42155,
and 42157, Public Resources Code.

1790.1. How does a Recycling Market Development Zone
designation cycle start?

(a) By March 31. of each year, the Board :wild! determines the
wn .V v

	

G
maximum number of new Recycling Market Development Zones it will
designate during the cycle The Board will. also identify the
statewide recycling market development objectives for the
designationcycle . These are described in Section 17909 .=

(b) By Ju y 1 of each year, tsFhe Board will mails a lcttcrhal:d~~
to all -who have mate a written requested to receive notification
announcing the date 'when' -a'Recycling Market Development Zone
designation cycle will begin . The notice wi'il state the number o

1

0
the Zones the Board will designate during ;the designation cycle
and gill fist the statewide recycling market development
objectives and their priority of importance. The letter statco

development none must 	 contact the Board, within 30 daya of the
date the notice •'an issued, 	 if they want to	 receive an
application package 	 on	 the first day of the designation cycle

	

contacted the Board 	 and requested one -

NOTE: Authority cited : Sections 40502 and 42148, Public
Resources Code.
Reference : Section 42148 - 4.2150 149, Public Resources Code.

1790$3. What is the deadline for getting my application to the
Board? You must submit an original and four copies of your
application to the Board by 4 :00 p .m . on the one hundredth
twentieth (120) day after the commencement date of a designation

	

C}rbte,firstday the	 application packages'were`d :stributed from
the hoard's office-.

1790:43 . What if the Board receives my application after the
deadline? Your application will not be reviewed . It will be

2
•
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returned	 to you within ten	 (10) days of receipt . The Board will
notify you in writing within a minimum of ;seven :days and a
maximum of 30 days of the date it received your' application to
tell ; you that your application will not be reviewed because
was late The median timeframe for notification,is 21 days .,

NOTE : Authority cited : Sections 40502 and 42148, Public
Resources Code.
Reference : Section 42148, Public Resources Code.

N0TC1	 Authority oitedt	 Ccctiono	40502 and	 42140, Public
Rcaouroco Code-.
Reference- :	 Ccotion 42142(d), Public	 Rcaourcco Code.

area? If	 more than one application includco 	 the =unc -area t-he
Board will	 return	 the applicationo to the applicants	 and will

NOTE :	 Authoritycited' Stations 40502 and 42148, Public
Resources Code
Reference : Ccction 42155,	 Public	 Rcaouroco	 Code

179051 . What do I need to include in my zone application?
Your 'Zone application must include all the items listed in (a)
through (€g), below . When the Board reviews your application, it
will consider only the information in your application.

(a) The name(s) and address(es) of the applicant or applicants,
and

(b) The name, address, and phone number of the froposei'd Zone i "
administrator, and

	

`

(c) The location of the Proposed Zone, as follows:

(1) A narrative description of the Prop6ee3 Zone's
boundaries and location within the State of.Caligornio:,
and

(2) On a street map, clearly identify the streets that mark
the boundaries of the Proposed Zone, and

(3) A _copy of the Eexisting Ggeneral B zoning and Nand muse
daps for the I± to

	

Zone!':i area `and the area
immediately su=rounding it . Clearly identify the
boundaries of the Zone on this map, and

(d) Letters of support and commitment from all cities, counties,
agencies, organizations, financial institutions, and businesses,
including all waste haulers, which you have identified ase

3
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role in the Prop

	

Zone participanto,app3lc~
mii

at~:ea ai
an'

	

.' . .

(e) A Cody of the resolution or Ordinance;; from each governing
body having jurisdiction over any portion " of a Proposed Zone,
that makes the findings required by Section 42145(b) of the
Public Resources Code, and

f A detailed rec cling market development plan,-„ as descry bes
in section 3.7807, .and

statement describing how you inte~ A
la-.Environmentl Quality Act

NOTE : Authority cited : Sections 40502 and 42148, Public
Resources Code.
Reference : Sections 42145(b) and 42150, Public Resources Code.

179067. What will the Board consider when reviewing my
application? When the Board reviews your application, it will
consider only the information in your application.

(a) Elxst ., cthe Board will review applications to determine that
they are complete and meet the eligibility requirements that are
described in section 42142(d) of the Public Resources Code.
Within 21 calendar days of receiving an application, the Board

ill will send an Initial Review Letter to the applicant, stating that
the Board has received their application . The Board's minimue
timeframe for completing an Initial Review, is seven days Tf
median timeframe is 14days. fihe maximum filetrame io 21 days' .
Theinitial tevew Stet"ter will "specifyany d è`ficiencies """'
regarding completeness or eligibility and grant the applicant 14
calendar days from the date on the letter to correct the
deficiencies and submit the changes to the Baart . The Board must
receive the changes by 4 :00 p m on the 34th day.

(1) Within the 21 day nitial'review period a_n applicant
carp ake administrative

	

MM.f~w

contact person, submitting Sa sing pages ar correcting
calculation or typographical errors; An applicant cannot make
changes ta:the recycling market developme ►t plan or change the
size of the proposed zone during this time.

=(2) If mare £ham one appl,ication yincludes
or portion of an area, the Hoard will notify the a
writing, within the 21 ;day Initial Review .:period.
mustaresubmit their applications without overiappi
So calendar days-of the date an the'natificat.
Board must" receive your modified apps scat an
3oth . ,/

• (b) The Board will evaluate your application's recycling market

4

Celt

the same area;,£
,cants, it

e "applicants
areas within



development plan and, if it is accepted, will review it against
the statewide recycling objectives.

NOTE : Authority cited : Sections 40502 and 42148, Public
Resources Code.
Reference : Section 42155, Public Resources Code.

initial review period dcocribcd abovc	 in ocetion	 17907, an
applicant	 can make adminiotrativc ohangco ouch ao changing 	 the

correcting calculation	 crroro . Examplco	 of changc3 an	 applicant
cannot makc arc changing the	 raise	 of theproposed	 cons or
oubmitting a new marketing plan.

NOTEt	 Authority citcds 	 Ccotiono	 4002 and 42148, Public
Reseurees—Geder

179074. What information must be included in my recycling
market development plan? The plan shall include, but is not
limited to, the following information:

(a) An analysis of how the Zone will fie suppl er Qlth the
necessary feedstock to support the number and types of businesses
planned for development within the Zone.

(b) A marketing plan that describes how the Zone will attract
new, and expand existing, businesses.

(c) A description of the funding and organizational structure of
the Zone.

(d) A description of the incentives the local governments plan
to offer to businesses in the Zone.

(e) A description of the financial support that will be
available to businesses in the Zone.

(f) An analysis as to whether the available or planned public
works systems will be able to support the Zone.

(g) A description of the real property and buildings are
available in the Zone for market development purposes.

NOTE : Authority cited : Sections 40502 and 42148, Public
Resources Code.
Reference : Sections '4414'

	

149talid 42150, Public Resources
Code .

5
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179O$:44 . What happens if my recycling market development plan
is accepted? The Board will review your plan to see if it
demonstrates that it is well-developed enough to succeed . If the
Board accepts your plan, it qualifies for evaluation in relation
to the statewide recycling market development objectives listed
in section 1790931 of this Article . The Board will select those
plans which best support these objectives.

NOTE: Authority cited : Sections 40502 and 42148, Public
Resources Code.
Reference : Sections 42150 and 42155, Public Resources Code.

178034 . What are statewide recycling market development
objectives? Statewide recycling Market development: objectives
focus on state of California recycled materials market
development policy and"needs and dre	 prior
to the commencement of each designation cycle . 'The relative
importance of these objectives may change from one designation
cycle to another to reflect the current recycled materials
market. The relative importance of each objective will be stated
at the beginning of a designation cycle in the Board's notice of
commencement o each designation Cyoicicttcr announcing the
program. Statewide objectives are .include, but are not limited
to :

(a) To extend the landfill capacity available to the applicant's
jurisdiction.

(b) To encourage advances in recycling technology.

(c) To distribute zones to encourage statewide recycling.

(d) To stimulate the development of markets for recycled
materials.

NOTE: Authority cited : Sections 40502 and 42148, Public
Resources Code.
Reference : Sections 42150 and 42154, Public Resources Code.

179 O4 . What happens if the Board designates my area as a Zone?

(a) The Board will send you a letter, hereafter referred to as
"2Notif'ication", within "a minimum of 90 and a maximum ct 1v)
calendar days of ` the application deadline and tell you whether or	 :...
not you were selected as a Recycling Market Development Zone . 1'he
median tianeframe for sending you notification .is 1,18 days . If the
Board designates your area as a Zone, theeNotification may be
static that the designation is; conditional and specify certain
conditions that you must`satisfy in order to receive final
designation from the Board . To	 rcoeivc final	 dcoignation, the
applicant muot be prepared to

	

	 fully implement	 their recycling
market development zone plan . -

6
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For	 euample,	 thc Board may spccify that all plannedstaff

prior	 to final dcoignation . An	 applicant will havc 364;	 dayofrom
the date	 of thcnotificationto satisfy allconditionoopccificd
by thcBoard.

bb) Actions you ; must complete prior to receiving finaI
designiatiotimayihaddMAbtitdreridtlitfitedtbathdronotdrid

(1) You must have all multi-jurisdictional agreements
finalized

(2) You
EnyltpnmentalQuflityactim compliance with the Cal~for

NOTE : Authority cited : Sections 40502 and 42148, Public
Resources Code.
Reference : Sections 42149 and 42150, Public Resources Code.

179143. I have completed all conditions listed in my
',Notification latter . When can I get final designation?

After you satisfy all the conditions in your Notification,
you must apply in writing for final designation . The Board must
receive your request for final Ydesicgnation within 365 days from
the date of the nNotlf cation . hour request for final designation,	 :	
application letter must document that you meet the conditions
that were specified in your NOEfficitlofi noticc of	 dcoignation
with	 conditiono. The Board will make its determination within 40#
min mum o£ 45 flays and a maximum of calendar 90 days of receipt

designationof your request for final

	

. Whemedian timmframns7-5
flays

,,,,,,., .

	

.	

{b) If you da n+t satisfy all the conditions of your

. .

1 iii
1-caT4ee within

	

'3

	

will`.	forfeit
--'–"	 '----csur deli nation status.

ii

NOTE : Authority cited : Sections 40502 and 42148, Public
Resources Code.
Reference : Sections 42149 and 42150, Public Resources Code.

179124. When does my final designation become effective? Your
final designation becomes effective on the date the Board awards
final designation . At th t time, you become eligible.' 	 : .

	

. .

	

,

	

. .

	

..
XiiW;l4takiitloans wwrsuanttosection 42145OfAbePublic ---- .-

	

:	 K0mmourcesCode

	

',w '
... : .4

NOTE: Authority cited : Sections 40502 and 42148, Public
Resources Code.
Reference : Section 42149, Public Resources Code.
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179135 . Do I have to submit regular reports? Yes . Each year,

41, on the anniversary date of your final designation, you must
submit a report to the Board . The report must include:

(a) The names and addresses of the recycling ; businesses in the
Zone, and

(b) The typei and ;m. untaofpostconsumer waste materials used
as feedstock by recycling businesses in the Zone.

:::::6 . Authority cited : Sections 40502 and 42148, Public
Resources Code.
Reference : Section 42150, Public Resources Code.

Can I ever expand the zone? Yes, the Board may approve
an expansion of your Zone . The YOU must submit in expansion
proposal that must include:

(a) A resolution by all the local governing bodies, with
jurisdiction over any Portion of the zone or the expansion area,
agreeing to the expansiOn, and

(b) A description of the expansion area and a map(s) that shows
its zoning and that demonstrates the zone's boundaries are still
contiguous,l ' and
(c) tut updated recycnR

	

.

	

:

...

ham•taare
market development gone

	

t

i t" 	, :
punt

....	
• iizZNalk iiiii6tiastomIlIthatod4reosoothespA ::,*,,t.MrSi:::

and ':

fa:rota aiiiiac 000*044itCwith ....	:L.,

	

is:::	
QUalityAbt

the
y

tekeZ: effect when the Board
a loithin4

maximum ist9ooaxaa
approves

kM;Pimum otm m
calendar days and within a

	

tlWfl

The expao	
will w6tttynoaa4

tNdays tisreceipt
of your expansion request The median tlmeframe for

request rhwAloarwAhon

	

sending -

NOTE: Authority cited : Sections 40502 and 42148, Public
Resources Code.
Reference : Section 42149, Public Resources Code.

Public Resourcca Codc

179158 .

	

Do composting industries qualify for the incentives
offered in a Recycling Market Development Zone? Xes Ner-
Composting io not	 a form of	rccycling.

8
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must demonstrate	 that they have complied with	 CEQA bcfore
rcociving final dcoignation.

NOTE :	 Authority cited :	 Ccotion	 40 02, Public Resources Code.
Reference :	 Ccction 21002, Public Rcaouroco Codc.

9
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California Integrated Waste Management Board

June 26, 1991

Agenda Item # 11

Item:

	

Consideration of Regulations for the Recycling Investment
Tax Credit Program

Key Issues:

Several changes to the initial draft regulations are proposed by the
Administration Committee and the Board staff as a result of public
input :

n Composting equipment would be eligible for the tax credit

n The definitions of "qualified property," "finished product,"
"secondary waste," and "post consumer waste" have been
changed to provide more direction to applicants to determine
equipment eligibility

n Specific criteria to determine eligibility of "replacement
equipment" have been added

Background:

This is the public hearing in compliance with the Administrative
Procedure Act . Following two public workshops, Board staff prepared
and submitted the Proposed Recycling Investment Tax Credit Regulations
notice to the Office of Administrative Law on April 2, 1991 . Notice
was published by OAL on April 12 . This began the Board's official 45-
day public review and comment period . That period would have ended on
May 28, 1991, but was extended to June 6, 1991, when the regulations
were heard by the Administration Committee.

Following the Committee Hearing, staff was directed to make changes to
the draft regulations based upon the public comment to date, specific
changes requested by the Committee, and other changes staff felt were
appropriate.

Those changes were mailed to the public on June 10 and 11, which met
• the OAL requirement of a 15-day review period prior to Board

consideration and possible adoption .

a75



Recycling Investment Tax Credit Program

	

Agenda Item #i1 41,
Page 2	 June 26 . 1991

Proposal:

The Board has several options:

1)

	

adopt the regulations as originally proposed on April 12

2)

	

adopt the regulations as amended by the Administration
Committee and staff

3)

	

make additional changes which, if considered "substantial,"
could require an additional 15 day or 45 day public review
period

4) direct staff to consider additional regulation alternatives
to be considered at a later date

Recommendations:

Approve the Administration Committee and staff recommended changes to
the Draft Regulations and direct staff to take steps to comply with
the Administrative Procedure Act and Board procedures to submit the
regulations to OAL .

Submitted by Phone y -(LL -

Reviewed by L

	

al

	

-

	

1 1 3 Date ' /1"73
Approved by (jQt fawn Phone l — 93 RA"- _

•



u

	

STATE OF CA IFORNU

	

Pete Wilson, Governor

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1020 Ninth Sheet. Suite 100
Sacramento, California 95814

NOTICE OF MODIFICATIONS TO

TEXT OF RECYCLING INVESTMENT TAX CREDIT PROGRAM

In the Notice of Proposed Action (Notice) published in the California Notice Register on April 12, , 1991,
(see Cal . Reg. Notice Register 91, No. 15, the California Integrated Waste Management Board (Board)
proposed to formally adopt regulations pertaining to the Recycling Investment Tax Credit Program.
These regulations will appear in Title 14 of the California Code of Regulations (CCR), Chapter 4 . A
public hearing was held on this proposed action on June 6, 1991 . In response to both oral and written
public comments, the Board now proposes to amend these regulations . Pursuant to Government Code
section 11346.8(c), and Tide 1, CCR, section 44, the Board is hereby providing notice of changes made
to the originally proposed regulations.

Additions and deletions made after the 45-day public comment period, and which are the subject of this
15-day notice are displayed as follows:

I)

	

Language added to the earlier proposed regulations is redlined (Sain e);

2)

	

Language deleted from the earlier proposed regulations is stricken-out with a
hyphen (ertample).

If you have any comments regarding the proposed changes to the regulations which are subject of this
15-day notice, you may submit written comments to the Board d irected to Janice L. Welch, Resource
Conservation Divison . The Board will receive written comments on these regulations in its office at 1020
9th Street, Suite 100, Sacramento, California 95814 until 4 :00 P .M. June 26, 1991 . Please limit your
comments to the modifications to the text which are part of this 15-day notice . All written comments
received by June 26, 1991, which pertain to the indicated modifications, will be reviewed and responded
to by Board staff as part of the compilation of the Rulemaking File.

A final hearing to adopt these regulations with any additional modifications will be held at the Board's
June 26, 1991 meeting at Lohg Beach City Council Chambers, 333 West Ocean Beach Boulevard, Long
Beach ; California . The hearing will commence at 10:00 a .m. on that date.

Any inquiries regarding this notice or the Rulemaking process should be directed to Janice Welch,
Resource Conservation Division, at (916) 324-1190 or Maureen Can Morrison, Assistant Chief Counsel,
at (916) 322-1390 .

- Printed on Rccydd Paper - 277



TITLE 14, CHAPTER 4
ARTICLE *

RECYCLING INVESTMENT TAX CREDIT PROGRXM
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INTRODUCTION

answer in each section . have regulatory effect For "
For the purposes of this Article, both the question and!

11*4ia'w'sU7n
4
U&I . T ,H,s

Q-.s.:WSs.gSsSsssSiMsMZ...
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a) Definitions : In this regulation the following

	

DEFINITIONS
definitions apply :

1) - is Boa d alit6t44flfiti4afO
Waitiaa;tI=ftatIl4ge4ah''i-el	
that you send to the Boa
Equipment Tax Credit Certificate.

2) Board - 1athe_California Integrated Waste
Management Board 1,CIWMB)'..

	

.

	

. ,

3) Certificate - is the approved Recycling
Equipment Tax Credit Certificate 44*11CHtiCnI — Form
420 that you rcccivc	 back from Weetilhid	
the Board if your application ig-e-d2"""".''

4) Compost - means the product resulting from the
controlled biological decomposition of organic wastes
that are source separated from the municipal solid
waste stream, or which are separated at a centralized

g
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yard,
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*Mate whiOLaM...-nOthazardous wash .<

614tfilihid7titidiii.r; A finiohcd product means a
marketable product or component thereof that has an
economic value to a consumer and is ready to be used by

a consumer or in a manufacturing process without the t' :'
itsrequirement of further alteration of its form . Plastic

which -tomeburned to bc used	 cannot bc a	finished
peedeet:

1
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'' in a manufacturing process, a finished
product is one which i,s comparable to and used ii

Compost ib
criteria of

finished product if it :meets 'all the
e definition of" "fi.nished p> oduct" ;.

3 36) May - means a provision is permissive.

6 7) Must - means a provision is mandatory.

B) POetcolisumer waste

	

means only those
products generated within California by a business or
consumer which have served their intended end uses and
would normally be disposed ofras solid waste, having
completed their life cycle as a consumer item. wants	 io
t c	 residue left from non	 manufacturing processes or
from	 the use of products which havc served their

which would	 normally be	 disposed	 of as solid waste.
Cencratora of postoonaumer wastes can 	 be any entity	 in
California,	 including` individuals and busincoocs.

qualified property means 'machir ery or.. .. . .: ..
equipment which changes the'p#ysical properties and
converts secondary or pastconsumer waste into a
finished product,; "Qualified property' exc .udes
equipment which transports, bales, shreds, ; grinds,
compresses,; or does not otherwise change the physical
properties of the. waste; unless those: operations ere the;
only changes necessary ,in a manufacturing process
produce afinished product,

Equipment which manufactures products whose primary
purpose is to be used as fuel (such as refuse derived
fuel) is not alified ra ert .r

	

«<

1E)} second ry waste is postconaumcr waste or
the	 residue of°	 a`"'manufactur'
waste	 must have been generated	 within California in
order to be used-as feedstock	 for qualifying equipment.
means fragments of products or finished products : of a
manufacturing process generated within California

Aka:
,

which has converted a virgin resource into a commodity
of ,zeal economic value, and includes postconsumep
waste, but '`does not include mill broke {paper waste,
generated in a paper mill prior to completion of the
paper making process), wood slabs, chips, sawdust, or
other wood residue from a 3 manufacture ngy pr tress

2
•
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b) What is the purpose of this regulation? This
regulation explains how you can get have your equipment
or machinery certified dcaignat as qualified property
so that you can apply for a recycling equipment tax
credit .

c) Now do I get the tax credit for my recycling
equipment? First, you	 mat To receive the;. tax credit,:
you must, first, apply for, and receive, a certificate
from the Board to designate your equipment as qualified
property . Second, you must file Franchise Tax Board
Form 3527 along with your California income tax return.

d) Now can I tell if my equipment or machinery is
qualified property eligible for the: .; tax credit? To be
qualified property, your equipment or machinery must be
located in California and must be used exclusively to
tnanufaotiire g educe finished products in which -at
l :.
east :

..:::.:.. . :.:..:.. ::

1. Fifty percent of the product is composed of
secondary waste, ao dcfincd below, and

2. Ten percent of the secondary waste must be IS
postconsumer waste,aD	 dcfincd	 below.

When a finished product; is used In a" manufacturing
process, the manufacturing equipment using; the finished
product i.s lualirf ed property if it :uses I00 percent
secondary caste, including at•least :8o percent
postconsumer waste, in lieu of any comparable o
substattitable` vicgin material "°' . .

section a} lO .3

g}—What- is– posteeusumQr:aaR~ jbefiiItion moved
tD iectlan 3 a

:'Mis't I keep my qualified property?~
You mus

.e,:
t)keep

Where eaa;
qualified"`"property in California . If the

equipment is mobile or moveable, the equipment must
remain within California.

# t) What information do I need to send to the
Board to demonstrate that my equipment is qualified
property? To demonstrate that your equipment is
qualified property, you must give the Board:

3

Defini~iomaved
to section a)5} S. ;

rDefinition moved to

PURPOSE 41,

GETTING
THE TAX
CREDIT

QUALIFIED
PROPERTY

PINIONED
PRABUOT

SBOONDARY
WASTE

PAST-
OGNSUMER
WASTE
LOCATION OF
QUALIFIED
PROPERTY

APPLICATION
INFORMATION

ago
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1 A
theb

compl
r

eted
name, moandApplicadel,

tion
a
,
n
CIWMB dorm 420, which'

requires.	d serial 'number of " "`
the qualified property . If the equipment has no serial
number, you must provide ainform the Board of ;you
method of identifying the equipment, " such as etching a
number on the frame . You must be	 able to explain the
identification method in the application, and the Board
must approve of the method selected,

2. A copy of the final invoices, or similar
documents, showing the purchase date and cost of each
piece of t-he equipment as installed, and as rcportcdto
the rranchioc ax 	 Board . If you manufacture your own
equipment, you must provide a list of all; component
parts and their costs and abreakdown of outside
services, laborand o erhead expenses incurred to
manufacture the ;equipment

3. At least two 4 5 inch by 5 7 inch, or larger,
photographs of each piece of the equipment,

4. A function diagram (schematic) that shows how
the equipment operates and how each piece interrelates
with the other equipment in the production line, and

5 . An identification AdescriptioT of the

410

	

finished product produced by the qualifying equipment,.<

4 g) I have several pieces of equipment that will
be used in one production line . Do I need to send in
an application for each piece of equipment? No . If
all the equipment is used in one production line, and
the entire production line is used to produce finished
products which meet the secondary and postconsumer
waste content requirements as defined in subsection (d)
above, then you can use one application €eP to identify:
all pieces of that production line.

# h) If I piss-be buy equipment to replace
existing equipment, can

I receive a credit? yes,
f•eplacement equipment is eligible for the tax credit
may—be if t i.s qualified property and :

1. it replaces qualified property having esse
production capacity The elgible costs :shall lie
proportional to the increase in capacity ar

2 it replaces qualified property and has the
capability to process different types of secondary or. . .,
postconsumer waste which Could snot be processed : into a
finished product by the existing equipment . The
eligible costs shall be proportional to the estimated
Increase in secondary waste processed .

SEVERAL
PIECES OF
EQUIPMENT
I Fi'#-TONE
PRODUCTION
LINE

REPLACEMENT
EQUIPMENT

4
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I I) Will the Board staff visit my plant to check

	

STAFF

	

411
the qualified property? Maybe . The Board staff may

	

VISITS
choose to visit your plant to verify any part of your
application XVitaiadehOtpermit thestaff toM*WXt. . . ..
your plant, your; application will be denied.:

a j) What tests meet use to

	

RECOMMENDED
ensure that my finished products meet the waste content

	

TEST
requirements? You must use an estimation method to

	

METHOD
find the waste content of your finished product . The
information must be provided for each finished product
you produce . The recommended method to calculate the
waste content of each finished product is described in
lines (1) through (12) below:

Annual weight of virgin
material put into the production
process .

	

(1)

Annual weight of virgin
material lost in the Pi:§ductiori process	 	 (2) _

Subtract line (2) from I .ne (1) . 	 	 (3)
Note : Line (3) is the amount of original vir4in
material consumed annually in producing
the finished product.

Annual weight of all secondary
waste, including postconsumer
waste, put into the prodeOtiOn process .	 	 (4)

Annual secondary waste
lost in the production process .	 	 (5)process.

title (5) from line (4) .	 	 (6)

Note : Line (6) is the amount of
secondary waste consumed annually in
producing the finished product.

Add line (3) and line (6) .	 	 (7)

Divide line (6) by 1.ne (7) and
multiply by 100

Note : Line (8) is the percentage of
secondary waste in the finished product.
It must equal at least 50% for your
equipment to qualify for the tax credit.

5



Annual weight of
postconsumer waste put
into the Production process.

Annual weight of
postconsumer waste lost
in the production process.

Subtract line (10) from l ine (9).

Note : Line (11) is the amount of
postconsumer waste consumed in the
production process.

DiTtl:44z 110. ) by line (6) and
mu

Line (12) is the percentage of.
postconsumer waste in the finished
product . It must equal at least
10% for your equipment to qualify
for the tax credit.

For manufacturing equipment hich uses 100 percent
secondary ,waste including 8D :percent postconsumer waste
as sescribed in sectio d) above, line (.1) must be
zero:;, line; (8) must be 100%, ;and line (12). must be at
leasb80%4

n ii) Do I have to use the method in subsection m
j) to estimate the waste material content of my
finished products?
	

No, you may use another method 4
other than

	

0tidVOtOABa4C ,
	 W	

"a'	
material content; of your

Board must approves your method,-, .
explain y– - our mcthod on	 an itt-gan attachment to CIW
Form 420 .

GOMPOBIPING

form of	 recycling	 for the purpose of California law.

p 1) When will I hear from the Board about my

	

RESPONSE
application? The Board will respond to your

	

TIME
application within 120 days of its receipt . If the.
Board refits approves your application, you will
receive a certificate . If the Board denies your
application, the Board will gi-ve i0fara you in ?AiYritirl g.of the reasons for the denial .

6

	 (9)

	 (10)

	 (11)

ALTERNATE
TEST
METHODS

0283



	

q m) Do I have to submit an annual report to the

	

ANNUM. ill
Board on the amount of secondary and postconsumer waste

	

REPORT
used in production once my equipment is certified?
Yes . In order to determine the amount of waste
material diverted from landfills an annual report
identifying the amount of secondary and . postoonsumer
waste used by your qualifying equipment # rr h
calendar	 year 1773 is required io ncccoaary . Annual
reports are required fcr the calendar year the
qual'if ed property was nsta' led through calendar year
1993 : : The''method used to determine the content w-i-l-1. . . . . . . . .. . . . . .. . ... . . . . . . . .. . . . .. .. ... . . . . . .. .. . . . . .. . ..
must be the same as the method defined in subsection s)
j) or kj above, but must provide actual rather than
estimated values . The report must be submitted ' to 'the
Board by April 15 of	 each ouccccding year . according to

tea the fol owing schedule .;

Calendar year repartixg._ .

Feb 15, 1992
Febi 15, 1992
Feb15, 1993
Feb 15, 1993
Feb 15. ]994

1989.
990
991'.1

1993

Authority cited : Section 40502, Public Resources Code

Reference : Sections 17052 .14 and 23612 .5, Revenue and
Taxation Code

AUTHORITY

REFERENCE

7



California Integrated Waste Management Board
Agenda Item #12

June 26, 1991

Item:

Consideration of approval and transmittal of a study, "Waste
Diversion in Rural California ."

Key Issues :

n PRC 41825 requires the Board to conduct a study on
waste diversion in rural areas, and to report the
results of the study to the Legislature by July 1,
1991.

n Staff in Resource Conservation Division, Special
Studies Section, has prepared "Waste Diversion in Rural
California" to meet this mandate.

Background:

• Due to time constraints, the report is on a "fast track ." At the
time of writing this agenda item the report is complete, with the
exception of minor editing changes, final formatting and graphics
placement . Staff intends to complete these tasks and to
distribute the final draft report to the Board by Friday, June
21.

The draft report, without formatting and graphics, was delivered
on June 7 to the Office of Environmental Protection to be
forwarded on to the Governor's Office for their review and
comment . The cover letter expressed our need for a timely
review.

At its June 6 meeting the Administration Committee recommended
the draft report be approved by the full Board with specified
changes.

Staff were directed to make one addition to the draft report,
stating that a planned study on regional approaches to rural
integrated waste management should include consideration of
regional Local Enforcement Agencies.

The Administration Committee also directed that a letter of
transmittal should include the following language committing
Board Staff to four activities :

a35



Waste Diversion in Rural California

	

Agenda Item 12

	

Eli
Page 2

	

June 26, 1991

a) "The Board is currently reevaluating the existing mechanism
allowing jurisdictions to request a reduction in the waste
diversion mandates, recognizing that the criteria used for the
existing mechanism may be restrictive to unincorporated county
areas, and that other criteria may be appropriate ."

b) "The Board will evaluate the costs, methods and results of the
initial waste generation studies presented to the Board, and make
recommendations on cost-effective methods to fulfill requirements
for future waste generation studies, obtaining information most
useful to the planning process ."

c) "The Board will prepare a model Source Reduction and Recycling
Element, Household Hazardous Waste Element, Countywide Integrated
Waste Management Plan, and Annual Review to assist local
governments in preparation of such documents in the future ."

An additional Board commitment was referred to the Permitting and
Enforcement Committee:

d) "The Board will clarify its permitting procedure for
composting and other waste diversion facilities, emphasizing the
needs of small-scale facilities ."

Recommendation:

Staff recommends that the final draft report be approved for
transmittal to the legislature.

Agenda Item Prepared

	 4/61/2
7:Ed Boisson

	

Phone:	 7-9358

Review by Legal : `rf	 / 47 13 3 7

	

Phone : ?- e/31

Approved By :

	

Carole Brow

	

Phone: _7-9385
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California Integrated Waste Management Board
Agenda Item #13
June 26-27, 1991

Item:

	

Consideration of Proposed Procedures for Processing
Petitions for Reduction in Waste Diversion and Planning
Requirements (14 CCR 18775).

Key Issues :

o Jurisdictions may petition the Board for reduced
planning and diversion requirements

o A set procedure for Board consideration of petitions
should be established

o The permanent Source Reduction and Recycling Element
(SRRE) regulation related to the reduction in waste
diversion and planning requirements has not been
approved by the Office of Administrative Law

o Staff recommended that the Administration Committee
consider, prior to Board action, the adequacy of
petitions for reductions until the Integrated Waste
Management Planning Committee is formed

o These procedures were discussed at the Administration
Committee meeting on June 6, 1991 and approved for
consideration by the Board

Background:

The California Integrated Waste Management Act of 1989, (Public
Resources Code sections 40000 et seq.) requires counties to
prepare and submit a countywide integrated waste management plan
which includes city and county source reduction and recycling
elements (Public Resources Code Section 41750) . The law also
requires cities and counties to divert 25 percent of all solid
waste from landfills or transformation by January 1, 1995 and 50
percent by January 1, 2000 (Public Resources Code (PRC) section
41780).

In its original language, the IWMA in PRC section 41782 provided
• for a reduction in, or exemption from, the diversion requirements

of PRC section 41780 if a city or county could demonstrate that



those requirements are not feasible based on 1) the small
geographical size or low population density of a city or county
and 2) if the quantity of solid waste generated within the city
or county is small . If such a demonstration could be made, the
Board could establish reduced diversion requirements or waive the
diversion requirements.

Section 18775 of the Board's Emergency Regulations adopted in
February of 1990 specified that jurisdictions which generated
less than 30 cubic yards per day of waste could petition the
Board for an exemption or reduction in the diversion requirements
of PRC section 41780.

Subsequently, PRC section 41782 was amended by AB 3992 . PRC
section 41782 was revised to allow for jurisdictions to apply
only for reductions in the diversion requirements, not for
exemptions from them . In addition, the revised section also
allowed jurisdictions to petition the Board for reductions in
planning requirements in the Source Reduction and Recycling
Elements.

Permanent regulations which reflect these changes were adopted by
the Board at its February 22-23, 1991 meeting . Specifically,
California Code of Regulations (CCR), Division 7, Chapter 9
"Planning Guidelines and Procedures for Preparing and Revising
Countywide Integrated Waste Management Plans," of Title 14,
Section 18775 describes the criteria a city or county must meet
to qualify for a reduction in either diversion or planning
requirements.

The regulation specifies that a jurisdiction initiates the
request through a petition to the Board at a public hearing . In
the petition the city or county must verify that the requirements
are not achievable because of the area's low population density
or small geographic size or small amount of solid waste
generated. The Board-approved regulation establishes that a city
qualifies for reductions in diversion and/or planning
requirements if its geographic area is less than 3 square miles
or its population density is less than 2000 people per square
mile and it has a waste generation rate of less than 100 cubic
yards per day (or 20 tons per day) . A county's unincorporated
area qualifies for reductions if it has a population density of
less than 4 people per square mile and a waste generation rate of
less than 100 cubic yards per day (or 20 tons per day).

The Board-approved regulation which includes reductions in
planning and diversion requirements has yet to be approved by the
Office of Administrative Law (OAL), the final authority in
approving regulations . This regulation was included in a
regulatory package that was sent in April 1991 to OAL for
approval . However, that regulation was returned by OAL at the
end of May 1991 for further modification, since the regulation
did not include a specification of small geographic size for the
counties as required by PRC section 41782 .

•

•
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To remedy this deficiency and at the direction of the
Administration Committee on June 6, 1991, Board staff has
modified this section to specify small geographic size and
recirculated it for a 15 day public review period . Concurrent
with this modification and in accordance with the wishes of the
Administration Committee, Board staff has prepared a proposed
emergency regulation amending the qualifying criteria to allow
for an increased number of cities and counties to qualify for
reductions, as well as specifying the allowable geographic area
for counties to be used as one of the qualifying criteria . This
emergency regulation is scheduled to be considered at the June
18, 1991 Administration Committee meeting and the June 26-27,
1991 Board meeting . If the emergency regulation is approved at
the June Board meeting, it will be submitted to OAL for 10 day
review and approval.

Discussion:

To date, Board staff has received three petitions for reduced
planning and/or diversion requirements . Specifically, Alpine
County, the City of San Juan Bautista and the City of Isleton
have submitted petitions . Board staff met with and assisted
these jurisdictions in the drafting of their petitions.

Board staff has directed the above jurisdictions to include the

411

	

following essential information in their petitions:

o a description of the existing disposal and diversion
systems, including identification of the types and
quantities of waste disposed and diverted;

o identification of specific reductions being pursued
(i .e ., planning or diversion requirements or both);

o documentation of why specific programs or components
are not feasible;

o the planning or diversion requirements that are
achievable, and

o a verification that the jursdiction(s) meet the low
population density or small geographic size and small
quantity of solid waste generated criteria

Once we have an approved regulation, Board staff is then required
to bring the petition before the Board for consideration of
approval . Before bringing petitions before the Board, staff
recommend that the Administration Committee first consider the
adequacy and appropriateness of each petition until the
Integrated Waste Management Plan Committee is established . Any
concerns the Committee members have will be addressed by staff
prior to Board or Committee consideration of individual petitions

r•

•
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for planning and/or diversion reductions.

Until the regulation relating to the reductions is approved by
OAL, Board staff recommends that petitions not be considered by
the Committee or Board . In addition, Board staff recommends that
jurisdictions submitting petitions be notified of this interim
procedure.

Board Action:

Board staff recommend that the Board approve the proposed
procedures for processing petitions, so that staff may bring the
petitions before the Administration Committee for processing,
until the Integrated Waste Management Planning Committee is
formed, once the regulation is approved by OAL .

Agenda Item Submitted by :

	

Dianne Ranae

	

Phone : 7-0448

Approved by :

	

John D. Smith

	

Phone : 7-0450

Legal Counsel : 7/b'/i
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California Integrated Waste Management Board
Agenda Item #14
June 26-27, 1991

Item:

	

Consideration of Adoption of an Emergency Regulation
for Petitioning for Reductions in Planning and/or
Diversion Requirements

Background:

Public Resources Code (PRC) section 41782 allows the California
Integrated Waste Management Board (Board) to establish
alternative but less comprehensive planning requirements and
reduced diversion goals for those cities and counties for which
it is not feasible to meet the mandated diversion and planning
requirements due to their low population density, or small
geographic size, and the small quantity of waste generated.

At its February 21-22, 1991 meeting the Board adopted a permanent
regulation [Title 14, California Code of Regulations (CCR)
section 18775] which specified the criteria a jurisdiction must
meet in order to petition the Board for reduced planning and/or
diversion requirements . Cities had to meet the following
criteria :

1. A geographic area of less than 3 square miles, or

2. A population density of less than 2000 people per square
mile, and

3. A waste generation rate of less than 100 cubic yards (or
20 tons) per day.

For the unincorporated area of a county, the following criteria
had to be met:

1. A population density of less than 4 people per square
mile, and

2. A waste generation rate of less than 100 cubic yards
(20 tons) per day.

Under these criteria, as was determined in the draft legislative
. report regarding waste diversion in rural counties, approximately

85 cities and three counties would meet the criteria for

091



petitioning the Board for reduced planning and/or diversion
requirements.

Subsequently, two events have necessitated that Board staff
revise the qualifying criteria specified in 14 CCR section 18775.
First, we withdrew this regulation from review by the Office of
Administrative Law (OAL) because it failed to specify a small
geographic size for a county as one of the qualifying criteria,
as required by PRC section 41782 . Second, since only three
counties would qualify for petitioning the Board for the
reductions under the regulations,as written, the Administration
Committee determined that the regulation was too restrictive.
Consequently, the Committee directed staff to revise the
regulation to allow for additional counties to petition the
Board for reductions.

Discussion:

Before the Board may consider petitions for reduced planning
and/or diversion requirements, a regulation specifying what
criteria a jurisdiction must meet in order to be considered for
such reductions must be approved by the Board and by OAL. Since
the process for modifying the regulation may not be completed
until sometime in August or September of 1991, an emergency
regulation to allow for consideration of petitions as soon as
possible is needed . Currently three such petitions have been
received, but cannot be processed in the absence of a regulation
to specify qualifying criteria.

To provide for the processing of petitions until a permanent
regulation is in place and to accomodate the wishes of the
Administration Committee, Board staff has developed an emergency
regulation to provide criteria for considering petitions . In
drafting the emergency regulation, Board staff has reviewed the
qualifying criteria and amended them to allow for an increased
number of cities and counties to qualify, as well as to specify
the allowable geographic area for counties to be used as one of
the qualifying criteria.

The new criteria recommended for cities to qualify are as
follows :

1. A geographic size of less than 1 .5 square miles, or

2. A population density of less than 1500 people per
square mile, and

3. A waste generation rate of less than 100 cubic yards (60
tons) per day .

aka



The new criteria recommended for counties to qualify are as
• follows :

1. A geographic size of less than 1500 square miles, or

2. A population density of less than 10 people per square
mile, and

3. A waste generation rate of less than 100 cubic yards (60
tons) per day.

The change in the criteria concerning tonnage reflects the fact
that Board staff is now using a conversion factor of 1200 pounds
per cubic yards for inplace waste as opposed to a conversion
factor of 400 pounds per cubic yard for semi-compacted waste
received at the gate of solid waste facilities . Through this
change, it is possible to allow for additional counties to
qualify.

Under these revised qualifying criteria, 90 or more cities and as
many as 12 or more counties could qualify to petition the Board
for reduced planning and/or diversion requirements . These
numbers are based on a per capita waste generation rate of 8
lbs/person/day or on waste generation data from preliminary draft
Source Reduction Recycling Elements . Without specific
information regarding waste generation for each jurisdiction in
the state, it is not possible to be more accurate about how many
jurisdictions might qualify.

Once the Board has adopted the proposed emergency regulation and
submitted it to OAL, OAL will have ten days to review it . If OAL
approves the emergency regulation, it could become law by
mid-July . At that point, the Board could begin to consider for
approval petitions submitted for reduced planning and/or
diversion requirements.

Committee Action:

In its June 18, 1991 meeting, the Administration Committee
approved the staff's recommended criteria in the emergency
regulation for adoption by the full Board on June 26-27, 1991.
However, the Administration Committee directed staff to further
evaluate the geographic size for qualifying cities and present
those recommendations to the Board at the June 26-27, 1991
meeting.

Board Action:

Board members are requested to adopt the proposed emergency
• regulation and finding of emergency.

Attachments:

1 . Proposed permanent regulation withdrawn from OAL

.0



2. Proposed emergency regulation specifying revised criteria
3. Statement of Emergency
4. Resolution for adoption of emergency regulation

Agenda Item Submitted By: Dianne Ranae	 Phone	 7-0449

Approved By:	 John D . Smith	 Phone	 7-0450

Legal Counsel :	 Ixm‘ _ (/1/y / 	 //•,g,t*1



Attachment 1
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PROPOSED PERMANENT REGULATION WITHDRAWN FROM OAL

Section 18775 . Reduction in Diversion Requirements.

(a) A jurisdiction may petition the Board, at a public
hearing, to reduce the diversion requirements specified in Public
Resources Code section 41780 . To receive a reduction, the
jurisdiction shall present verification to the Board which
indicates that achievement of the requirements is not feasible
due to small geographic size or, low population density of the
jurisdiction, and the small quantity of waste generated within
the jurisdiction . To qualify for a reduction in the diversion
and planning requirements a city of county must meet the
following requirements:

(1) For an incorporated city, a geographic area of less
than 3 square miles or a population density of less than 2000
people per square mile and a waste generation rate of less than
100 cubic yards per day (or 20 tons per day) of waste as measured
when received at a recycling or solid waste facility.

(2) For the unincorporated area of a county, a population
density of less than 4 people per square mile and a waste
generation rate of less than 100 cubic yards per da}l (or 20 tons
per day) as measured when received at a recycling or solid waste
facility.

(b) Based on information presented at the hearing, the
Board may establish reduced diversion requirements, and,
alternative, but less comprehensive planning requirements.

NOTE : Authority cited : Sections 40502 and 41824, Public
Resources Code . Reference : Section 41782, and 41783 through
41786, Public Resources Code.

•



Attachment 2

PROPOSED EMERGENCY REGULATION

Section 18775 . Reduction in Diversion and Planning Requirements.

(a) A jurisdiction may petition the Board, at a public
hearing, to reduce the diversion requirements specified in Public
Resources Code section 41780 . To receive a reduction, the
jurisdiction shall present verification to the Board which
indicates that achievement of the requirements is not feasible
due to small geographic size or, low population density of the
jurisdiction . To qualify for a reduction in the diversion and
planning requirements, a city or county must meet the following
requirements:

(1) For an unincorporated city, a geographic area of less
than 3	 5 square miles or a population density of less than 22000

people per square mile and a waste generation rate of less
than 100 cubic yards per day (or 24 a tons per day) of waste as
measured
S1aea~istal	 ;sa""ati_

	

".
(2) For the unincorporated area of a county, ax """a.c,,.

	

". .M.":

	

. .o : a population'"density of"
Mess""than 4 peopie persquare mrle- "and a waste generation rate
of less than 00 cubic yards per day (or 24 AA tons per day) as
measured when received at a recyclinggor oolid waste facility
gia	 mux,`3fa1p~oraan37.

(b) Based on information presented at the hearing, the
Board may establish reduced diversion requirements, and
alternative, but less comprehensive planning requirements.

NOTE : Authority cited : Section 40502 and 41824, Public
Resources Code . Reference : Sections 41782 through 41786, Public
Resources Code

•
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Attachment 3

FINDING OF EMERGENCY FOR REGULATION FOR REDUCTION IN DIVERSION
AND PLANNING REQUIREMENTS:

Statement of Emergency:

The California Integrated Waste Management Board (Board) finds
that the adoption of this regulation is necessary for the
immediate preservation of the public peace, health and safety or
general welfare.

FACTS CONSTITUTING EMERGENCY:

I . The California Integrated Waste Management Act of 1989 (Act),
Public Resources Code sections 40000 et . seq ., requires cities
and counties to prepare and submit a Countywide Integrated Waste
Management Plan (Plan) which includes city and county Source
Reduction and Recycling Elements (SRREs) . (Public Resources Code
Section 41750) . Each city and county is required to submit a
locally adopted SRRE to the Board by July 1, 1991 . The Act
requires that cities and counties implement programs to divert 25
percent of all solid waste generated from landfilling by January
1, 1995 and 50 percent by January 1, 2000 (Public Resources Code
Section 41780).

• II . The requirements described in Section I, above, may impose a
financial hardship on small jurisdictions with limited financial
resources . The cost of preparing the SRRE may require a small
jurisdiction to divert funds from social, police and fire
services needed to protect the public health, safety and general
welfare . Consequently, an emergency regulation is needed as soon
as possible to provide small jurisdictions with guidance on how
to petition the Board for reduced planning and/or diversion
requirements . Since less funding will be required to prepare a
less comprehensive SRRE, small jurisdictions should be able to
maintain adequate services to protect public health and safety.

III. Public Resources Code (PRC) section 41782 as amended by
Assembly Bill (AB) 3992, Statutes 1990, Chapter 1355, allows
jurisdictions to petition the Board for reductions in diversion
requirements as well as for reductions in planning requirements.
Since the deadline for local adoption of SRREs is currently July
1, 1991 (PRC sections 41000 and 41300) and the current regulation
needs modification to aid additional jurisdictions, an emergency
regulation specifying the procedures for petitioning the Board
for reduced planning and/or diversion requirements is needed
immediately.

IV. PRC section 41782 allows small jurisdictions to petition the
Board for reductions in either the diversion or planning

411 requirements . The proposed emergency regulation specifies what
criteria a jurisdiction must meet in order to petition the Board
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for planning and/or diversion reductions. PRC section 41782
requires that the criteria be based on the low population density
or small geographic size of a jurisdiction and the small quantity
of solid waste generated within the jurisdiction.

V. Board adopted regulations specifying the procedures for
preparing and revising SRREs California Code of Regulations
(CCR), Title 14, Division 7, Chapter 9, Articles 3 .0, 6 .1, 6 .2,
7 .0 and 8 .0 were approved by the Office of Administrative Law
(OAL) on May 30, 1991 . Section 18775 which specified the
criteria for petitioning the Board for reduced planning and/or
diversion requirements was withdrawn because it did not identify
a small geographic size criteria for counties . Consequently, a
permanent regulation which specifies procedures, consistent with
current statutes, to petition the Board for the above reductions
is not in effect.

VI. To date, the Board has received three petitions requesting
the Board's consideration for reductions . Potentially 12 or more
counties and 90 or more cities could qualify for petitioning the
Board for reductions . Until a permanent regulation is approved
by OAL, an emergency regulation is needed in order for the Board
to consider these petitions.

VII. Because of the petitions already received in-house and the
potential for receiving many more, it is imperative that this
emergency regulation revising the current regulation be approved
immediately.

VIII. For the reasons stated above, the Board finds that it is
imperative that this emergency regulation become effective
immediately.

AUTHORITY:

Public Resources Code Section 40502

REFERENCE:

Public Resources Code sections 41782 through 41786.

INFORMATIVE DIGEST:

EXISTING STATUTES  - The California Integrated Waste Management
Act of 1989, (Assembly Bill (AB) 939, Sher, Statutes 1989,
Chapter 1095) as amended by Assembly Bills 1820 (Sher, Statutes
1990, Chapter 145), 3992 (Sher, Statutes, 1990, Chapter 1355),
and 2707 (La Follette, Statutes, 1990, Chapter 1406) listed among
the powers and duties of the California Integrated Waste
Management Board (Board), the authority to adopt rules and
regulations, as necessary, to carry out Division 30 of the Public
Resources Code.

Public Resources Code sections 40900 et seq. describe the
requirements to be met by cities and counties when developing and
implementing integrated waste management plans pursuant to Public
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Resources Code section 41750 . The plans shall consist of source
• reduction and recycling elements, household hazardous waste

elements and a countywide siting element.

Public Resources Code section 41782 provides for reductions in
goals specified in Section 41780 if a city or county
demonstrates, and the Board concurs, that preparation of a city
or a county source reduction and recycling element is not
feasible due to the small population density or small geographic
size of the city or county and the small quantity of waste
generated within the city or county . The Board may establish
alternative, less comprehensive, requirements for those counties
or cities.

EXISTING REGULATIONS - There are currently regulations which give
guidance to cities and counties for the development and
implementation of their source reduction and recycling elements
or countywide integrated waste management plans in Title 14,
Chapter 9, Articles 3 .0, 6 .1, 6 .2, 7 .0 and 8 .0 of the California
Code of Regulations.

PROPOSED EMERGENCYREGULATION - The proposed emergency
regulation, adopted by the Board, provides guidance for local
governments in determining qualifications for petitioning the
Board for reductions in diversion and/or planning requirements.

LOCAL MANDATE DETERMINATION:

This regulation does not impose a local mandate on school
districts . No state reimbursement is required.

FISCAL IMPACT DETERMINATION:

COST OR SAVINGS TO ANY STATE AGENCY

The adoption and implementation of these regulations will not
result in costs or cost savings to any state agency.

COST TO ANY LOCAL AGENCY THAT REOUIRES REIMBURSEMENT

No reimbursement to any local agency is required, as specified in
the enabling law.

NONDISCRETIONARY COST OR SAVINGS IMPOSED ON LOCAL AGENCIES

No nondiscretionary costs are imposed on local agencies because
PRC section 41901 allows local agencies to recover the costs of
preparing, adopting and implementing CIWMPs and their Elements by
imposing collection and/or tipping fees as needed . However, the
adoption of this regulation could result in a cost savings to
some jurisdictions preparing and implementing SRREs because of
reduced diversion and planning requirements.

COST OR SAVINGS IN FEDERAL FUNDINQ

This regulation will have no impact on federal funding.

•
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Attachment 4

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

RESOLUTION $ 91 - 47

FOR THE ADOPTION OF AN EMERGENCY REGULATION FOR:

Title 14, Division 7, chapter 9, Section 18775

REDUCTIONS IN DIVERSION AND PLANNING REQUIREMENTS

WHEREAS, Public Resources Code Section 41782 allows
reductions in the diversion requirements specified in Section
41780 and in planning requirements if a city or county can
demonstrate that the requirements are not feasible due to the low
population density or small geographic size of the city or county
and the small quantity of waste generated within the city or
county; and

WHEREAS, the Board has received 3 petitions for
reductions in diversion and/or planning requirements ; and

WHEREAS, the Board has found that the adoption of this
. emergency regulation is necessary for the immediate preservation
of the public peace, health and safety and general welfare ; and

WHEREAS, the Board has complied with Government Code
Section 11346 .1;

NOW, THEREFORE, BE IT RESOLVED that the Board hereby
adopts the emergency regulation specifying the criteria for
petitioning the Board for reduced diversion and/or planning
requirements as provided in Public Resources Code section 41782,
and directs staff to submit the regulation to the Office of
Administrative Law for review and filing with the Secretary of
State .

CERTIFICATION

The undersigned Chairman of the California Integrated Waste
Management Board does hereby certify that the foregoing is a full
true and correct copy of a resolution duly and regularly adopted
at a meeting of the California Integrated Waste Management Board
on June 26, 1991.

Dated:

Michael R . Frost
Chairman •
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California Integrated Waste Management Board
Agenda Item #15

June 26, 1991

Item:

	

Consideration of Adoption of Policy for Alternate
Worktime Schedule

Discussion:

The attached draft Alternate Work Schedule policy has been
prepared with input from staff and management of the Board.
Implementation of the policy will provide employees with work
schedules that better suit their job responsibilities, reduce
overtime and result in fewer emissions and vehicle miles traveled
from commuter vehicles . The draft policy was reviewed by the
Administration Committee on June 18 and sent to the Board for
consideration of adoption.

410 Recommendation:

Adopt the Alternate Work Schedule policy and instruct the
Executive Director to implement the policy.

Agenda Item Submitted By : pon Pier Jr .	 Phone 327-9288

Approved By :	 Herb Iw hiro	 Phone 327-9182

• Approved By Legal : `	 fe	 1/1)11D9X-9r	 Phone :322-108
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CA INTEGRATED WASTE MANAGEMENT BOARD
ADMINISTRATIVE POLICY MEMO

Distribution : ALL EMPLOYEES No . E-?

Subject :

	

Alternate Work Schedules Date : June 1991

Purpose:

The purpose in adopting this policy is to make available to all

staff work schedules which both meet the employees and Board's

needs and which may benefit the environment . Alternate work

schedules may adjust commuting patterns, which in turn may reduce

vehicle miles traveled, traffic congestion, and resulting air

pollutants.

Attached are updated and detailed information and instructions

concerning alternate work schedules . CIWMB policy permits the

use of these schedules when administratively feasible with

approval dependent on the division work setting, cost factors,

and the need to maintain program operations and service to the

public . Several options are available:

-- Alternate Work Week Schedule

-- Job Sharing

-- Reduced Worktime

-- Supplemental Time Off

ALTERNATE WORK WEEK SCHEDULE

	

The most commonly utilized

alternate work week schedule is the 4-10-40 plan whereby

employees work 10 hour days, four days per week . Under this

arrangement, hours worked beyond eight hours are not considered

overtime -- overtime does not accrue until after completion of

the 40th hour of a regular scheduled work week . Absent employees

are charged for 10 hours of sick leave or vacation as

appropriate .

	

_

•
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Another common schedule is the 9-8-80 plan in which an employee

• works eight 9 hour days and one 8 hour day during a two week

period . Overtime and absences are treated similarly to the 4-10-

40 schedule (refer to Attachment 1 for a more complete

explanation on timekeeping).

JOB SEARING

	

This option typically allows two half-time

employees to share one full time position . Work schedules vary

depending on mutual supervisor and employee needs . For example,

two employees sharing a position could work five half-days each

to total one eight-hour day ; some may alternate between working

two and three full days per week.

REDUCED WORITIME

	

This option allows employees to voluntarily

reduce work hours for a proportionate reduction in salary and

benefits . For example, a 4/5 time agreement requires employees

to work four days per week, eight hours per day, 32 hours per

week . Hours worked beyond the 32 hours are not considered•

premium overtime hours until after the completion of the 40th

hour of a regular scheduled work week . Vacation and sick leave

credits are based on the fractional time base -- in this case 4/5

of the total hours received when an employee is on actual full-

time status.

SUPPLEMENTAL TIME OFF This modification of reduced worktime

allows full-time employees to voluntarily exchange pay for

extended periods of time off . Under STO, the employee continues

to work full-time but at reduced pay (through placement on a

fractional time base) . Hours worked in excess of those required

by the fractional timebase would accumulate, to be taken off

later as paid time off for an extended period or periods of time.

Specifically, under STO, full-time employees may voluntarily

exchange from five to 50 percent of their income, in increments

• of five percent, for an equivalent number of days or hours off

during a six or a maximum twelve-month agreement period . Time
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off may be scheduled as occasional days off or for an extended

vacation . For example, a full-time employee who elects to reduce

his/her monthly salary by 10 percent would receive 26 additional

days off (208 hours) within a twelve-month period . The time off

could encompass an entire pay period in which the employee would

not work at all but receive 90 percent of pay, appropriate

benefits, and service credits.

MINIMUM COVERAGE Supervisors should determine the minimum

levels of coverage for their areas and discuss with employees.

For most CIWMB units, the times that must be covered are 8 :00

a .m . to 5 :00 p .m. Coverage would not normally be required

outside of these hours . Any changes to normal work hours are

subject to supervisory approval.

RIGHTS AND BENEFITS

	

Alternate work schedules are typically

requested by an employee, but may be requested by management . An

employee cannot be placed on an alternate work schedule without

their consent and agreement . CIWMB management has complete

discretion to approve or deny an employee's request to

participate in such schedules . Such schedules must begin and end

with the pay period.

An employee has the absolute right to return to full-time status.

Unless specifically waived by the employee, unused fractions of

positions cannot be used to hire employees . Such fractions of

positions are not subject to the provisions of Section 41 of the

Budget Act -- "any position continuously vacant between October 1

. . . and July 30 . . . will automatically be abolished ."

Either management or the employee has the right to change or

cancel an agreement by providing written notice at least 30

calendar days prior to the proposed change, unless shorter notice

is mutually agreed upon by management and the employee.

In an emergency related to workload demands, management has the
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discretion to temporarily change, or cancel the agreement for the

• duration of emergency with no prior notice.

If management determines that it is not administratively feasible

to continue a position in reduced worktime status, the agreement

may be terminated . In determining which of a group of employees

to recall to full time work, managers may consider seniority,

program needs, affirmative action, and/or individual employee

hardship.

Employee benefits will be reduced in proportion to the time base.

Participants who reduce their time base from full-time to half-

time would receive half their salary, sick leave, vacation, and

holiday and service credits . Employees who work half-time or

more are still entitled to full health or dental benefits.

Managers and supervisors who work less than half-time are

ineligible for "Group Life Insurance for Managers and

Supervisors".

PROCEDURES

1. Employees wishing to change their work schedule must submit

a written request to their immediate supervisor.

2. The supervisor will evaluate the employee's request and

either approve or disapprove it.

3. All approved requests, except Alternate Work Week Schedules.

must be documented via a Personnel Transaction Request

(PTR's) and forwarded to the Personnel Section . If job

responsibilities change as a result of this action, a

revised duty statement must be attached to the PTR . If

applicable, the Supplemental Time Off Agreement must also be

submitted (Attachment 2).

•

	

Approved Alternate Work WeekScheduleAgreements must be

forwarded to the Personnel Section ; PTRs are not necessary .
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The Alternate Work Week Schedule or Supplemental Time Off

Agreement must include a detailed description of the work

schedule, scheduled days off, normal work hours, and

beginning and ending times for the work week.

4. Requests not approved must be returned to the employee by

the supervisor within 30 calendar days with a reason why the

request was not approved.

5. Employees must attend training for timekeeping instructions

before participating in an Alternate Work Schedule.

Any questions concerning alternate work schedules or timekeeping

should be directed to your assigned Personnel Services
Specialist.

Ralph E. Chandler
Executive Director

	

S
Attachments
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Attachment 1

TIMEKEEPING INSTRUCTIONS FOR ALTERNATE WORK SCHEDULES

WORK SCHEDULE Employees pursuing this option must negotiate

an alternate work schedule which includes the number of hours to

be worked daily, when the work week begins, and the regular day

off . This information should be included in the Alternate Work

Schedule Agreement (See Attachment 3).

For example, an employee choosing to work a 4-10-40 schedule

might include language indicating (1) the employee will work four

days per week, Monday through Thursday, (2) the work week begins

Sunday and ends Saturday, (3) normal work hours are 7 :00 am to

6 :00 pm with a one hour lunch, and (4) the regular day off is

Friday.

• An employee negotiating a 9-8-80 schedule proceeds slightly

differently . Because State and CIWMB policy is to avoid overtime

or CTO whenever possible, the beginning of the work week and the

variable work schedule must be structured so that there are 40

hours in any work week . To accomplish this, the work week will

normally begin at 12 :00 noon on the scheduled day off.

For example, an employee might indicate (1) during every two week

period beginning [date], the employee will work nine days, (2)

during the first week of this two week period, the employee will

work Monday through Friday; during the second week, the employee

will work Monday through Thursday, (3) the second Friday of this

two week period is the regular day off, (4) the work week begins

at 12 :00 noon on Friday and ends one week thereafter, and (5)

normal work hours are 8 :00 am to 6 :00 p .m. with a one hour lunch,

except for the First Friday in which the normal work hours are

8 :00 am to 5 :00 pm, with a one hour lunch.

•

•
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EXCESS TIME

	

For employees working an alternate work schedule,

the number of work days and work hours in a pay period are not

always the same as those for a regular shift employees (a pay

period will either consist of 168 or 176 hours) . When employees

have worked more than the number of days for normal shift

employees, this extra time worked is credited as "Work Excess"

(WE) hours . When employees have worked less than the number of

required days in the month, the difference is offset by either

(1) a charge against accrued excess hours shown as "Take Excess"

(TE) hours or (2) a charge against Compensating Time Off (CTO)

credit or Vacation (V) credit . If sufficient leave credits are

not available, the employees will be docked for the unaccounted

hours.

Excess hours are always credited as straight time -- the surplus

results from working more than the normal number of days in the

pay period and not from working more than the regular 40 hours in

the work week.

Excess hours may be carried indefinitely . Upon separation,

payment is made for accrued excess hours.

HOLIDAYS

	

Paid holidays are granted to State employees

regardless of work week . The same number of paid days off are

provided to all employees regardless of the specific days worked

in a week.

If a holiday occurs on a scheduled day off

	

Employees

must adjust work schedules in order not to post more than 40

hours in a week . During a week with a Monday holiday an

employee on 4-10-40 who has Mondays off must work 8 hour

days for the remainder of the week or take another day off

during that week and post 2 hours of excess time, vacation

or CTO for the holiday.

If a holiday occurs on scheduled work day

	

In this case,

the employee on a 4-10-40 schedule has worked 30 hours while

•

•

3g



those working a 5 day week have again worked 32 hours . The

•

	

employee on the 4-10-40 plan "owes" 2 hours . If the

employee has an excess of adjustable time from previous

months, it can be applied to the 2 hour deficiency;

otherwise, other leave credits may be utilized . If leave

credits are unavailable, the employee must be docked . Refer

to attachments for examples.

When employees work on holidays that fall on assigned days off,

cash payment or Compensating Time Off (CTO) is granted on the

same basis as other overtime worked . With the exception of

workweek group 4C, overtime accrues after an employee has worked

in excess of 40 hours in a work week.

OVERTIME & CTO

	

If an employee reports more than 40 hours in a

work week, it is recorded under Overtime Hours Worked on the

timesheet . Refer to attachments for examples.

111 SICK LEAVE, VACATION, OR DOCK

	

Employees working a 4-10-40

schedule should note that sick leave, vacation, or dock time

taken on a regularly scheduled work day will be charged 10 hours

(employees on the 9-8-80 will normally be charged for 9 hours).

Similarly, an employee on a 4-10-40 work schedule must use 2

hours of leave credits on a personal holiday to take a full day

off.

When employees are required to report for military leave or jury

duty for a work week or longer they must revert work schedules

back to 5-8-40 to avoid overtime . If the leave is less than a

work week they must use excess hours or leave credits.

TIME REPORTING

	

All participating employees will be responsible

for maintaining records of sick leave, vacation, and excess time

as accrued . As with all other absences, it is ultimately the

supervisor's responsibility to assure proper record keeping (such

410 as reviewing timesheets for completeness and accuracy, and
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authorizing absences).

Any excess time accumulated beyond the normal month (exceeding

168 or 176 hours) is recorded on the Time Sheet as "Work Excess"

(WE) by the Personnel .Office. Refer to attachments for examples.

Excess time may only be used in one-half or one hour increments.

Supervisors should review work schedules each month to determine

if an alternate work schedule will result in a need to use leave

credits or "Take Excess" (TE) hours to meet the required hours

for the pay period . Refer to attachments for examples.

If there are insufficient credits accrued, the employee will be

docked . If this should occur, the supervisor must notify the

Personnel office immediately.

ALTWWATT
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Attachment 2
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Supplemental Time Off (STO) Agreement

Division:

Branch:

Participating Employee:

Employee's Current Time Base:

Employee's Proposed Time Base:

Period of agreement:

Under this supplemental Time Off Agreement, the employee will
work full time from 	 to	 and
take the following time off :	

This agreement is made with the understanding that it is subject
to change/cancellation if deemed necessary by either the employee
or the supervisor . A written notice is required 30 calendar days
prior to such change/cancellation unless shorter notice is
mutually agreed upon by the employee and the management.

I have read and understand the current CIWMB policies on
Alternate Worktime Schedules contained in the applicable
Administrative Policy Memo which I understand, and accept the
terms described in this agreement.

Signed :

	

	 	 Date :	
Employee

	 Date :
Supervisor

	Date:
Personnel Analyst

•
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Alternate Work Week Schedule Agreement Attachment 3 •
Division:

Branch:

Participating Employee:

Current Time Base :

	

Proposed Time Base:

Current Work Schedule

	

5-8-40 _4-10-40

	

9-8-80 _
(Check One)

Proposed Work Schedule

	

5-8-40

	

4-10-40

	

9-8-80 —
(Check one)

Period of Agreement:

Pursuant to this agreement, the employee will work as follows:

SCHEDULED DAY OFF:

WORK WEEK : Begins	 Ends :

STARTING & QUITTING TIME/LUNCH TIME : Normal work hours are
am to	 pm with a

	

hour lunch, except for the first
Friday in which the normal work hours are

	

am to	 pm, with
a

	

hour lunch.

This schedule is subject to change/cancellation if deemed
necessary by either the employee or the supervisor . A written
notice is required 30 calendar days prior to such
change/cancellation unless shorter notice is mutually agreed upon
by the employee and the management.

I have read and understand the current CIWMB policies on
Alternate Worktime Schedules contained in applicable
Administrative Policy Memo which I understand, and accept the
terms described in this agreement.

Signed :	 	 Date :	
Employee

Supervisor
Date :

Date :	
Division Chief
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California Integrated Waste Management Board
Agenda Item 16
June 26, 1991

Item:

	

Consideration of Procedures for Adoption of
Emergency Regulations

Background:

At the Board's May 29, 1991 meeting, it adopted procedures for
the promulgation of regulations according to the formal
rulemaking process required by the Administrative Procedure Act
(APA) . Procedures for the adoption of emergency regulations also
should be established to facilitate adoption of regulations in
emergency situations . At the meeting of the Administration
Committee on June 18, 1991, this need was discussed.

Emergency regulations are adopted based upon the Board's making a
finding of emergency which states : "The adoption of this
regulation or order of repeal is necessary for the immediate

• preservation of the public peace, health and safety or general
welfare ." Examples of situations when emergency regulations have
been necessary include instances of statutory direction by the
legislature, the need to accommodate the excess waste and debris
following the Loma Prieta earthquake in 1989, and the need to
dispose of hundreds of turkey carcasses following a prolonged
heat spell one summer.

Discussion:

The attached flowchart delineating proposed procedures for
adoption of emergency regulations was developed by Martha Valdes,
Advisor to Wesley Chesbro, and Maureen Carr Morrison, Assistant
Chief Counsel . The primary differences in the procedures from
regular rulemaking are the lack of the requirement for the 45-day
public comment period, the elimination of the requirement to
submit a statement of reasons with the regulation(s) to the
Office of Administrative Law (OAL) prior to submittal, and the
fact that OAL has only ten (10)days rather than thirty (30) days
to review the regulation(s) . Following approval of any emergency
regulations, the Board would be required to complete the formal
rulemaking process, including providing the 45-day public comment
period and the submission of initial and final statements of
reasons, and file a Certificate of Compliance with the APA
requirements with OAL within 120 days .
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Consideration of Procedures for Adoption of

	

Agenda Item #16
Emergency Regulations

Page 2

	

June 26, 1991

Committee Action:

This item went to print prior to the conclusion of the June 18,
1991 Administration Committee meeting . Committee members were
requested to review the proposed Procedures Flowchart (attached),
suggest any desired changes, and make a recommendation to the
Board to adopt the contents of the Flowchart as the Board's
procedures for the promulgation of emergency regulations.

Recommendation:

Adopt the contents of the Procedures Flowchart according to the
Administration Committee's recommendation.

Attachment

Agenda Item Submitted By : Maureen Can Morrison

	

Phone 2-1390
Assistant Chief Counsel

Approved By : Robert F . Conheim. Chief Counsel

	

Phone 3-0131
(II
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ADOPTION OF EMERGENCY REGULATIONS — RULEMAKING PROCEDURES

PHASE ONE PHASE TWO PHASE THREE

1. Drafting of Regulations 1 . Submittal of Regulations, Finding of 1 . Within 120 days of Filing Emergency
Emergency and Other Required Items to OAL Regulations with Secretary of State, Board

2. Drafting of Statement of Emergency to be for Review and Approval and simultaneously Must File Certificate of Compliance with
Adopted as Finding of Emergency by the to Cal-EPA OAL Stating it has Complied with Formal
Board Rulemaking Requirements, which include

2. OAL has 10 days to Review and Approve Formal Notice of Regulations in California
Statement must contain a (Written Public Comments Accepted by OAL Regulatory Notice Register, 45-day Comment
finding adopted by the Pursuant to 1 CCR 55) Period and Approval of Regulations in Final
Board: That the Adoption of Form (Follow Board's Rulemaking
the Regulation or Order of 3 . OAL Files Regulations with the Secretary Flowchart)
Repeal is Necessary for the of State
Immediate Preservation of 2. OAL has 30 days to Review and Approve
the Public Peace, Health and 4. Regulations Become Effective Immediately Regulations After They are Submitted in
Safety or General Welfare Upon Filing with Secretary of State and Final Form

Remain in Effect for a Minimum of 120 days
3. Review by Legal Office

4. Optional Workshops

S. Optional Consideration by Appropriate
Board Committee of Regulations for
Adoption — If Time Allows

6. Consideration of Regulations for Adoption
by the Board; Finding of Emergency Made by
Board at Board Meeting ; Other Standard
Findings and Determinations (Public
Comments accepted at Time of Discussion or
Adoption of Regulations at Committee or
Board Meetings)

7. Review by Legal for Completeness
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STATE OF GVJFORNIA

	

Pete Wilson. Governor
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Jame- &,19 67 /
LOS ANGELES COUNTY WORKSHOP

AGENDA

June 27, 1991
Long Beach Harbor Department

925 Harbor Plaza
Long Beach, CA

Opening Remarks : M. Frost - Welcoming Statement

Long Beach : J. Ruhl - Welcome to Participants/Board

Workshop Instruction : S . Egigian - Workshop
Purpose/Direction/Protocol

10 :15-10 :30

	

OVERVIEW

The Local Task Force will present an overview of
countywide solid waste disposal issues, the countywide
integrated solid waste management system and the
countywide approach to complying with AB 939.

Los Angeles County Local Task Force

10 :30-12 :00

	

MEETING DIVERSION GOALS

Each participant in this panel will identify and
discuss what source reduction, recycling, and
composting activities are necessary and being
implemented to meet AB 939 mandated goals.

PRESENTER PANEL

10 :30

	

County of Los Angeles

10 :40

	

City of Los Angeles

10 :50

	

Smaller Los Angeles County Cities

COMMENTER PANEL

11 :00

	

Manufacturing Industry Representative

11 :10

	

Environmental Groups Representative

S 11 :20

	

Hauler Representative

31G

10 :00

10 :05

10 :10



11 :30

	

DIALOGUE BETWEEN PANELISTS - WITH BOARD
'FACILITATOR

12 :00-1 : 30

	

LUNCH BREAK

1 :30

	

RECONVENE

Board Introduction to Afternoon Panel Discussions:
8. Egigian

1 :35-3 :00

	

ASSURING DISPOSAL CAPACITY

Each participant in this panel will identify and
discuss the solid waste disposal situation (current and
future) in the Los Angeles Basin, and activities being
practiced or planned to preserve adequate disposal
capacity.

PRESENTER PANEL

1 :35

	

Los Angeles Sanitation Bureau

1 :45

	

County Sanitation Districts of Los Angeles County

1 :55

	

Landfill Operators' Representative

COMMENTER PANEL

2 :05

	

Environmental Representative

2 :15

	

Hauler Representative

2 :25

	

DIALOGUE BETWEEN PANELISTS - WITH BOARD
FACILITATOR

3 :00

	

PUBLIC COMMENT

3 :15

	

ADJOURN


